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61442, Agriculture—Credit USDA/CCC imposes interest 

61435 on delinquent debts. FCA proposes to amend Farm 
Credit System loan policies. 

61560 Air Transportation DOT/FAA establishes 

Microwave Landing System requirements for non- 
Federal navigational facilities. (Part U of this issue) 

61486, DOT/FAA withdraws proposed rules on helicopter 

61489 noise and flight attendant reduction. (2 documents) 

61484 Nuclear Power Plants NRC requests comments on 
petition to extend term of operating licenses. 

61531 Mass Transportation DOT/FHWA announces 
availability of report on Federal role In Urban 
transportation planning. 

61450 Air Safety DOT/FAA amends emergency aircraft 
evacuation demonstration requirements. 

61612, Air Pollution Control EPA stays requirement and 

61613 proposes to amend rules on construction of new 
stationary sources and modifications to existing 
sources. (2 documents) (Part IV of this issue) 

61460 Postal Service PS amends procedures for refusing 
or terminating poBt office box or caller service. 

61454 Securities SEC adopts rule on recordkeeping by 
brokers and dealers. 
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61502 Pesticides EPA provides peer review procedures 
for scientific studies. 

61462 Procurement Interior amends Procurement 

Regulations System, and defers effective date of 
previously published rule. (2 documents) 

61473 Motor Vehicle Safety DOT/NHTSA issues rule on 
new pneumatic tires for passenger cars. 

61495 Imports CITA announces import restraint levels 
for certain cotton, wool and man-made fiber textile 
products from People's Republic of China. 

61496 CITA announces increase in import restraint levels 
for certain cotton textile products from Pakistan. 

61497 CITA announces import levels for certain cotton, 
wool and man-made fiber textile products from 
Taiwan. 

61455, Privacy Act Documents Justice. (2 documents) 

61522 

61533 Sunshine Act Meetings 

Separate Parts of This Issue 

61560 Part II, DOT/FAA 

61594 Part III, DOT/FRA 

61612 Part IV, EPA 

61620 Part V, OMB 
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Centers for Disease Control 
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Anchorage regulations: 
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Drawbridge operations: 
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61459 Michigan 
Navigation requirements: 
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Commodity Credit Corporation 
RULES 

61442 Interest on delinquent debts: interim 

Commodity Futures Trading Commission 
NOTICES 

Contract market proposals: 

61498 New York Cotton Exchange; cotton No. 2 
contract 

61533 Meetings: Sunshine Act (3 documents) 

Conservation and Renewable Energy, Office of 
Assistant Secretary 
PROPOSED RULES 

Consumer products: 

6 1485 Refrigerators, refrigerator-freezers, and freezers; 
test procedures; correction 


Customs Service 

NOTICES 

Trade name recordation applications: 

61532 SON-EXPORT. S.A. de C.V. 

Defense Department 

See a/so Army Department. 

NOTICES 

Meetings; 

61498. Science Board task forces (3 documents) 

61499 

Economic Regulatory Administration 

NOTICES 

Consent orders: 

61499 Hunt, D. H. 

Energy Department 
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Office of Assistant Secretary; Economic Regulatory 
Administration; Hearings and Appeals Office, 
Energy Department. 
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61499 European Atomic Energy Community 
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Air quality implementation plans; approval and 
promulgation, etc,: 

61613 New stationary source construction, etc.; vessel 
emissions 

Air quality implementation plans; approval and 
promulgation; various States, etc.; 

61490 Florida 

61491 New Mexico 
NOTICES 

Pesticide programs: 

61502 Peer review of major scientific studies performed 
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Environmental statements; availability, etcj 
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Farm Credit Administration 
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Loan policies and operations: 

61485 Cooperative banks: financial and leverage leases 

involving noncooperative lessors, etc. 
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61450 Emergency evacuntion demonstration 
Airworthiness directives: 

61443. McDonnell Douglas (2 documents) 

61445 

61446, Societe Nationale Industrielle Aerospatiale (2 

61447 documents) 

61448, Control zones (2 documents) 

61449 

61560 Navigational facilities. non-Federal; microwave 
landing system requirements 

61448 Transition areas 

PROPOSED RULES 

Air carriers certification and operations: 

61489 Flight attendants: withdrawn 

Noise standards: 

61486 Helicopters certificated in normal, transport, and 

restricted categories: withdrawn 
61487- Transition areas (4 documents) 

61489 

NOTICES 

61528 Aircraft; recordability of artisans* liens and 

identification of those States from which such liens 
will be accepted 

61528 Exemption petitions; summary and disposition 
Meetings; 

61530 Aeronautics Radio Technical Commission (2 

documents) 

Federal Communications Commission 
NOTICES 

61533, Meetings; Sunshine Act |3 documents) 

61534 

Federal Deposit Insurance Corporation 
NOTICES 

61535 Meetings; Sunshine Act (2 documents) 

Federal Highway Administration 
NOTICES 

Environmental statements; availability, etc. 

61530 Williams. Mountrail and Ward Counties, N. Dak.: 
intent to prepare 

61531 Urban transportation planning comprehensive 
review; inquiry 

Federal Home Loan Bank Board 

NOTICES 

61535 Meetings; Sunshine Act 

Federal Housing Commissioner—Office of 
Assistant Secretary for Housing 
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Mortgage and loan insurance programs; 

61455 Nonimmigrant student aliens, financial 
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comments, correction 

Federal Maritime Commission 
NOTICES 

Casualty and nonperformance, certificates: 

61506 Hellenic Mediterranean Lines Co., Ltd., et a!. 

Federal Railroad Administration 
NOTICES 

Expedited supplemental transaction proposals: 
61594, Consolidated Rail Corp. (2 documents) 

61603 


Petitions for exemptions, etc.: 

61531 Maryland & Pennsylvania Railroad Co. 

61532 Siemi Railroad Co. 

Federal Reserve System 
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Applications, etc.: 

61506 Brighton Bancshores. Inc. 

61506 Commerce Bancshares. Inc. 

61507 Montrose County Bank Shares, Inc. 

61507 NBFCorp. 

61507 North American Bancorporation. Inc. 

61508 Peoples Bankcorp 

61507 Ramsey Bancshares. Inc. 

61507 Riverside Bancshares Corp. 

61508 St. James Bancorp. Inc, 

61508 Texas American Bancshares, Inc. (2 documents) 

61508 Tonica Bancorp. Inc. 

61508 Whitehall Bancorp 

Forest Service 
NOTICES 

Environmental statements; availability, etc.: 

61494 Caribou National Forest land and resource 
management plan. Idaho. Utah, and Wyo. 

General Services Administration 
NOTICES 

Authority delegations; 

61509 Defense Department Secretary 

Geological Survey 

NOTICES 

Outer Continental Shelf; oil. gas, and sulphur 
operations; development and production plans: 

61510 McMoRaa Offshore Exploration Co. 

Health and Human Services Department 

See Centers for Disease Control: Public Health 
Service. 

Hearings and Appeals Office, Energy Department 
NOTICES 

Applications for exception: 

61500 Decisions and orders (2 documents) 

Remedial orders: 

61501 Objections filed 

Housing and Urban Development Department 

Sea Environmental Quality Office. I lousing and 
Urban Development Department: Federal Housing 
Commissioner—Office of Assistant Secretary for 
Housing. 

Interior Department 

See also Geological Survey; Land Management 
Bureau; Surface Mining Reclamation and 
Enforcement Office. 

RULES 

61462 Procurement; final rules and deferral of effective 
date 

International Trade Commission 
NOTICES 

Import investigations: 

61521 Surface grinding machines and promotional 
literature 
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Interstate Commerce Commission 

NOTICES 

Environmental statements; availability, etc.: 
Union Pacific Corp. et a!.; consolidation of 
companies; addendum 
Motor carriers: 

Finance applications (2 documents) 

Lease and interchange of vehicles 
Permanent authority applications; correction 
Railroad services abandonment: 

Chicago & North Western Transportation Co. 
Illinois Central Culf Railroad Co. 


Justice Department 
RULES 

Privacy Act; implementation 

notices 

Pollution control; consent judgments: 

United Cement Co. 

Privacy Act; systems of records 


Land Management Bureau 

RULES 

Public land orders: 

Alaska 

NOTICES 

Authority delegations: 

Alaska State Office, Director; oil and gas leases 
in Alaska National Petroleum Reserve 
Coal management program: 

Rosebud. Big Horn, and Powder River Counties, 
Mont.; unsuitability criteria; inquiry 
Environmental statements: availability, etc.: 

Rocky Mountain Pipeline Co.; natural gas 
pipeline from Lincoln County, Wyo„ to San 
Bernardino County. Calif. 

Wilderness Study Areas in northern Idaho 
Meetings: 

Canon City District Grazing Advisory Board 
Outer Continental Shelf Advisory Board; South 
Atlantic Regional Technical Working Group 
Sale of public lands: 

Idaho 

Wilderness areas; characteristics, inventories, etc.: 
Colorado 
Stateline area 

Withdrawal and reservation of lands, proposed, 
etc.; 

Arizona; correction 
Oregon (15 documents) 

Utah 

Washington (4 documents) 


Management and Budget Office 

NOTICES 

Budget rescissions and deferrals; cumulative report 


National Highway Traffic Safety Administration 
RULES 

Motor vehicle safety standards: 

Tires, new pneumatic, for passenger cars 


National Transportation Safety Board 
NOTICES 

61524 Accident reports, safety recommendations and 
responses, etc.; availability 

Nuclear Regulatory Commission 
PROPOSED RULES 

Production and utilization facilities, domestic 
licensing: 

61484 Rulemaking petition; extension of operating life 
of nuclear power plants 
NOTICES 

Applications, etc.: 

61524 Alabama Power Co. 

61525 Consolidated Edison Co. of New York, Inc. 

61525 Northeast Nuclear Energy Co. 

61525 Northern States Power Co. 

61526 Regulatory guides; issuance and availability 

Postal Service 
RULES 

Domestic Mail Manual: 

61460 Post Office box or caller service refusal or 
termination procedures 

Public Health Service 
notices 

Organization, functions, and authority delegations: 
61509 Centers for Disease Control, Director; preventive 

health and services block grant program 

Securities and Exchange Commission 

RULES 

61454 Brokers and dealer, recordkeeping 

NOTICES 

Self-regulatory organizations; proposed rule 
changes: 

61526 * Midwest Stock Exchange, Inc. 

61527 New York Stock Exchange. Inc. 

Soil Conservation Service 

NOTICES 

Environmental statements: availability, etc.: 

61494 Los Alamos Creek Watershed. Tex.. 

Surface Mining Reclamation and Enforcement 
Office 

NOTICES 

Organization and functions: 

61517 Administrative Record Room; relocation 

Textile Agreements Implementation Committee 
notices 

Cotton, wool and man made textiles: 

61495 China 

61497 Taiwan 

Cotton textiles: 

61496 Pakistan 

Transportation Department 

See Coast Guard; Federal Aviation Administration; 
Federal Highway Administration; Federal Railroad 
Administration; National Highway Traffic Safety 
Administration; Urban Mass Transportation 
Administration. 

Treasury Department 

See Customs Service. 
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Urban Mass Transportation Administration 

NOTICES 

61531 Urban transportation planning comprehensive 
review; inquiry 


MEETINGS ANNOUNCED IN THIS ISSUE 


CIVIL RIGHTS COMMISSION 

61494 Arkansas Advisory Committee. Little Rock. Ark. 

(open). 1-9-82 • 

61494 Connecticut Advisory Committee, Cromwell. Conn, 
(open). 1-14-82 

61494 Maine Advisory Committee, Portland. Maine 
(open), 1-7-82 

61495 Maryland Advisory Committee. Silver Spring, Md. 
(open). 1-19-82 

61495 Wyoming Advisory Committee. Casper, Wyo. 

(open). 1-30-82 

DEFENSE DEPARTMENT 

Army Department- 

61498 Army Science Board. Washington, D C (closed). 

1-4 and 1-5-82 
Office of Secretary- 

61498 Defense Science Board Task Force on Autodin II. 
Washington. D.C. (closed). 1-21 and 1-22-82 

61499 Defense Science Board Task Force on Rapid 
Deployment Forces (RDF). Washington, D.C, 
(dosed). 1-13 and 1-14-82 

61499 Defense Sdence Board Task Force on Very High 
Speed Integrated Circuits, Washington. D.C. 
(closed). 1-7 and 1-8-82 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Centers for Disease Control— 

61509 Mine Health Research Advisory Committee. 
Surveillance Subcommittee, Rockville, Md. (open), 
1-8-82 

INTERIOR DEPARTMENT 

Land Management Bureau— 

61510 Canon City District Crazing Advisory Board. 

Salida, Colo. (open). 1-22-82 

61517 Outer Continental Shelf Advisory Board, South 

Atlantic Technical Working Group. New York, N.Y. 
(open). 1-12-82 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

61530 Radio Technical Commission for Aeronautics, 
Special Committee 138 on Installation of 
Emergency Locator Transmitters in Aircraft. 1-14 
and 1-15-82, and Special Committee 137 on 
Airborne Area Navigation Systems. 1-26 through 
1-28-82. both sessions in Washington, D.C. (open) 

CHANGED MEETING 

DEFENSE DEPARTMENT 

Army Department- 

61498 Army Sdence Board, Follow-on of the 1981 

Summer Study on Equipping the Army 1999-2000 
Ad Hoc Sub-Group, Washington, D.C. (closed). 1-7 
and 1-8-82 changed to 1-8-82 
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61441 


This section of tfie FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which ts 
published under 50 titles pursuant to 44 

us.a 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 905 

Oranges, Grapefruit, Tangerines, and 
Tangeloa Grown in Florida; Limitation 
of Shipments 

agency: Agricultural Marketing Service, 

LSDA. 

action: Amendment lo final rule. 

summary: This amendment establishes 
a total limitation of shipment regulation 
for fresh Florida oranges, grapefruit, 
tangerines, and tangelos during the 
period beginning at 6:00 p.m.. e.s.t. 
December 23,1981, and ending 12:01 
« m.. e.s.t.. December 29.1981. The 
regulation is needed to assist in 
preventing the accumulation of 
excessive market supplies of the 
specified fruits during the Christmas 
Holiday period specified, in which it is 
anticipated there will be a greatly 
reduced market demand. 
effective time: tt.OO p.m., e.$J. 

December 23,1981. 

FOR FURTHER INFORMATION CONTACT: 

William J. Doyle. Acting Chief. Fruit 
Brunch. F&V. AMS, USDA. Washington. 
D C. 20250, telephone 202-447-5975. 
supplementary information: This 
final action has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a "non-major** rule. William 
1 Manley. Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
4 s Rnificant economic impact on a 
substantial number of small entities 
because it would not measurably affect 
costs for the directly regulated handlers. 

This rule is issued under the 
marketing agreement, as amended, and 
marketing Order No. 905, as amended (7 


CFR Part 905). regulating the handling of 
oranges, grapefruit, tangerines and 
tangelos grown In Florida, hereinafter 
referred to collectively as the order. The 
order is effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-874). This action 
is based upon the recommendations and 
information submitted by the Citrus 
Administrative Committee established 
under the order and other available 
information. It is found that this action 
will tend to effectuate the declared 
policy of the act. 

This amendment reflects the 
Department’s appraisal of the marketing 
situation during the period immediately 
prior to the week in which Christmas 
Day occurs and for the period 
immediately following. It is anticipated 
that shipments of fresh oranges, 
grapefruit, tangerines, and tangelos prior 
to Christmas Day will result in market 
supplies in excess of market needs. An 
accumulation of excessive quantities of 
any variety of citrus fruit in the markets 
during the period immediately prior to 
and following Christmas contributes to 
unstable marketing conditions. It is 
reported that, absent the shipping 
holiday, excessive shipments of the 
specified fruits would occur, causing an 
accumulation of these varieties of fruit 
in the market prior to and during the 
post-holiday period, a period in which 
there is a drop in consumer demand. 
Hence the curtailment of orange, 
grapefruit, tangerine and tangelo 
shipments, as hereinafter specified, 
would contribute to a better-managed 
supply situation and in turn to the 
establishment of orderly marketing. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after 
publication in the Federal Register (5 
U.S.C. 553), because of insufficient time 
between the date when information 
became available upon which this 
amendment is based and the effective 
date necessary to effectuate the 
declared purposes of the act. A 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time: and good cause exists for 
making the provisions of this 
amendment effective at the time 
specified. Determination as to the m?ed 
for. and extent of, regulation under 


$ 905.52(a)(3) must await the 
development of the crop and tl)c 
availability of information about market 
supplies and the demand for such fruits. 
The recommendation and supporting 
information for such regulation were 
promptly submitted to the Department 
after an open meeting of the committee, 
after notice to growers, shippers, and 
interested persons had been given, and 
all present were afforded an opportunity 
to submit information and views. 
Information regarding specifications of 
the regulation has been provided to 
shippers, and the regulation is identical 
with the recommendations of the 
committee. Compliance with the 
regulation will not require any special 
preparation on the part of persons 
subject thereto which cannot be 
completed on or before the effective 
time. 

PART 905—ORANGES. GRAPEFRUIT, 
TANGERINES. AND TANGELOS 
GROWN IN FLORIDA 

Accordingly, in } 905.306 (Orange, 
Grapefruit Tangerine and Tangelo 
Regulation 6; December 8,1981. 46 FR 
60170) paragraph (d) is redesignated as 
paragraph (e) and a new paragraph (d) 
is added to read as follows: 

8 905.306 Orange. Grapefruit, Tangerine 
and Tangelo Regufation 6. 

• • • • • 

(d) Notwithstanding the provisions of 
Table 1 in paragraph (a) of this section 
during the period beginning at 6:00 p.m. 
e.s.t., December 23.1981, and ending at 
12:01 a.m. e.s.t„ December 29,1981, no 
handler shall ship between the 
production area and any point outside 
thereof in the continental U.S.. Canada, 
or Mexico, any oranges, grapefruit, 
tangerines, or tangelos. of the varieties 
or types, specified in paragraph (a) 

Table 1 of this section, grown in the 
production area. 

• • • • • 

(Secs. 1-19. 48 Slat. 31. as amended: 7 U.S.C. 
601-674) 

Dated: December 11.1901. 

D. S. Kuryloski, 

Deputy Director. Fruit ami Vegetable 
Division. Agricultural Marketing Service 

IF* Doc eioaor« Fifed iHMk «*4S *m| 

BILLING CODE 3419-02-M 
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7 CFR Part 907 
(Navel Orange Reg, 5321 

Navel Oranges Grown In Arizona and 
Designated Part of California; 

Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule._ 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
navel oranges that may be shipped to 
market during the period December IB- 
24. 1981. Such action is needed to 
provide for orderly marketing of fresh 
navel oranges for this period due to the 
marketing situation confronting the 
orange industry. 

effective DATE: December 18.1981. 

FOR FURTHER INFORMATION CONTACT: 

William J. Doyle. 202-447-5975. 
supplementary information: Findings. 

This rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “non-major” rule. This 
regulation is issued under the marketing 
agreement, as amended, and Order No. 
907. as amended (7 CFR Part 907), 
regulating the handling of navel oranges 
grown in Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). This action 
is based upon the recommendations and 
information submitted by the Navel 
Orange Administrative Committee and 
upon other available information. It is 
hereby found that this action will tend 
to effectuate the declared policy of the 
act. 

This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on October 8,1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William |. Doyle. Acting Chief. Fruit 
Branch, F&V. AMS. USDA, Washington. 
D.C. 20250. telephone 202-447-5975. 

The committee met again publicly on 
December 15.1981 at Los Angeles. 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
nuvel9 deemed advisable to be handled 
during the specified week. The 
committee reports the demand for navel 
oranges is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 


after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
policy of the act to make this regulatory 
provision effective as specified, and 
handlers have been apprised of such 
provisions and the effective time. 

In accordance with the Paperwork 
Reduction Act of 1980. (44 U.S.C. 3507). 
the reporting or recordkeeping 
provisions that are included in this final 
rule have been or will be submitted for 
approval to the Office of Management 
and Budget (OMB). They are not 
effective until OMB approval has been 
obtained. 

1. Section 907.832 is added as follows: 

§ 907.832 Navel Orange Regulation 532. 

The quantities of navel oranges grown 
in Arizona and California which may be 
handled during the period December 18. 
1981, through December 24.1981. are 
established ns follows: 

(1) District 1:823,000 cartons; 

(2) District 2: Unlimited cartons: 

(3) District 3: 77.000 cartons; 

(4) District 4: Unlimited cartons. 

(Sees. 1-19, 48 Stat. 31. as amended (7 U.S.C. 
601-674)) 

Dated: December 16,1981. 

D. S. Kuryloski. 

Deputy Director. Fruit and Vegetable 
Division , Agricultural Marketing Service. 

(FKUor Fllfrf 12-IWJ. ll 2B «m| 

B4LLINO COOC 3410-02-N 


Commodity Credit Corporation 
7 CFR Part 1403 

Interest on Delinquent Debts 

agency: Commodity Credit Corporation. 
USDA. 

action: Int erim rule. __ 

summary: The Commodity Credit 
Corporation (CCC) is announcing that 
interest will be charged on delinquent 
debts The imposition of interest with 
respect to delinquent debts will 
encourage producers to repay their 
debts and thus reduce the cost to CCC 
for additional borrowings from the 
United States Treasury. 
date: Effective dale: December 17,1981. 
COMMENTS by: February 16,1982. 
address: Interested persons may send 
comments to-the Director. Fiscal 


Division. ASCS. U S. Department of 
Agriculture. P.O. Box 2415, Washington. 
D.C 20013. 

FOR FURTHER INFORMATION CONTACT. 

Sally Nunn. Claims Specialist, Fiscal 
Division. ASCS. U.S. Department of 
Agriculture, P.O. Box 2415. Washington, 
D.C. 20013. (202) 447-6613. 

SUPPLEMENTARY INFORMATION: This 
interim rule has been reviewed in 
conformance with Executive Order 
12291 and the Secretary’s Memorandum 
1512-1 and has been classified as “not 
ma|or.“ It has been determined that the 
provisions of this interim rule will not 
result in: (1) an annual effect on the 
economy of $100 million or more: (2) 
major increases in costs or prices for 
consumers, individual industries. 
Federal. State or local government 
agencies or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This action will not have a major 
impact specifically on area and 
community development. Therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule since CCC is not 
required by 5 U.S.C. 5 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this interim rule. 

The Attorney General and 
Comptroller General have jointly 
promulgated the Federal Claims 
Collection Standards (FCCS) in 4 CFR 
Parts 101-105 as mandated by the 
Federal Claims Collection Act of 1966. 
as amended (31 U.S.C. 951-953). CCC is 
generally exempt from the provisions of 
the FCCS. since CCC has the authority 
under Section 4(k) of the CCC Charter 
Act (15 U.S.C. 714b(k)) to make final and 
conclusive settlement and adjustment of 
all its claims. However, the Board of 
Directors. CCC has administratively 
determined that the FCCS shall be 
applicable to all claims by CCC 
regardless of the amount (CCC Claims 
Policy Docket CZ 161u. Revision 4). The 
FCCS requires that interest be charged 
on delinquent debts. Accordingly. CCC 
will establish an interest rate which 
shall be charged on delinquent debts 
and publish such rate as a notice in the 
Federal Register. 

Since It is imperative for effective 
money management and claims 
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collection to impose a rate of interest to 
be c harged by CCC with respect to 
delinquent debts in order to encourage 
the repayment of such debts* it has been 
determined that this interim rule shall 
be effective upon date of publication in 
the Federal Register without opportunity 
for prior public comment. 

However, the public is invited to 
submit written comments with respect 
to this interim rule to the Director. Fiscal 
Division* ASCS. U.S. Department of 
Agriculture. P.O. Box 2415, Washington, 
DC 20013.Comments must be received 
not later than February 18,1982 in order 
to be assured of consideration. This 
interim rule will be evaluated in view of 
the comments received and a final rule 
will be published in the Federal Register 
discussing the comments received and 
any further amendments to these 
regulations which may be deemed 
necessary. 

Accordingly, the regulations at 
Chapter XIV. Subchapter A of Title 7 of 
the Code of Federal Regulations are 
amended by adding a new Pari 1403 to 
read as follows: 

PART 1403—INTEREST ON 
DELINQUENT DEBTS 

Smv 

1403.1 Purpose. 

1403.2 Definitions. 

1403.3 Late payment charge. 

14034 Partial payments. 

1403.5 Amount of late payment charge. 

1403.6 Applicability. 

Authority: Sec. 4. PL 80-89, 62 Slat. 1070, as 
amended (15 U.S.C. 714b), 4 CFR Parts 101- 

105. 

$ U03.1 Purpose. 

It is the policy of Commodity Credit 
Corporation (hereafter referred to as 
CCC") to apply a late payment charge 
to the full amount of delinquent debts. 
This part sets forth the terms and 
conditions under which such late 
payment charge will be calculated and 
assessed. 

? 1403.2 Definitions. 

(a) The term “late payment charge” 
means the amount of interest charged on 

delinquent debts. 

(b) The term “demand for payment" 
moans a written request for payment 
made by CCC to the debtor when it is 
determined that any monies which are 
due und owing by the debtor to CCC are 
delinquent. 

(c) The term "full amount of the 
delinquent debt" means the sum of the 
principal, accrued interest, and any 
other charges which are otherwise due 
and owing to CCC with respect to the 
delinquent debt at the time the late 
payment charge is applied. 


(d) The term "delinquent debtor 
means: (1) A payment that is overdue in 
accordance with the terms of an 
arrangement for payment as provided 
for in the contract, agreement or 
notification of indebtedness, and (2) 
Any overdue amount owed to CCC by a 
debtor which Is the subject of an 
arrangement whereby the debtor agrees 
to pay any such overdue amount in 
installments. 

§ 1403.3 Late payment charge. 

(a) A late payment charge is assessed 
on the full amount of any delinquent 
debt. 

(b) The method for assessing a late 
payment charge is as follows: 

(1) When a debt results from a 
contract or agreement containing a 
provision for a late payment charge, a 
late payment charge will be assessed by 
CCC on the amount of the delinquent 
debt from the day the debt became 
delinquent unless otherwise provided 
for by such contract or agreement. 

(2) When the debt did not result from 
a contract or agreement containing a 
provision for a late payment charge, a 
late payment charge will be assessed by 
CCC on the amount of any delinquent 
debt 30 days after CCC issued a demand 
letter to the debtor notifying the debtor 
of such delinquency. 

(c) The late payment charge will be 
applied to the delinquent debt for each 
30-day period. In addition, the full 
amount of the late payment charge will 
also be applicable to periods of less 
than 30 days. 

5 1403.4 Partial payments. 

When a partial payment of a 
delinquent debt is made to CCC by a 
debtor, the partial payment will first be 
applied against the amount of any late 
payment charge which has been 
assessed by CCC against the amount of 
the delinquent debt. Any sum remaining 
of such partial payment will then be 
applied against the full amount of the 
delinquent debL 

§ 1403.5 Amount of late payment charge. 

The late payment charge shall be 
expressed as a rate of interest which 
CCC chuigcs on a delinquent debt. CCC 
will publish such rate of interest as a 
notice in the Federal Register. 

{ 1403.6 Applicability. 

This part shall only be applicable to: 
(a) Any debt incurred after the effective 
date of this part and which subsequently 
becomes a delinquent debt; (b) 
Delinquent debts originally incurred 
before the effective date of this part, the 
repayment of which is rescheduled by 
agreement of CCC and the debtor after 


the effective date of this part: and (c) 
Any other debt or delinquent debt to 
which the debtor and CCC agree that 
this part will be applicable. 

Signed at Washington. D.C., on December 
1.1981. 

Everett Rank. 

Executive Vice President. Commodity Credit 
Corporation . 

IF* Doc Sl-J&Ml FlUd Ur 16-B1; ft44 «mj 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 81-NW-27-AD; Arndt 39-42821 

Airworthiness Directive; McDonnell 
Douglas Model DC-9 and C-9 Series 
Airplanes 

agency; Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 


summary: This amendment adopts a 
new Airworthiness Directive (AD) that 
requires eddy current or dye-penetrant 
inspection for cracks in the upper 
fuselage skin in the area of the aft 
pressure bulkhead tee on McDonnell 
Douglas Models DC-9 and C-9 series 
airplanes. This AD is needed to 
determine the existence of skin cracks 
and to prevent crack propagation which, 
if left unattended, could result in 
structural failure of the fuselage shell 
and rapid decompression of the aircraft. 

date: Effective date January 21,1982. 
Compliance schedule as prescribed in 
the body of the AD, unless already 
accomplished. 

addresses; The applicable service 
information may be obtained from: 
McDonnell Douglas Corporation. 3855 
Lakewood Blvd., Long Beach. California 
90846. Attention: Director, Publications 
and Training. Cl-750 (54-80). This 
information also may be examined at 
FAA Northwest Mountain Region, 9010 
East Marginal Way South, Seattle, 
Washington 98108, or 4344 Donald 
Douglas Drive. Long Beach. California 
90808, telephone (213) 548-2826. 

FOR FURTHER INFORMATION CONTACT; 

Harry Irwin, Aerospace Engineer, 
Airframe Branch, ANM-120L, Federal 
Aviation Administration. Northwest 
Mountain Region, Los Angeles Area 
Aircraft Certification Office. 4344 
Donald Douglas Drive, Long Beach, 
California 90808, telephone (213) 548- 
2826. 
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SUPPLEMENTARY INFORMATION: A 

proposal lo amend Part 39 of the Federal 
Aviation Regulations to include an 
Airworthiness Directive requiring eddy 
current or dye-penetrant inspection for 
cracks in the upper fuselage skin in the 
area of the aft pressure bulkhead tec on 
McDonnell Douglas Models DC-9 and 
C-9 series airplanes was published in 
the Federal Register on June 15,1981 (48 
FR 31268). This proposal was prompted 
by the following: 

Operators have reported instances of 
crocks in the upper skin and improperly 
seated attachments on the upper skin 
splice area at the fuselage aft pressure 
bulkhead tees between longerons 14 left 
and 14 right. Alert Service Bulletin No. 
A53-147 which was issued by Douglas 
Aircraft Company on September 2.1980, 
requesting fleetwide inspection of these 
areas, resulted in 128 aircraft being 
inspected, with 7 found to have cracks 
in the inspected area. All 7 of these 
aircraft had accumulated over 43.500 
landings. Analysis of the skin panel 
sections revealed no evidence of 
overload. Thus it was concluded that the 
failures were caused by fatigue due to 
flexing of the lightweight fuselage shell 
adjacent to the relatively rigid tee frame 
at the bulkhead. If not repaired, these 
cracks could propagate and result in a 
possible loss of pressurization with 
attendant structural damage. Inspection 
of high cycle aircraft and 
accomplishment of the required repairs 
will ensure structural integrity of the 
pressure vessel. 

Interested parties have been afforded 
an opportunity to participate in the 
making of this amendment. 

Three comments were submitted by 
the Air Transport Association on behalf 
of U.S. air carriers. They are discussed 
below. 

1. Repetitive Inspection Interval of 2,000 
Landings for Airplanes With 40.000 
Landings and Above 

ATA objected to the shortening of the 
inspection interval for aircraft with 
40.000 landings and over, from the 4.000 
landings of the McDonnell Douglas Alert 
Service Bulletin A53-147, to 2,000 
landings in the NPRM. as being arbitrary 
and unjustified. FAA does not agree 
with ATA for the following reason: 

Skin cracking along circumferential 
rivet rows in the region of the aft 
pressure bulkhead tees has occurred 
between longerons 14 left and 14 right. 
These cracks occurred at multiple sites 
simultaneously due to similarity of 
stress level over a wide area. Normally, 
propagation of a single crack is not 
influenced by secondary effects which 
are functions of aircraft life. However, in 
this case the crack propagation rate can 


be influenced by crack tip stress 
intensity factor interaction. This 
interaction is caused by multiple site 
cracking occurring at each fastener in a 
row of fasteners. The length of each of 
these multiple cracks, each of which 
muy not be of detectable length, is a 
function of aircraft life. Thus, crack tip 
stress Intensity factor interaction 
between multiple site cracks can cause 
the crocks to suddenly join together to 
form a single long crack of critical 
proportions. Since the point at which 
this joining occurs is influenced by 
aircraft life, the repetitive intervul 
should be on a sliding scale which 
diminishes as the aircraft age increases. 

Consequently. FAA considers a 
reduction in the inspection interval 
necessary on aircraft with the higher 
accumulation of landings but, in order to 
simplify the procedure, has chosen only 
two different repetitions—4.000 and 
2.000 landings. 

2. Acceptability of Interim Repairs 

ATA pointed out that the proposed 
interim repairs would have to be 
replaced at the time of initial inspection 
by a permanent or preventive repair. 

Thi9 was not intended by the NPRM. An 
interim repair by reason of the added 
.090" band (Douglas Service Rework 
Drawing J060143) has transferred the 
flexing line of the skin approximately 2 
inches forward to virtually undamaged 
skin with a considerable life extension. 
This repair differs from the permanent 
and preventive repairs primarily in not 
having the .025" finger doublers 
(Douglas Service Rework Drawing 
(060143-7) which relieves the sharp edge 
effect on the skin at the point of flexure. 

In response to this comment, the rule, 
as adopted, requires the conversion of 
the interim to the terminating repair 
within the 4.000 landings time span of 
the repetitive inspection. 

3. Terminating Action 

ATA commented that the AD should 
clearly indicate which modifications 
constitute terminating action. The AD 
has been changed to state: Preventive 
repairs covering the periphery of the 
fuselage from longeron 14L to longeron 
14R constitute terminating action. 

Permanent repairs which cover only a 
section of the periphery 14L to 14R. 
constitute terminating action for that 
section of the periphery only. Interim 
repairs are not determined to be 
terminating action. 

After careful review of available data, 
including the comments noted above, 
the FAA has determined that air safety 
and the public interest require the 
adoption of the proposed rule with the 
changes previously noted. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

5 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

McDonnoQ Douglas: Applies to all Model 
DC-9 Series and C-9 Series aircraft, 
certificated in all categories, with 30,000 
or mans landings accumulated or? and 
after the effective date of this AD. 
Compliance required as indicated, unless 
already accomplished. To prevent crack 
propagation which could result in 
structural failure of tha fuselage shall, 
accomplish the following: 

A Inspection Requirements. Inspect the 
upper skin splice area for cracks at the tee 
cap in the aft fuselage pressure bulkhead 
between longerons 14 left and 14 right. Use 
either eddy current Inspection procedures in 
accordance with paragraph 5 or use dye- 
penetrant inspection procedures in 
accordance with paragraph 8. both luted in 
the Accomplishment Instructions of 
McDonnell Douglas Service Sketch No. 3145 
as provided in DC-9 Alert Service Bulletin 
A53-147 Revision 1 dated February 3.1961 
(hereinafter referred to as ASB 53-147). The 
inspections shall be performed in accordance 
with the compliance schedule shown in the 
following tabulation: 


ACCIWftoga (on ©e«. trv* <**• <* 

9 vs ADI 
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mapftcfton 

IsniSnQi 
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. 
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1,200 
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Note.—For airplanes with less than 30,000 
landings on the effective date of this AD. 
inspect before the accumulation of 34.000 
landings. 
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4,000 

£000 




B. Modification Requirements. 

1. Condition 1. If no cracks are found: 
Accomplish preventive modifies lions per 
paragraph 2A of Service Bulletin 53-147, 
dated March 31.1981 (hereinafter referred to 
as SB 53-147). as applicable to Service 
Rework Drawing No. JO0O138. This will 
constitute terminating action, or 

Continue repetitive inspections as called 
for in paragraph A above. 

2. Condition 2, If skin cracks were 
previously repaired by interim repairs 
specified in ASB 53-147 per Service Rework 
Drawing (060143: 

(a) Remove existing interim repair(s| and 
accomplish preventive modifications per 
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paragraph 2A of SB 53-147, as applicable to 
Service Rework Drawing J060138. This will 
constitute terminating action: or 

(b) Remove existing interim repairs) and 
accomplish permanent repairs of all cracked 
areas per Table 1 or II of Service Bulletin 53- 
147. as applicable to Service Rework Drawing 
K&9I39. For the segments repaired this will 
constitute terminating action. Continue 
repetitive inspections of areas which did not 
have cracks, in accordance with ASB 53-147. 
at the intervals listed above until further 
preventive modification is accomplished per 
parugraph 2A of Service Bulletin 53-147. 

3 Condition 3. If skin cracks have not been 
repaired: 

(a) Accomplish preventive modifications 
per paragraph 2A of Service Bulletin 53-147. 
as applicable to Service Rework. This will 
constitute terminating action; or 

(b) Accomplish permanent repairfs) of all 
c racked areas per Table I or U of Service 
Bulletin 53-147. For the segments repaired, 
this will constitute terminating action. 
Continue repetitive inspection of areas which 
did not have cracks, in accordance with ASB 
53-147, at the intervals listed above until 
further permanent repairs cover the region 
14L to 14R, or the preventive repair hat been 
accomplished per Service Bulletin 53-147. 

C. For the purpose of complying with this 
AD. with approval of the assigned FAA 
Maintenance Inspector, the number of 
landings may be determined by dividing each 
airplane** total hours time-in-service by the 
operator s model fleet average time from 
takeoff to landing. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes unpressurized to a base in 
order to comply with the requirements of this 

AD. 

E. Alternative means of compliance or 
other actions which provide an equivalent 
level of safety may be used when approved 
by the Chief, Los Angeles Area Aircraft 
Certification Office, FAA Northwest 
Mountain Region. 

The manufacturer** specifications and 
procedures Identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to 
McDonnell Douglas Corporation. 3855 
Lakewood Boulevard, Long Beach. 
California 90846, Attention; Director. 
Publications and Training, Cl-750 (54- 
60). These documents also may be 
examined at FAA Northwest Mountain 
Region, 9010 East Marginal Way South. 
Seattle. Washington 98108, or 4344 
Donald Douglas Drive, Long Beach, 
California 90808. 

(Secs. 313(a). 601. and 603, Federal Aviation 
Act of 19S8, as amended (49 U.S.C. 1354(a), 

1421. and 1423): Sec. 6(c), Department of 
Transportation Act (49 U.S.C, 1655(c)); and 14 
CFR 11.89) 

Note*—The FAA has determined that this 
document involves a regulation which is not 
considered to be major under Executive 


Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 28.1979). and will not have a 
significant economic effect on a substantial 
number of small entitles under the criteria of 
the Regulatory Flexibility Act, since it 
involves few. if any. such entities. A final 
evaluation has been prepared for this 
regulation and has been placed in the docket. 
A copy of it may be obtained by contacting 
the person identified under the caption M FOR 
FURTHER INFORMATION CONTACT.” 

This rule is a final order of the 
Administrator. Under section 1006(a) of 
the Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1486(a)), it is subject 
to review by the courts of appeals of the 
United States, or the United States 
Court of Appeals for the District of 
Columbia. 

Issued in Seattle. Washington, on 
December 7.1981. 

Robert O. Brown, 

Acting Director, Northwest Mountain Region. 

[FR Doc. S1-037S4 PlWd 12-UWH: 145 an] 
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14 CFR Part 39 

(Docket No. 81-NM-B6-AD; Arndt 39-42811 

Airworthiness Directive; McDonnell 
Douglas Model DC-9-80 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule* 

Summary: This document amends an 
existing Airworthiness Directive 
applicable to McDonnell Douglas Model 
DC-9-81 airplanes, which requires 
disengagement of the autothrottles prior 
to reaching 50 feet AGL during 
approach. This action was necessary to 
prevent unscheduled reverser 
deployment This amendment provides 
operators with an optional modification 
which, if they choose to accomplish it, 
terminates the operating restrictions 
imposed by the original AD. This 
amendment also expands the 
applicability of the original AD to 
include the Model DC-9-82, but imposes 
no burden on these aircraft since the AD 
has been incorporated in all Model DC- 
9-82 aircraft during production. 
date: Effective date December 28.1981. 
Compliance schedule as prescribed in 
the body of the AD unless already 
accomplished. 

aodresses: The applicable service 
information may be obtained from: 
McDonnell Douglas Corporation. 3855 
Lakewood Boulevard. Long Beach. 
California 90846, Attention: Director, 
Publications and Training. Cl-750 (54- 
60). This information also may be 


examined at FAA Northwest Mountain 
Region. 9010 East Marginal Way South. 
Seattle, Washington 98108, or 4344 
Donald Douglas Drive, Long Beach. 
California 90808. 

FOR FURTHER INFORMATION CONTACT: 

Duane A. Naff, Supervisory Aerospace 
Engineer. Propulsion Branch. ANM- 
140L, Federal Aviation Administration. 
Northwest Mountain Region. Los 
Angeles Area Aircraft Certification 
Office. 4344 Donald Douglas Drive. Long 
Beach California 90608, telephone (213) 
548-2835. 

SUPPLEMENTARY INFORMATION: AD 81- 

04-51. Amendment 39-4107 (46 FR 24933, 
April 30,1981), requires disengagement 
of the autothrottle during approach prior 
to reaching 50 feet AGL to prevent 
unscheduled deployment of the thrust 
reversers prior to touchdown on DC-9- 
81 Series airplanes. The AD requires 
placarding of each aircraft and revision 
of the FAA approved Airplane Flight 
Manual Limitations Section. 

After issuing Amendment 39-4107, the 
Chief. Los Angeles Area Aircraft 
Certification Office, FAA Northwest 
Mountain Region, evaluated 
substantiating data and additional 
service instructions submitted by the 
manufacturer. It was determined that 
the procedures and modifications 
specified in McDonnell Doulgas DC-9 
Super BO Service Bulletin 78-47 doted 
August 4,1981, to: (1) Adjust the 
clearance between the throttle interlock 
cam and the throttle interlock crank to 
prevent thrust reverser lever movement 
until throttles are fully against the 
pedestal idle stop, (2) verify and/or 
increase the gap between the pushrod 
assembly and lever assembly to ensure 
overcenter condition of thrust reverser 
levers when stowed, and (3) replace the 
one-piece cam assembly to provide 
adjustment of the reverse thrust 
switches independent of the low-limit 
switches, provides an acceptable 
alternate means of compliance and, 
thus, terminating action for the original 
AD. The adjustment allows proper 
separation between the reverse thrust 
switch actuation point (which 
disconnects the autothrottles) and the 
point at which the thrust reversers are 
deployed. 

The requirements of Amendment 39- 
4107 have been incorporated in 
production by McDonnell Douglas in all 
Model DC-9-82 airplanes. This 
amendment alsO makes AD 81-04-51 
applicable to the Model DC-9-82 by 
amending applicability to McDonnell 
Douglas DC-9-80 Series airplanes. This 
action will make the terminating action 
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provided herein applicable to all DC-9- 
80 Series airplanes. 

Since this amendment provides an 
alternate means of compliance and 
requires no additional action by any 
operator, it has no adverse economic 
impact and imposes no additional 
burden on any person. Therefore, notice 
and public procedure hereon are 
unnecessary and the amendment may 
be made effective in less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending AD 81-04-51. Amendment 
39-4107 (46 FR 24933, April 30.1981) by 
amending the applicability and by 
adding a new paragraph D. as follows: 

M(.Donnell Douglas: Applies to McDonnell 
Douglas Model DC-9-80 series Airplanes, 
fuselage numbers 924 through 1017 
inclusive, certificated in all categories. 
Compliance required as noted In the 
body of this AD. unless already 
accomplished. To prevent unscheduled 
deployment of the thrust reversers during 
approach prior to touchdown, 
accomplish the following: 

D. Incorporation of the modifications in 
accordance with Part 2, Accomplishment 
Instructions, of McDonnell Douglas DC-9 
Super 80 Service Bulletin 78-47 dated August 
4.1981. or later revisions approved by the 
Chief. Los Angeles Area Aircraft Certification 
Office. FAA Northwest Mountain Region, 
constitutes terminating action. Following 
such modification, both the placard and the 
Airplane Flight Manual limitation required by 
A. and B. above may be removed. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive ore incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552{a)(l). 

All persons affected by this directive who 
have not already received these documcnta 
from the manufacturer may obtain copies 
upon request to McDonnell Douglas 
Corporation. 3855 Lakewood Boulevard. Long 
Beach. California 90848. Attention: Director, 
Publications and Training. Cl-750 (54-GO). 

This document also may be examined at 
FAA Northwest Mountain Region. 9010 Bast 
Marginal Way South. Seattle. Washington 
98108; or the Los Angeles Area Aircraft 
Certification Office, 4344 Donald Douglas 
Drive, Long Beach. California 90808. 

This amendment becomes effective 
December 28,1981. 

(Seca. 313(a), 601. 803. Federal Aviation Act 
of 1958. as amended 149 U.S.C. 1354(a). 1421 
and 1423); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves an amendment that is 
relieving in nature and does not impose any 
additional burden on any person. It therefore 
is: (1) Not a major rule under Executive Order 


12291 (48 FR 13193: February 19.1981); and (2) 
not significant under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 28. 
1979). Because its anticipated impact Is so 
minimal it does not warrant preparation of a 
regulatory evaluation and will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 

This rule is a final order of the 
Administrator. Under section 1006(a) of 
the Federal Aviation Act of 1958, as 
amended (49 U.S.C 1486(a)). It is subject 
to review by the courts of appeals of the 
United States or the United States Court 
of Appeals for the District of Columbia. 

Issued in Seattle, Washington, on 
December 7.1981. 

Robert O. Brown. 

Act in# Director , Northwest Mountain Region. 

|FR Doc SI -4S753 FUod 12-1S-S1: 045 «nj 
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14 CFR Part 39 

| Airworthiness Docket No. 81-ASW-28; 
Arndt 39-42801 

Airworthiness Directives; Societe 
Natlonale Industrielle Aerospatiale 
(SNIAS) Models AS350 and AS355 
Series Helicopters 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment amends an 
existing Airworthiness Directive (AD) 
applicable to Aerospatiale Models 
AS350 and AS355 series helicopters. The 
amendment is needed to remove the 
daily inspection and to include a 
recently approved increased life for an 
improved design tail rotor blade pitch 
horn. 

date: Effective December 18,1981. 
Compliance schedule as required by the 
AD. 

addresses: A copy of the service 
information may be examined at Office 
of Regional Counsel. FAA. Southwest 
Region, FAA. 4400 Blue MouncfRoad. 
Fort Worth. Texas. A copy of the service 
information may be obtained from 
Aerospatiale Helicopter Corporation, 
2701 Forum Drive, Grand Prairie. Texas 
75051. Attention: Customer Support 
FOR FURTHER INFORMATION CONTACT: 
Chris Christie. Chief. Aircraft 
Certification Staff. FAA. Europe, Africa, 
and Middle East Office, c/o Americon 
Embassy. Brussels. Belgium, or James H. 
Major. Helicopter Policy and Procedures 
Staff, Aircraft Certification Division. 
Federal Aviation Administration. P.O. 
Box 1689. Fort Worth, Texas 76101. 
telephone (817) 624-4911. extension 502. 


SUPPLEMENTARY INFORMATION.* This 
amendment amends Amendment 39- 
4175 (46 FR 38902). AD 81-13-09 which 
requires daily inspections of the tail 
rotor pitch horns and requires removal 
of pitch horns on or before attaining 450 
hours* total lime in service for 
Aerospatiale Models AS350 and AS355 
series helicopters. After issuing 
amendment 39-1175. the improved 
design tail rotor pitch horn assembly. P/ 

N 350A-12-1388-02 was substantiated 
and approved for 1.250 hours’ retirement 
time without any mandatory daily 
inspection. Approved Service Bulletin 
No. 01.07 Revision 2 for Model AS350 
series and Service Bulletin No. 01.01 
Revision 1 for Model AS355 series were 
issued with this information. The daily 
inspections and 450 hours* retirement 
time requirements for pitch horn 
assemblies, P/N 350A-12-1366-01. were 
not changed by the revised bulletins. 
Therefore, the FAA is amending 
Amendment 39-4175 by removing the 
daily inspection requirement and 
increasing the retirement time for pitch 
horn asembly, P/N 350A-12-1368-02. 
from 450 to 1.250 hours* total time in 
service. 

Since this amendment provides a 
relief and imposes no additional burden 
on any person, notice and public 
procedure hereon arc unnecessary and 
good cause exists for making the 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

3 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending amendment 39-4175, July 
3a 1981. (46 FR 38902) AD 81-13-09. by: 

t. Revising, as follows, paragraph (d) to 
apply to pitch boras, P/N 350A-12-1368-0! 
thereby retaining the requirements of 
subparagraphs (d)(1). (2). end (3) without 
change for the original design pitch born: 

M (d) For pitch horns. P/N 350A-12-1368-01. 
after initial compliance with paragraphs (a) 
and (c) of this AD and prior to the first flight 
of each day. conduct the following:*’ 

2. Revising paragraphs (g)(1) end (2) to 
apply to only pitch horns. P/N 350A-12-1368- 
01. as follows: 

”(g) For pitch horns. P/N 350A-12-1388-01. 
accomplish the following: 

(1) Homs with 400 hours’ or more total Uin« 
in service on July 31.1981. remove from 
service within the next 50 hours* lime in 
service. 

(2) Homs with less than 400 hours* total 
time In service on July 31.1981, remove from 
service before attaining 450 hours’ total time 
In service/' 

3. Adding new paragraph (h) to apply to 
pitch horns. P/N 350 A-12-1368-02. as 
follows: 
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“(h) For pitch horns. P/N 350A-12-1368-02, 
remove from service on or before attaining 
1.250 hour*’ total time In service.’* 

4 Adding new paragraph (i) to allow 
compliance with recent service bulletins in 
place of TELRX Service No. 01.07A. as 
follows: 

“(i) AS350 Service Bulletin No. 01.07 
Revision 2 and AS355 Service Bulletin No. 

0101 Revision 1 may be used instead of 
TELEX Service No. 01.07A.” 

This amendment becomes effective 
December 16.1981, 

(Secs. 313(a), 001. and 003, Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a). 
1421. and 1423): Sec. 6(c). Department of 
transportation Act (49 U.S.C. 1055(c)): 14 CFR 

1189) 

Note.—The FAA has determined that this 
document involves a regulation that is not 
considered to be major under Section 8 of 
Executive Order 12291. or significant under 
DOT Regulatory Policies and Procedures (44 
FR 11034. February 20.1979). A copy of the 
final regulatory evaluation prepared for this 
action is contained in the regulutory docket. 

A copy of it may be obtained by contacting 
the person identified under the caption “FOR 
FURTHER INFORMATION CONTACT“ 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1958. as amended. As 
such, it is subject to review only by the 
various courts of appeals of the United 
States, or the United States Court of 
Appeals for the District of Columbia. 

Issued in Fort Worth. Texas, on December 

4 1981. 

Henry N. Stewart. 

Acting Director \ Southwest Region . 

|F* Ooc ai-3SJI3* Filed 12-KWJl, *45 ««| 
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14 CFR Part 39 

I Airworthiness Docket No. 81-ASW-57; 
Arndt. 39-42781 

Airworthiness Directives; Societe 
National© Industrielle Aerospatiale 
(SNIAS) Models SA360C and SA365C 
Series Helicopters 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule: request for 

comments* 


summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires reinforcement or strengthening 
of the tail boom at the stabilizer spar 
tube mount within 200 hours’ time in 
service and requires initial and 
repetitive inspections of the stabilizer 
spur/spar tube junction for certain 
Aerospatiale SA360C and SA365C series 
helicopters. The AD is needed to 
preclude cracking and weakening of the 
lad boom and to detect possible cracks 


in the spar tube and thereby preclude 
failure of this stabilizer tube. Failure of 
the tail boom or stabilizer spar tube may 
result in possible loss of helicopter 
control. 

dates: Effective December 21.1981. 
Compliance required as indicated in ihe 
AD. Comments must be received on or 
before January 21,1982. 
addresses: Send comments on the rule 
in triplicate to Office of Regional 
Counsel. Airworthiness Docket No. 81- 
ASW-57, Federal Aviation 
Administration, Southwest Region. P.O. 
Box 1689. Fort Worth. Texas 76101. 

A copy of the service information may 
be examined at Office of the Regional 
Counsel. Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, Texas. A copy 
of the service information may be 
obtained from Aerospatiale Helicopter 
Corporation. 2701 Forum Drive. Grand 
Prairie. Texas 75051, Attention: 

Customer Support. 

FOR FURTHER INFORMATION CONTACT: 

Chris Christie. Chief. Aircraft 
Certification Staff, FAA, Europe. Africa, 
and Middle East Office, c/o American 
Embassy, Brussels. Belgium, or James H. 
Major. Helicopter Policy and Procedures 
Staff. Aircraft Certification Division. 
Federal Aviation Administration. P.O. 
Box 1889. Fort Worth, Texas 76101, 
telephone (817) 624-4911. extension 502. 
SUPPLEMENTARY INFORMATION: Reports 
of cracked tail booms were received by 
Aerospatiale. Service Bulletin No. 05.01 
was issued to require an initial and 
repetitive inspections for cracks in the 
tail boom structure in the area of the 
stabilizer spar tube at 20-hour intervals 
for certain Aerospatiale Model SA360C 
and SA385C helicopters. 

Installation of the tail boom 
modification. AMS305A.07.1310 
contained in Service Bulletin No. 53.01 
eliminates the need for repetitive 
inspections of this area of the tail boom 
for Model SA360C series helicopters up 
to S/N 1035 and Model SA365C S/N 
5003 helicopter. Model SA380C series 
helicopters S/N 1035 and subsequent, 
and Model SA365C series helicopters S/ 
N 5004 and subsequent were equipped 
with modified tail booms prior to 
delivery from the factory. 

In addition, three recent cases of 
cracked stabilizer spar tubes have been 
reported at 440, 880, and 1030 hours’ 
total time in service. Separation of the 
stabilizer from the helicopter did not 
occur and only the right side of each 
stabilizer was affected. Telex Service 
05-06 Dauphin was issued by 
Aerospatiale to require an initial and 50- 
hour interval repetitive inspections for 
cracks in the spar tube. 


Since cracks are likely to occur in the 
tail boom structure at the stabilizer spar 
tube mount for certain Model SA360C 
and SA365C series helicopters and since 
cracks are likely to occur in the 
stabilizer spar tube on Model SA360C 
and SA365C series helicopters an 
airworthiness directive is being adopted 
to require, within 200 hours’ time in 
service, modification of the tail boom for 
certain helicopters as specified in 
Aerospatiale Service Bulletin No. 53-01 
dated July 17,1978, rather than requiring 
repetitive inspections of the tail boom at 
20-hour intervals. The AD additionally 
requires an initial and repetitive 
inspection at 50-hour intervals for 
cracks in the stabilizer spar for all 
Aerospatiale Model SA360C and 
SA385C series helicopters. 

Cracks in unmodified tail booms may 
occur at the stabilizer attachments and 
significantly weaken the tail boom 
structure. Cracks in the stabilizer spar 
may result in separation of the stabilizer 
from the helicopter. Loss of the 
stabilizer may cause possible loss of 
helicopter control. Since a situation 
exists that requires immediate adoption 
of this regulation, it is found that notice 
and public procedure hereon are 
impracticable and good cause exists, for 
making the amendment effective in less 
than 30 days. 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, and was not preceded by 
notice and public procedure, comments 
are invited on the rule. When the 
comment period ends, the FAA will use 
the comments submitted, together with 
other available information, to review 
the regulation. After the review, if the 
FAA finds that changes are appropriate, 
it will initiate rulemaking proceedings to 
omend the regulation. Comments that 
provide the factual basis supporting the 
views and suggestions presented are 
particularly helpful in evaluating the 
effects of the rule and determining 
whether additional rulemaking is 
needed. Comments are specifically 
invited on the overall regulatory, 
economic, environmental, and energy 
aspects of the rule that might suggest a 
need to modify the rule. 

All comments submitted will bo 
available, both before and after the 
closing date for comments, in the Office 
of Regional Counsel, Federal Aviation 
Administration. Southwest Region, 4400 
Blue Mound Road, Fort Worth, Texas, 
for examination by interested persons. 

A report summarizing each FAA-public 
contact, concerned with the substance 
of the AD. will be filed in the docket. 
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Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

5 39.13. of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 

Soriete National* Industrielle Aerospatiale 
(SN1AS). Applies to Models SA380C and 
SA3QSC scries helicopters certificated in nil 
categories. 

Compliance is required as indicated. 

To improve fatigue resistance and prevent 
(MMalble cracks in the tail boom stabilizer 
spar attachment structure and to detect 
possible cracks in the stabilizer spar, 
accomplish the following: 

(a) For Model SA380C series helicopters Sf 
N up to and including 1034 and SA365C 
helicopter S/N 5003 only, comply with the 
following within 200 hours' time in service 
after the effective dote of this AD unless 

ulready accomplished. 

Modify the tail boom at the stabilizer tube 
mount in accordance with Aerospatiale 
Service Bulletin No. 53.01 dated July 17.19711. 
by installing modification AMS 365A.07.1310 
or by installing an equivalent modification 
approved by Chief. Aircraft Certification 
Staff. FAA. Europe. Africa, and Middle East 
Office. 

(b) For all Model SA360C series and 
SA36SC series helicopters equipped with spar 
tubes. P/N 30QA13.0012-01. comply with the 
following within 10 hours* time in service 
after the effective date of this AD unless 
already accomplished and thereafter at 
intervals not to exceed 50 hours* time in 
service from the last inspection. 

(11 Remove the stabilizer spar tube, from 
the helicopter and inspect the spar tube for 
cracks at the location of the weld beads for 
spacers and spar tube (unction using a dye 
penetrant or equivalent inspection method. 

(2) If the spar tube is cracked discard the 
tube and install a serviceable tube before 
further flight and conduct repetitive 
inspections as specified in subparagraph (b). 

(c) Equivalent means of compliance with 
the AD may be approved by the Chief 
Aircraft Certification Staff. FAA. Europe, 
Africa, and Middle East Offices. 

(Aerospatiale SA360 Dauphin Service 
Bulletin No. 05.01 pertains to tail boom 
inspections. Telex Service 05-00 Dauphin 
pertains to the stabilizer spar tube 
inspections. Modification No. AMS07-3Z55 
may improve the spar tube to spacer weld 
|oint.) 

This amendment becomes effective 
December 21.1981. 

(Secs. 313(a), 001. and 603, Federal Aviation 
Act of 1958, ax amended (49 UJS.C. 1354(a), 
1421. and 1423): Sec. 6(c). Department of 
Transportation Act (49 U.SC 1655(c)): 14 
CFR UJ») 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It Is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft It has been further 


determined that this document Involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures 144 FR 11034. 
February 2ft. 1970). tf this action Is 
subsequently determined to Involve » 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it may be obtained by contacting the 
person identified under the caption “‘FOR 
FURTHER INFORMATION CONTACT." 

This rule is a finul order of the 
Administrator under the Federal 
Aviation Act of 1958, as amended. As 
such, it is subject to review only by the 
various courts of appeals of the United 
States, or the United States Court of 
Appeals for the District of Columbia. 

Issued in Fori Worth, Texas, on December 
4. 1981. 

F. E. Whitfield. 

Acting Director, Southwest Region. 

|KR Dot n-w? F.lr*f B4S «mf 
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14 CFR Part 71 

l Airspace Docket No. 81-ASW-461 

Alteration of Transition Area: Austin. 

TX 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. _ 

summary: This amendment will alter 
the transition area at Austin, TX. The 
intended effect of the amendment is to 
provide additional controlled airspace 
for aircraft executing new instrument 
approach procedures to the Lakeway 
Airpark. Austin, TX. This amendment is 
necessary to provide controlled airspace 
for aircraft using the Austin VORTAC 
and RNAV procedures. Coincident with 
this action, the airport is changed from 
visual flight rules (VFR) to instrument 
flight rules (IFR). 

EFFECTIVE DATE: March 18.1982. 

FOR FURTHER INFORMATION CONTACT: 
James L Owens. Airspace and 
Procedures Branch (ASW-536), Air 
Traffic Division. Southwest Region. 
Federal Aviation Administration, P.O. 
Box 1689. Fort Worth. TX 76101. 
telephone (817) 624-4911. extension 302. 
SUPPLEMENTARY INFORMATION: On 
October 15.1981. a notice of proposed^ 
rulemaking was published in the Federal 
Register (46 FR 50806) stating that the 
Federal Aviation Administration 
proposed lo alter the Austin. TX. 
transition area. Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. One comment 


was received from the Air Transport 
Association of America (ATA). They 
interposed no objection provided the 
instrument approach procedures to the 
Lakeway Airpark do not affect 
operations at the Robert Mueller 
Airport. This comment was given due 
consideration, and it has been 
determined that VFR and IFR operations 
at Lakewoy Airpark will not have any 
effect on VFR or IFR procedures at 
Robert Mueller Airport. Except for 
editorial changes, this amendment is 
that proposed in the notice. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, by the Administrator. 
Subport G of Part 71 of the Federal 
Aviation Regulations (14 CFR 5 71-181) 
as republished (46 FR Part 540) is 
amended, effective 0901 GMT. March 18, 
1982, by adding the following: 

Austin. TX 

* * * and within a 65-mile radios of the 
Lake way Airpark (latitude 30*21*30” N- 
longitude 97*59*40” W.J. and within 25 miles 
each side of the 349* bearing from the 
Lakeway Airpark extending from the 6.5-imW* 
radius area to 8.S miles north, and within 3 
mites each side of the 284* bearing from the 
Likcwuy Airpark extending to 13 miles west 
of the Lakeway Airpark. 

(Sec. 307(a). Federal Aviation Act of 1958. as 
amended (49 U.S.C. 1348(a)); Sec. 6(c). 
Department of Transportation Act (49 U.S.C 
1655(c)): and 14 CFR 11.81(c)) 

Note.—The FAA has determined that this 
regulation only Involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It. 
therefore—(1) is not a “major rule** under 
Executive Order 12291; (2) is not a 
"significant rule*’ under DOT Regulatory 
Policies and Procedures (44 FR 1103: Februat) 
26.1979): and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. 

Issued in Fort Worth, TX on Decemlier 7. 
1901. 

F. E. Whitfield. 

Acting Director ; Southwest Region. 
in? Doc 81 -1MU5 FiLkJ tl-lfr-81.145 »m\ 
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14 CFR Part 71 

[Airspace Docket No. 81-AWP-281 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Revocation of 
Control Zones 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 
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summary: This amendment revokes the 
control zones at Flagstaff. Arizona. 
(Pulliam Airport), and San Diego. 
California (Brown Field). This 
amendment will return to public use 
airspace no longer required for the 
protection of aircraft urriving/departing 
Pulliam and Brown Field Municipal 
Airport*. 

effective date: December 17.1981. 

FOR FURTHER INFORMATION CONTACT: 

Thomas W. Binczak. Airspace and 
lYocedttres Branch. Air Traffic Division. 
Federal Aviation Administration. 15000 
Aviation Boulevard. Lawndale. 

California 90261: telephone (213) 536- 
6181. 

SUPPLEMENTARY INFORMATION: 

History 

The purpose of this amendment to 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is to revoke 
the designated airspace associated with 
Pulliam Field and Brown Field 
Municipal Airports. This amendment is 
necessEty since the airport traffic 
control towers have been temporarily 
closed because of the necessity of the 
KAA to redeploy all available resources 
and the discontinuance of weather 
reporting. The basic requirements for 
establishing or retaining a control zone 
are that there must be communication 
capability to the surface of the primary 
<iirport and weather observations, both 
hourly and special be taken and 
reported to the air traffic control facility 
having jurisdiction of the controlled 
airspace. 

The Rule 

This amendment to Subpart F of Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) revokes the Flagstaff. 
Arizona (Pulliam Field), and San Diego. 
California (Brown Field), control zones. 
Because this action reduces a burden on 
the public by reducing controlled 
airspace, 1 find notice and public 
procedure and publication 30 days 
before the effective date are 
unnecessary. Part 71 of the Federal 
Aviation Administration Regulations (14 
CFR Part 71) was republished in the 
Federal Register on January 2.1981 (46 
FR 455). 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

5 71.1 71 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
^published (48 FR Part 455) is amended, 
effective 0901 GMT. December 15.1961. 
to read: 

|Sec». 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a), 1354(a), and 1510. 


Executive Order 10845 (24 FR 9565): Sec. 6(c), 
Department of Trunsoortation Act (49 II.S.C. 
1855(c): and 14 CFR 11.89) 

Flagstaff. Arizona (Pulliam Airport) 

San Diego, California (Brown Field) 
Revoked. 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. 11, 
therefore—(1) is not a ‘ major rule under 
Executive Order 12291; (2) is not a 
“significant rule’* under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.1979); (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated Impact is so minimal; and (4) will 
not have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 

Issued in Los Angeles. California, on 
December 7.1981. 

II. C. McClure. 

Director Western Pacific Region. 

(Fit Due S1-U4BS KUr«l 12-10-41 4 45 Bn] 
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14 CFR Part 71 

I Airspace Docket No. 81-NE-07) 

Alteration of the Brunswick, Maine 
Control Zone 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule; request for 
comments. 

summary: The description of the 
Brunswick. Maine. Control Zone serving 
Brunswick Naval Air Station is 
amended by adding protected airspace 
for aircraft executing a new VOR/DME 
or TACAN Runway 19L Standard 
Instrument Approach Procedure (SIAP). 
OATES: Effective December 21. 

1981. Comments on the Rule must be 
received on or before February 21.1982. 
FOR FURTHER INFORMATION CONTACT: 
Richard Carlson, Operations Procedures 
and Airspace Branch, ANE-535, Federal 
Aviation Administration. Air Traffic 
Division. 12 New England Executive 
Park, Burlington. Massachusetts 01803: 
telephone (617) 273-7285. 

SUPPLEMENTAL INFORMATION: As a 
result of the addition of a new approach 
procedure serving the Brunswick Naval 
Air Station, it is necessary to change the 
present description of the Brunswick, 
Maine, Control Zone, by adding 
protected airspace for aircraft-executing 
a new VOR/DME or TACAN Runway 
19L Standard Instrument Approach 
Procedure (SIAP). 

Since this amendment is minor in 
nature and imposes no additional 


burden on any person, notice and public 
procedure herein are unnecessary. 

Request for Comments on the Rule 

Although this action is in the form of a 
Final Rule, which wus not preceded by 
notice and public procedure, comments 
are invited on the Rule. When the 
comment period ends, the FAA will use 
the comments submitted, together with 
other available informatioa to review 
the regulation. After the review. If the 
FAA finds that changes are appropriate, 
it will initiate rulemaking proceedings to 
amend the regulation. Comments that 
provide the factual basis supporting the 
views and suggestions presented are 
particularly helpful in evaluating the 
effects of the Rule and determining 
whether additional rulemaking is 
needed. Comments are specifically 
invited on the overall regulatory, 
economic, environmental, and energy 
aspects of the Rule that might suggest 
the need to modify the Rule. 

The Rule 

The FAA is amending subpart G of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) by 
amending the description of the 
Brunswick. Maine, Control Zone. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration amends $ 71.171 of Part 
71 of the Federal Aviation Regulations 
(14 CFR of Part 71) as follows: 

1. Section 71.171 of Part 71 of the 
Federal Aviation Regulations is 
amended by changing the Brunswick. 
Maine. Control Zone to read as follows: 

Within a 5-mJle radius of NAS Brunswick 
(latitude 43*53*35~ N. longitude 09*5820" W) 
within 2 miles each side of the NAS 
Brunswick VORTAC 166* radial, extending 
from the 5-rmle radius zone to 8 miles south 
of the VORTAC within 2 miles each side of 
the NAS Brunswick VORTAC CIS* radial, 
extending from the 5-mile radius zone to 10 
miles northeast of the VORTAC 
(Secs. 307(ii) and 313(c), Federal Aviation Act 
of 1956 (72 Slat. 749; 49 U.S.C 1348(a) and 
1354(c); sec. 8(c) of the Department of 
Transportation Act (49 U.S.C 1855(c) and 14 
CFR 11.69)) 

Note.—The FAA hat determined that this 
document involves an established body of 
technical regulations for which frequent and 
routine amendments are necessary to keep 
them operationally current It. therefore—(1) 
is not a "major rule" under Executive Order 
12291: (2) is not a "significant rule" under 
DOT Regulatory Policies and Procedures (44 
FR 11034: February 28.1979): (3) does not 
wnrrant preparation of a regulatory 
ev aluation as the anticipated Impact is so 
minimal: and (4) will not have a significant 
economic impact on a substantial number of 
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small entities under the criteria of the 
Regulatory Flexibility Act 
Issued in Burlington. Massachusetts, on 
December 4.1961. 

Robert E. Whittington, 

Director, Now England Region. 

|FK Doc S1-3IKKK FiW 12-1S-SI; *45 mn| 
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14CFR Part 121 

1 Docket No. 21269; Arndt. No. 121-1761 

Certification and Operations: 

Domestic, Rag, and Supplemental Air 
Carriers and Commercial Operators of 
Large Aircraft; Emergency Evacuation 
Demonstration 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment allows a 
Part 121 certificate holder to use the 
results of a successful emergency 
evacuation demonstration conducted 
either by a manufacturer under Part 25 
of the Federal Aviation Regulations 
(FAR), or by another Part 121 certificate 
holder, and to conduct a partial 
demonstration of emergency evacuation 
procedures, if certain conditions are 
met. This amendment reduces the 
number of demonstrations, reduces the 
exposure to injury of participants 
required in those demonstrations, and 
still maintains the highest level of safety 
in air transportation. In addition, it 
reduces burdens on air carrier certificate 
holders and, therefore, is consistent with 
Executive Order 12291 and the 
Regulatory Flexibility Act. 
effective DATE: January 18.1982. 

FOR FURTHER INFORMATION CONTACT: 
Marvin J. Walker. Regulatory Review 
Branch, AVS-22, Safety Regulations 
Staff. Federal Aviation Administration. 
800 Independence Avenue. SW., 
Washington, D.C. 20591; telephone (202) 
775-8714. 

SUPPLEMENTARY INFORMATION: 

Background 

In the early 1960’s National 
Transportation Safety Board (NTSB) 
accident reports showed that many 
deaths and injuries to passengers 
resulted from post-accident 
asphyxiation because passengers were 
unable to evacuate the airplane quickly. 
The problem of airplane emergency 
evacuation was further highlighted 
during an FAA public hearing on June 
23.1964. which led to the issuance of 
Amendment No. 121-2 (30 FR 3200; 
March 9.1965), requiring emergency 
evacuation demonstrations. Although 


the amendment achieved the desired 
result of showing that the airplane could 
be successfully evacuated within an 
acceptable time, the demonstrations 
often resulted in injuries to participants, 
raising questions about the need for 
repeated demonstrations. Since the 
amendment took effect, the FAA has 
issued over one hundred exemptions 
from the requirement for emergency 
evacuation demonstrations. These 
exemptions proved to be effective in 
reducing injuries resulting from 
emergency evacuation demonstrations 
without compromising passenger safety. 
Although there is no injury reporting 
requirement associated with an air 
carrier’s or manufacturer’s 
demonstration of an emergency 
evacuation, FAA records reveal 169 
injuries to participants in a sampling of 
eight emergency evacuation 
demonstrations conducted during the 
past 9 years. 

An examination of aircraft 
evacuations In actual emergency 
situations provides useful insight into 
the nature and severity of evacuation- 
related injuries. Based on data obtained 
bom the FAA and the NTSB, the FAA 
Civil Aeromedical Institute (CAMI) 
accident and incident data bank lists 
112 evacuations involving 8.886 persons, 
with 57 of these evacuations producing 
157 serious and 465 minor evacuation- 
related injuries during the 5-ycar period 
of 1970-1974. These evacuations were 
prompted by bomb threats, tire failures, 
smoke in the cabin, and other abnormal 
operating situations. Injuries to 
passengers ranged from simple 
abrasions to slide bums, lacerations, 
and fractures. 

Based on the number of evacuation- 
related injuries sustained during 
repeated evacuation demonstrations 
conducted under Parts 25 and 121. the 
FAA issued Notice of Proposed 
Rulemaking No. 81-1 which was 
published in the Federal Register on 
January 19,1981 (46 FR 5484). Proposal 
number 11-3 would allow a Part 121 
certificate holder to use the results of a 
successful demonstration conducted 
either by a manufacturer under Part 25, 
or by another Part 121 certificate holder, 
rather than to conduct a demonstration 
of emergency evacuation procedures, if 
certain conditions are met. The 
certificate holder instead would conduct 
a partial demonstration by: (1) opening 
50 percent of the floor-level exits: (2) 
opening 50 percent of the non-floor-level 
exits whose opening by a flight 
attendant is defined as an emergency 
evacuation duty under 5 121.397; and (3) 
deploying 50 percent of the exit slides 
all within 15 seconds. The flight 
attendants would be selected by the 


FAA at random and they would not be 
coached on the procedures just before 
the demonstration. However, if a 
demonstration had not been previously 
conducted, the rule would continue to 
require a demonstration upon: (1) the 
initial introduction of a type and model 
of airplane into passenger-carrying 
operations; (2) upon increasing the 
passenger seating capacity by more than 
5 percent; and (3) following any 
alteration that significantly changes the 
passenger cabin seating configuration or 
emergency exits. 

Proposal number 11-3 also recognized 
the regulatory action taken in 
Airworthiness Review Amendment No. 

7 (43 FR 50578: October 30,1978). in 
which the emergency evacuation 
demonstration requirements of S 25.803 
were upgraded to those required by Part 
121 so that one demonstration would 
suffice for the issuance of, or changes to. 
on aircraft type certificate, and also for 
compliance with the operational 
requirement in $ 121.291. 

Proposal number 11-3 also would 
clarify the requirements concerning 
successfully demonstrating ditching 
procedures for those certificate holders 
who are operating a type and model of 
airplane for which a successful ditching 
demonstration had been previously 
conducted by another Part 121 operator. 
Finally, proposal 11-3 would provide for 
the inflation of only one life raft since 
such a demonstration provides a 
sufficient test of safety procedures. The 
FAA is processing proposal 11-3 
separately from the others contained in 
Notice No. 81-1 due to the public 
interest it has generated. 

Discussion 

This amendment is the result of a 
number of significant items raised in the 
comments on proposal number 11-3 and 
a recently completed FAA study of the 
emergency evacuation demonstrations 
conducted over the past 10 years. The 
comments and study show the need for 
a change in the presentation of the final 
rule, but not its overall effect. Specifics 
concerning the comments and the study 
will be discussed separately. In general, 
the study has shown that there are three 
problems in ensuring that an aircraft can 
be safety evacuated: (1) having an 
aircraft which has the capability of 
being evacuated within the established 
time limit; (2) providing training to 
enable the crewmembers to perform 
emergency evacuation duties which will 
ensure that the evacuation is conducted 
as efficiently and effectively as possible; 
and (3) having a proper maintenance 
program to ensure that the aircraft 
equipment will function properly. Under 











Federal Register / Vol 46. No. 242 / Thursday. December 17. 1981 / Rules and Regulations 61451 


proposal 11-3 and this amendment, 
problem (1) is resolved by a 
demonstration conducted by the 
manufacturer during aircraft 
certification or by a Part 121 operator. 
Problems (2) and (3) arc resolved by a 
partial demonstration. This 
demonstration shows that crewmembers 
who have been trained by the carrier 
and randomly selected for the 
demonstration can prepare the aircraft 
within a 15-second time limit. This time 
limit has been shown to be more 
conservative than the average time 
needed to prepare the aricraft in past 
evacuation demonstrations. The partial 
demonstration also provides a test to 
ensure that all aircraft equipment 
functions within its standards. 

Under paragraphs (a)(1) thru (a)(3) of 
proposal 11-3, a Part 121 demonstration 
would be required if there was an 
increase in passenger seating capacity 
by more than 5 percent, or following the 
rebuilding or alteration of on aircraft, or 
the introduction of a new aircraft. 

Busing the need for a full demonstration 
upon these occurrences is unnecessary, 
since a demonstration would have 
already been required under § 25.803 if 
any of these conditions occur. For 
example, if an operator desired to 
change the seating configuration of its 
aircraft, it would be required as part of 
obtaining FAA approval of the change, 
to show the emergency evacuation 
capabilities under the provisions of 
§ 25 803. To require an emergency 
evacuation demonstration under Part 
121 would be redundant and 
inconsistent with the provisions of 
Executive Order 12291. Similar 
provisions in proposed paragraphs (b) 
and (c) have been revised to ensure the 
purpose of the partial demonstration it 
achieved. That purpose is to show that 
the carrier's procedures, training 
program, and maintenance programs are 
capable of preparing the oircraJft and 
deploying the emergency equipment 
within 15 seconds. 

With the revisions just described, 
clarification has been provided as to 
when a partial demonstration needs to 
be repeated by a carrier. The partial 
demonstration must be conducted upon 
initial introduction of an aircraft and 
any time there is a change in the 
number, location, or emergency 
evacuation duties or procedures of flight 
attendants who are required by 
$ 121.391; or a change in the number, 
location, type of emergency exits, or 
type of opening mechanism on 
emergency exits available for 
evacuation. However, it is not intended 
that this rule would be applied in the 
rase of a minor change in the flight 


attendant emergency evacuation duties 
or procedures which would not affect 
the outcome of the demonstration. 
Through this clarification, the carrier 
has the flexibility to make modifleations 
to its operation while maintaining safety 
by ensuring that a partial demonstration 
has shown that the operation will result 
in preparing the aircraft within the 15- 
second safety tolerance. 

Comments 

Six persons submitted written views 
on proposal number 11-3. Three of these 
persons represented flight attendant 
Mnions. One person represented an 
aviation consumer group. These 
individuals representing their respective 
interest groups state that the proposal, if 
adopted, would reduce the level of 
safety afforded the public. These 
organizations did not submit specific 
information of data to substantiate their 
positions. Tw r o com mentors generally 
favor the proposal but offer suggested 
changes discussed later. 

One commenter opposes the proposal, 
claiming it will bring an end to the 
assurance that an airline crew can 
evacuate an airplane in the very short 
time after crash before escape becomes 
difficult if not impossible. The 
commenter contends that crew training 
in emergency evacuation can vary from 
airline to airline, arguing that because 
one airline can evacuate an airplane in 
the required time does not mean that 
another can do the same. This 
commenter asserts that this may 
especially be the case when one airline 
has no experience In wide-body 
airplanes, or when a new carrier has no 
history of crew training or evacuation 
experience. This amendment meets 
those concerns. Each Part 121 certificate 
holder must conduct a partial 
demonstration of emergency evacuation 
procedures: (1) upon the initial 
introduction of a type and model of 
airplane into passenger carrying 
operations; (2) upon changing the 
number, location, or emergency 
evacuation duties or procedures of flight 
attendants required by 5 121.391; or (3) 
upon changing the number, location, 
type of emergency exits, or type of 
opening mechanism on emergency exits 
available for evacuation. Thus, the rule 
assures the FAA and the traveling 
public that the crew training and 
procedures of each operator for each 
type of airplane are tested and that the 
crew is adequately trained to prepare 
each airplane, whether narrow- or wide¬ 
bodied, for an emergency evacuation. 

Another commenter objects to the 
need to conduct partial demonstrations 
without passengers under any 
circumstances when an evacuation has 


been satisfactorily demonstrated by 
either the manufacturer or a Part 121 
certificate holder on the specific type 
and model of airplane having no more 
passenger seats than the number 
demonstrated. The commenter contends 
that the FAA inspector who oversees 
the carrier can assure that its training 
program and procedures meet the level 
of proficiency required for safety 
without heeding to conduct a partial 
demonstration. On the contrary, 
demonstration of emergency evacuation 
procedures is the final dress rehearsal 
for an emergency evacuation. The 
demonstration assures the FAA and the 
traveling public that a Part 121 
certificate holder's flight attendant 
training program provides a successful 
evacuation if an emergency occurs. The 
adequacy of the certificate holder's 
training program is reflected in the 
crew's performance during the 
demonstration. 

Another commenter states that flight 
attendant training varies from airline to 
airline and that some operators are 
better able than others to meet the 
present full-scale emergency evacuation 
requirements. The commenter claims 
that a requirement for only one 
demonstration conducted by either the 
manufacturer ora Part 121 certificate 
holder is totally inadequate. This is not 
so. While some variation exists in flight 
attendant training programs among the 
airlines, all training programs must 
ensure the level of safety as required by 
the regulations. There is no evidence 
(and the commenter submits none) to 
show that requiring a single emergency 
evacuation demonstration is inadequate. 
No substantive data or information exist 
to indicate that repetitive emergency 
evacuation demonstrations offer a 
greater level of safety to the air traveler. 

Two commenters suggest changing 
proposal number 11-3 to authorize the 
use of analysis to show that an airplane 
can be successfully evacuated within 90 
seconds. This is not necessary because 
the manufacturer or a Part 121 
certificate holder will already have 
shown that the airplane is capable of 
being evacuated within 90 seconds. 
Under this amendment, however, the 
operator must show that the airplane 
maintenance and crew training 
programs result in the airplane being 
ready for evacuation within 15 seconds. 

One commenter supports proposals 
number 11-3, but suggests that the 
reference to aisle width and seat pitch 
be deleted because seating capacity 
changes are accomplished by varying 
these and other parameters. This 
comment has merit. Cabin configuration, 
including seat pitch and aisle width, are 
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varied to reduce or increase the 
passenger seating capacity. The 
operator cannot increase the seating 
capacity beyond the maximum 
passenger seating capacity certificated 
for the type and model. In addition. 

Parts 25 and 121 require a minimum 
aisle width as well as accessibility to 
the emergency exists. Thus, the 
references to passenger cabin seating 
configuration, seat pitch, and aisle width 
are not necessary and are deleted from 
§ 121.291, as adopted. The commenter 
also suggests that the acceptable time 
limit for the exits and slides to be ready 
should be 15 seconds. The commenter 
claims that it is inappropriate to refer to 
a shorter period which may have been 
achieved during a demonstration 
conducted under Part 25. This comment 
has merit, since a time limit of 15 
seconds is adequate to ready the exists 
and slides, as discussed later under 
“FAA Study/* The reference to a lesser 
period is deleted from $ 121.291 as 
adopted. 

In addition to the changes mentioned 
above, other changes are adopted in this 
amendment. Section 121.291(a) is 
changed to incorporate the current 
§ 121.291(c). This editorial change 
recognizes the amendment to § 25.803 
made in 1978 which made the 
demonstration required of a 
manufacturer and the demonstration 
required of a Part 121 certificate holder 
essentially equivalent Thus, a 
demonstration conducted under S 25.803 
by a manufacturer after November 30. 
1978, or a demonstration conducted by a 
Part 121 certificate holder under 
5 121.291 after October 23.1967, (the 
date at which the rule was amended to 
provide for a 90-second time limit as 
opposed to a 120-second time limit) is 
acceptable under { 121.291(a) as 
adopted. In addition, any change in the 
type design of an airplane must be 
accomplished under Part 25. Thus, the 
emergency evacuation requirements of 
§ 25.803 must be met if the type design 
change affects the emergency 
evacuation procedures. 

Section 121.291. as adopted, also 
allows a Part 121 certificate holder to 
increase the seating capacity of an 
airplane up to the maximum number of 
passengers certificated for the airplane 
under Part 25. The limitation to no more 
than a 5 percent increase in seating 
capacity (proposed in 8$ 121.291(a)(1) 
and 121.291 (b)(1)) is unnecessary and. 
therefore, deleted. Repeating a 
demonstration due to increased seating 
capacity alone is not required, unless 
the increase is more than the maximum 
number approved in the type certificate 
for the airplane. This is because the 


ability to evacuate the entire aircraft at 
its maximum capacity has already been 
demonstrated. However, after an 
airplane type and model is introduced 
into passenger-carrying operations, the 
certificate holder must conduct a partial 
demonstration upon either changing the 
number, location, or emergency 
evacuation duties or procedures of flight 
attendants required by 8 121.391: or 
upon changing the number, location, 
type of emergency exits, or the type of 
opening mechanism on emergency exits 
available for evacuation. Section 
121.391(a) requires an additional flight 
attendant for each unit (or part of a unit) 
of 50 passenger scots. Thus, any seating 
capacity change from one unit of 50 to 
the next unit would mean an increase in 
the number of flight attendants which, in 
turn, would require another partial 
demonstration. For example, an 
operator who conducted a partial 
demonstration of an airplane with 130 
passengers could, without repeating the 
demonstration, either reduce the number 
of passengers or increase the number of 
passengers up to 150 without changing 
the number of flight attendants. Of 
course, the conditions stipulated in 
5 121.291(b) (2) and (3) must be met and 
the airplane must be certificated for 150 
passengers. If the airplane was 
certificated for more than 150 
passengers, the operator may wish to 
increase the passenger seating capacity 
from 130 to more than 150 passengers. 
Then. § 121.391 requires an additional 
flight attendant and this, in turn, would 
require another partial demonstration. 
This is because of the addition of one 
required flight attendant, and because of 
probable changes in the duties and 
location of the three flight attendants 
already required on the airplane. 

The use of a practical examination is 
authorized under 8 121.291(c)(3) as 
adopted. A practical examination, given 
to flight attendants before they conduct 
a partial demonstration, will produce 
results equivalent to those achieved in a 
written examination on airplane 
emergency equipment and procedures. 
Current § 121.291(b), which contains 
simulated ditching requirements, is 
redesignated 8 121.291(d). No comments 
were received on proposed 8 121.291(e) 
which simplified the simulated ditching 
requirements for Part 121 certificate 
holders seeking to operate airplanes on 
which one or more successful ditching 
demonstrations had been previously 
conducted. An editorial change is made 
to { 121.291(e). as adopted, to 
differentiate between airplanes with 
stowed life rafts and those equipped 
with the combination slide/life raft. 
Section 121.391(b) refers to the use of 


additional flight attendants in an 
emergency evacuation demonstration. 
That section is revised editorially to add 
a refcrnece to § 121.291(b) for 
consistency, whether the demonstration 
is conducted under either 8 121.291(a) or 
5 121.291(b). 

FAA Study 

The FAA conducted a study to ensure 
that the safety standards in this 
amendment are equivalent to those 
provided by the current regulation. The 
FAA examined over 10 years of data on 
emergency evacuation demonstrations. 
The data consisted of 251 evacuation 
demonstrations conducted before 1967 
when 8 121.291 required total 
evacuation within 120 seconds; 259 
evacuation demonstrations conducted 
under the current rule which requires 
total evacuation within 90 seconds; ami 
90 partial demonstrated conducted 
under exemption where flight attendants 
demonstrated their ability to ready the 
exits and slides within 15 seconds with 
no passengers involved. 

Data on evacuation demonstrations 
conducted under the current rule (total 
evacuation within 90 seconds), was 
analyzed and compared to 
demonstrations conducted under 
exemptions (exits and slides ready 
within 15 seconds). In 136 evacuation 
demonstrations conducted under the 
current rule, the average time taken to 
ready the exits and slides for the first 
passenger to evacuate was 19.5 seconds. 
By comparison, in 60 partial evacuations 
conducted under exemptions, the 
average time to ready the exits and 
slides was 13.4 seconds. This is 6.1 
seconds less than the average time to 
ready the exits and slides during a 
demonstration conducted under the 
current rule. 

The reduced time to ready the exits 
and slides in a partial evacuation may 
be explained in part by the lack of 
passenger interference. However. 134 
total evacuation demonstrations under 
the current rule were examined to 
determine the average time to evacuate 
the last person when the exits and slides 
were ready in 15 seconds or less and 
when they were ready in more than 15 
seconds. In the 53 evacuation 
demonstrations where the exits and 
slides were ready in 15 seconds or less, 
the average time to evacuate the last 
person was 75.9 seconds. In the 81 
remaining evacuations where the exits 
and slides were ready in more than 15 
seconds, the average time to evacuate 
the last person was 78.6 seconds. 

Thus, when the exits and slides were 
ready in 15 seconds or less, a savings of 
2.7 seconds was achieved in the average 
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time to evacuate the airplane as 
compared to those tests in which it took 
mom than 15 seconds to ready the exits 
and slides. Thus, the partial 
demonstration under the exemptions 
required the air carrier to exhibit faster 
execution of a vital phase of the 
evacuation process than is exhibited 
under the current rule. Concentration 
and compression of the crucial exit/ 
slide preparation phase allows more 
time for the passenger evacuation phase 
and. therefore, establishes a more 
stringent safety standard than the 
current rule. 

Research tests and evacuation 
demonstrations show that passengers 
tend to form continuous lines at 
available exits when evacuating an 
airplane. The time to ready the exits and 
slides allows passengers to gather at the 
exits, resulting in a continuous flow rate 
for each type of exit until the last person 
has evacuated. An examination of 89 
evacuation demonstrations revealed an 
average continuous flow rate of 52.2 
persons each minute through Type 1 
floor-level door exits (24x48 inches): 85.8 
persons each minute through Type A 
floor-level door exits (42x72 inches); 39.2 
persons each minute through Type 111 
window exits (20x36 inches); and 36 
persons each minute through Type IV 
window exits (19x28 inches). The rate of 
passenger egress from the same type 
exit on different make and model 
airplanes reveals consistent flow rates. 
Thus, the study concludes that with rare 
exception, the rates of passenger egress 
are not significantly different within 
each type of exit and that changes in the 
passenger cabin configuration* seat 
pitch, and aisle width have no 
significant bearing on the egress rates if 
the aircraft certification requirements 
for minimum aisle width and exit 
accessibility are met. 

Furthermore, summary statistics from 
2H model evacuation runs computed by 
the FAA Civil Aeromedtcal Institute in 
Oklahoma City revealed predictable 
patterns of exit utilization and overage 
overall escape times for each exit 
Calculations for overall escape times for 
each exit can be performed by using the 
totdl time from test start to the last 
passenger leaving that exit. This 
recently gained knowledge on flow 
patterns and exit utilization, with Part 
25 and Part 121 requirements for 
minimum aisle width and accessibility 
to emergency exits, lends support to 
adopting this rule. 

Conclusion 

Interested persons have been given un 
opportunity to participate in the making 
of this amendment and due 
consideration has been given to all 


comments presented. This rule requires 
the carrier to exhibit a faster execution 
of a vital phase of the evacuation 
process than has been required until 
now. This rule, with concentration and 
compression of the crucial exit/slide 
preparation phase, allows more time for 
the passenger evacuation phase. Also, 
this rule provides an immediate test 
“failure** when any of the designated 
airplane exits fail to open properly or 
when any of the slides fail to extend 
fully. The rules now allow utilization of 
the remaining exits for evacuation. In 
this regard, the rule adopted here is 
more stringent than a test conducted 
under today's rule, which provides that 
the demonstration is unsatisfactory only 
if the 90-second time limit is not met. 

The partial demonstrations required 
by this rule demonstrate the 
effectiveness of the flight crewmember 
and flight attendant training programs, 
the evacuation procedures, and the 
airplane equipment serviceability. 
Partial evacuation demonstrations show 
how the airplane is prepared for 
evacuation by the flight crewmember 
and flight attendants, while the 
capability to evacuate a particular 
airplane is shown by the previously 
demonstrated evacuation. 

This rule eliminates the risk of injury 
to passengers which occurs in 
emergency evacuation demonstrations. 
The risk of injury during repetitive 
emergency evacuations is very real and 
significant. For instance, two jumbo jet 
evacuations, each involving 345 
passengers, resulted in 35 injuries in one 
demonstration and 46 injuries in the 
other. These injuries included friction 
bums, abrasions, fractures, and sprains. 
The rule, as adopted, is a reasonable 
standard which provides the highest 
level of passenger safety in air 
transportation. 

Adoption of the Amendment 

Accordingly. Part 121 of the Federal 
Aviation Regulations (14 CFR Part 121) 
is amended as follows, effective January 
18.1982. 

PART 121—CERTIFICATION AND 
OPERATIONS; DOMESTIC. FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

1. By revising $ 121.291 to read as 
follows: 

$ 121.291 Demonstration of emergency 
evacuation procedures. 

(u) Kach certificate holder must * 
conduct un actual demonstration of 
emergency evacuation procedures in 
accordance with paragraph (a) of 


Appendix D to this part to show that 
each type and model of airplane with a 
seating capacity of more than 44 
passengers to be used in its passenger¬ 
carrying operations allows the 
evacuation of the full seating capacity, 
including crewmembers, in 90 seconds 
or less, if that airplane type and model 
has not been shown to be in compliance 
with: 

(1) Section 25.803 of this chapter in 
effect on December 1,1978, during type 
certification; or 

(2) Section 121.291(a) of this chapter in 
effect on October 24.1967. 

(b) Each certificate holder must 
conduct a partial demonstration of 
emergency evacuation procedures in 
accordance with paragraph (c) of this 
section upon: 

(1) Initial introduction of a type and 
model of airplane into passenger/ 
carrying operation, if the certificate 
holder has not conducted an actual 
demonstration under paragraph (a) of 
this section: 

(2) Changing the number, location, or 
emergency evacuation duties or 
procedures of flight attendants who are 
required by $ 121.391; or 

(3) Changing the number, location, 
type of emergency exits, or type of 
opening mechanism on emergency exits 
available for evacuation. 

(c) In conducting a partial 
demonstration each certificate holder 
must: 

(1) Demonstrate the effectiveness of 
its crewmember emergency training and 
evacuation procedures by conducting a 
demonstration, not requiring passengers 
and observed by the Administrator, in 
which the flight attendants for that type 
and model of airplane, using that 
operator's line operating procedures, 
open 50 percent of the required floor- 
level emergency exits and 50 percent of 
the required non-floor-level emergency 
exits whose opening by a flight 
attendant is defined as an emergency 
evacuation duty under § 121.397, and 
deploy 50 percent of the exit slides. The 
exits and slides will be selected by the 
administrator and must be ready for use 
within 15 seconds; 

(2) Apply for and obtain approval 
from the Flight Standards District Office 
maintaining surveillance of its 
operations before conducting the 
demonstration; 

(3) Use flight attendants in this 
demonstration who have been selected 
at random by the Administrator, have 
completed the certificate holder’s FAA- 
approved training program for the type 
and model of airplane, and have passed 
a written or practical examination on 
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the emergency equipment and 
procedures; and 

(4) Apply for and obtain approvol 
from the FAA certificate-holding office 
having jurisdiction over its operations 
before commencing operations with this 
type and model airplane. 

’ (d) Each certificate holder operating 
or proposing to operate one or more 
landplanes in extended overwater 
operations, or otherwise required to 
have certain equipment under { 121.339, 
must show, by simulated ditching 
conducted in accordance with 
paragraph (b) of Appendix D to this 
part, that it has the ability to efficiently 
carry out its ditching procedures. 

(e) For a type and model airplane for 
which the simulated ditching specified 
in paragraph (d) has been conducted by 
a Part 121 certificate holder, the 
requirements of paragraphs (b)(2), (b)(4). 
and (b)(5) of Appendix D to this part are 
complied with if each life raft is 
removed from stowage, one life raft is 
launched and inflated (or one slide life 
raft is inflated) and crewmembers 
assigned to the inflated life raft display 
and describe the use of each item of 
required emergency equipment. The life 
raft or slide life raft to be inflated will 
be selected by the Administrator. 

2. By revising the introductory text of 
§ 121.391(b) to read as follows; 

§ 121.391 Flight attendants. 

# • • * • 

(b) If. in conducting the emergency 
evacuation demonstration required 
under S 121.291 (a) or (b). the certificate 
holder used more flight attendants than 
is required under paragraph (a) of this 
section for the maximum seating 
capacity of the airplane used in the 
demonstration, he may not thereafter, 
take off that airplane— 

• • • • • 

(Sees. 313, 314. and 601 through 610 of the 
Federal Aviation Act of 1958, as amended (49 
U.S.C 1354,1355, and 1421 through 1430): sec. 
6(c). Department of Transportation Act (49 
U.S.C. 1655(c)): and 14 CFR 11.45) 

Note.—Since this amendment is relaxatory 
in nature, it has been determined that this 
document: (1) involves a regulation which is 
not a major rule under Executive Order 12291; 
(2) is not a significant rule pursuant to the 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034; 
February 28.1979): and (3) under the criteria 
of the Regulatory Flexibility Act. I certify that 
the rule will not have a significant economic 
impact on a substantial number of small 
entities since this rule reduces the number of 
full-scale emergency evacuation 
demonstrations that need to be conducted, 
without compromising safety. This in turn 
reduces the exposure to injury caused by the 
evacuation demonstrations. A copy of the 
final regulatory evaluation for this action is 
contained in the public docket. A copy of that 


evaluation may be obtained by contacting the 
person identified above under the caption 
"For Further Information Contact." 

Issued in Washington. D.C. on November 
10.1981. 

|. Lynn Heims, 

Administrator. 

|KK Doc. «1-100*0 Filed U-16-fl: *45 *»1 

BILLING COOf 4t 10-1*41 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 240 

l Release No. 34-16321; File No. S7-904) 

Recordkeeping by Brokers and 
Dealers 

agency: Securities and Exchange 
Commission. 

action: Fi nal rule. _ 

summary: The Commission is adopting 
a rule under the Securities Exchange Act 
of 1934 (the “Exchange Act") which 
requires brokers and dealers to file 
reports and make and preserve records 
pursuant to the Currency and Foreign 
Transactions Reporting Act of 1970 (the 
"Currency Act") and the regulations of 
the Department of the Treasury 
promulgated thereunder. 

EFFECTIVE DATE: January 18,1982. 

FOR FURTHER INFORMATION CONTACT: 
Elizabeth S. York. Division of Market 
Regulation. Securities and Exchange 
Commission. 500 North Capitol Street. 
Washington. D.C. 20549. (202) 272-2376. 
SUPPLEMENTARY INFORMATION: The 
Commission solicited comments to 
proposed rule 17a-6 in Securities 
Exchange Act Release No. 34-18073 
(August 31,1981).* No comments were 
received by the Commission in response 
to the rule proposal. This action adopts 
the rule as previously proposed. 

Background 

The Currency and Foreign 
Transactions Reporting Act of 1970 (the 
"Currency Act") 1 and the Department of 
the Treasury regulations (the ’Treasury 
regulations") promulgated thereunder 1 * 
require that certain financial 
institutions, including securities brokers 
and dealers, make reports and maintain 
records on. among other things, 
domestic currency transactions of more 
than $10,000 and the import and export 
of currency and monetary instruments of 
$5,000 or more. 


1 46 FR 44775 (September A 1961). 

•Pub, L 91-606.84 SUL 1114.12 U&C. 1730d, 

1829b. 1951-1959, 31 US.C 1051-1122. 

•31 CFR 103.11-10351. 37 FR 0912 (April 3.1972). 


According to the Currency Act. the 
Treasury is responsible for 
implementing and administering the 
reporting and recordkeeping 
requirements of the Currency Act. With 
respect to securities brokers and 
dealers, the Treasury has deleguted to 
the Commission the responsibility for 
assuring compliance with the Currency 
Act and Treasury regulations. 4 

The most effective means of enforcing 
compliance with the reporting and 
recordkeeping requirements is through 
on-site examinations of broker-dealer 
firms conducted by the Commission and 
the self-regulatory organizations (the 
"SROs"). In order to assure compliance* 
and effective oversight by the SROs. the 
Commission is adopting Rule 17a-8 
under the Exchange Act. This rule 
requires brokers and dealers to file 
reports and make and retain the records 
specified in the Treasury regulations. 
Moreover, brokers and dealers are 
required to make and retain their 
records in a manner which Identifies the 
receipt and disbursement of currency in 
connection with securities transactions * 

The Currency Act and Treasury 
Regulations 

The Currency Act requires brokers 
and dealers to file three types of reports. 
First, domestic financial institutions are 
required to report the payment, receipt, 
or transfer of United States currency or 
other monetary instruments.* Second, 
any person who exports or imports 
monetary instruments in an amount 
exceeding $5,000 is required to file with 
the Treasury. 1 Finally, any resident or 
citizen of the United States or person 
doing business therein who engages in 
any transaction or maintains any 
relationship with a foreign financial 
agency is required todlle with the 
Treasury regarding such relationship.* 

The Treasury regulations were 
adopted in 1972, in order to implement 
the above provisions of the Currency 
AcL Currently, the Treasury regulations 
require brokers and dealers to file three 
different reports. First, they must file a 
report with the Internal Revenue Service 
(the "IRS") • of any transaction in 
currency exceeding $ 10 . 000 . 10 Second. ,i 
report must be filed with the 
Commissioner of Customs 11 when a 
pepon exports or imports currency or 
monetary instruments in an amount 


•31 CFR 103.46(«)t6). 
M7CFR24ai7o-3(<iMl). 
•31 U.S.C. 1081. 

T 31 L7.S.C 1101. 

•31 U.S.C. 1121. 

•31CFR 103.25(a). 

'•31 CFR 10X22 

“31 CFR 103 25 (b) and (c) 













Federal Register / Vol. 46. No. 242 / Thursday. December 17. 1961 / Rules and Regulations 61455 


exceeding $5,000. ** A final reporting 
provision requires all persons subject to 
the jurisdiction of the United States to 
file a report with the Treasury regarding 
sny financial interest or authority over a 
bank, securities or other financial 
account in a foreign country. ,J 

In addition to the above reporting 
requirements, the Treasury regulations 
require financial institutions to make 
and preserve certain records. For 
example, a record of extensions of credit 
in excess of $5,000. a record of 
transactions involving the transfer of 
funds of more than $10,000 to outside the 
United States and a record of financial 
interests in foreign financial accounts 
must be made and retained for five 
years. 14 

The Treasury regulations also require 
certain additional records to be made 
and retained by brokers and dealers. 
Specifically, a broker or dealer must 
maintain for a period of five years: (1) a 
record of its customer's taxpayer 
identification number. (2) a copy of each 
document granting authority over a 
customer’s account; (3) each record 
described in rule 17a-3(aJ(lH®)* and (4) 
a record of any transaction exceeding 
$10,000 to or from a person, account or 
place outside the United States, 1 * 

Rule 17a-8 

Rule 17a-6 requires brokers and 
dealers to make the records and reports 
required by the Treasury regulations as 
outlined above. The rule does not 
specify the required reports and records 
so an to allow for any revisions the 
Treasury may adopt in the future. 

Rule 17a-8 requires brokers and 
dealers to retain the records required by 
the Currency Act for the time specified 
in the Treasury' regulations. Currently, 
that time period is 5 years. However, 
where an Exchange Act rule and 
Treasury regulation require the retention 
of identical records for varying periods 
of time, brokers and dealers are required 
to retain the records for the longer 
period of time so as to satisfy the 
requirements of both the Exchange Act 
and the Currency Act. 

The Commission believes that the rule 
is consistent with the purposes of the 
Exchange Act and the Commission's 
obligation to enforce broker-dealer 
recordkeeping requirements. Adoption 
of this rule by the Commission will 
clarify the authority of the SROs to 
assure compliance by brokers and 
dealers with the recordkeeping and 


U 31 CFR 103-23. 

U 31 CFR 103.24. 

31 CFR 10341. 10342. 10343 and 1034S 

11 31 CFR 103.35. 


retention requirements of the Currency 
Act. 

Statutory Basis and Competitive 
Considerations 

All brokers and dealers affected by 
this rule are already subject to identical 
Treasury regulations. Therefore, it 
appears to the Commission that no 
burden on competition will be imposed 
by this rule. 

PART 240—GENERAL RULES AND 
REGULATIONS. SECURITIES 
EXCHANGE ACT OF 1934 

The Securities and Exchange 
Commission, acting pursuant to the 
Securities Exchange Act of 1934. and 
particularly sections 3.10.15.17 and 23 
thereof, hereby amends Part 240 of 
Chapter 11 of Title 17 of the Code of 
Federal Regulations by adding 
5 240.17a-8 to read as follows: 

§ 240.17a-8 Financial recordkeeping and 
reporting of currency and foreign 
transactions. 

Every registered broker or dealer who 
is subject to the requirements of the 
Currency and Foreign Transactions 
Reporting Act of 1970 shall comply with 
the reporting, recordkeeping and record 
retention requirements of Part 103 of 
Title 31 of the Code of Federal 
Regulations. Where Part 103 of Title 31 
of the Code of Federal Regulations and 
§ 240.17a-4 of this chapter require the 
same records or reports to be preserved 
for different periods of time, such 
records or reports shall be preserved for 
the longer period of time. 

Regulatory' Flexibility Act 
Considerations 

Pursuant to 5 U.S.C. 601 et seq., notice 
was published on September 8,1981, 
that the Chairman of the Commission 
had certified that the proposed rule, if 
adopted, would not have a significant 
economic Impact on o substantial 
number of small entities, as defined in 
the Regulatory Flexibility Act. No 
comments were received concerning the 
certification. Therefore, the Commission 
does not believe that the rule adopted 
herein will have a significant impact on 
small, or any other, broker-dealers. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

December 10.1981. 

IFR Doc m 30106 Fll*d IX-KMIV ft 45 am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 235 

I Docket No. R-61-9361 

Financial Assistance—Nonimmigrant 
Student-Aliens; Correction 

AGENCY: Assistant Secretary' for 
Housing—Federal Housing 
Commissioner, HUD. 
action: Correction of interim rule. 


summary: This document corrects an 
error in § 235.325 contained in the 
interim Rule published on November 17. 
1981. 46 FR 56421. Docket No. R-81-936. 
FOR FURTHER INFORMATION CONTACT: 
John Coonts, Single Family Development 
Division. Office of Single Family 
Housing. Department of Housing and 
Urban Development, Washington. D.C. 
20410. telephone (202) 755-6720. 

Correction of Publication 

The following correction is made to 
the Interim Rule in FR Docket No. R-81- 
936 appearing at 46 FR 56421 in the issue 
of November 17.1961. 

§235.325 (Corrected] 

On page 56422. § 235,325 Qualified 
cooperative members . paragraph (e) is 
corrected to read paragraph (c). 

Issued at Washington. D.C, December 11. 
1981. 

Philip D. Winn, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

jrR Doe ll-MOfll KUrd 12-1*41. *4* «ro| 

BILLING COOC 4210-01-41 


DEPARTMENT OF JUSTICE 

28 CFR Part 16 

(AAG/A Order No. 79-61) 

Exemption of Records Systems Under 
the Privacy Act 

agency: Department of Justice. 
action: Final rule. 

summary: The Federal Bureau of 
Investigation is amending its Privacy 
Act regulations by removing the 
exemption for the FBI Alcoholism 
Program (JUSTICE/FBI-014) system. 
date: This rule will be effective 
December 17,1981. 
address: AH comments should be 
addressed to the Administrative 













61456 Federal Register / Vol. 46. No. 242 / Thursday, December 17. 1981 / Rules and Regulations 


Counsel Justice Management Division, 
Department of Justice, Room 6239.10th 
and Constitution Avenue, N.W„ 
Washington. DC. 20530. 

FOR FURTHER INFORMATION CONTACT: 
William J. Snider (202-633-3452). 
SUPPLEMENTARY INFORMATION: This rule 
amends 28 CFR 16.96 by removing the 
exemption of this system from 
subsection (d) of the Privacy AcL 
Since removal of this exemption 
would be in the public interest, it has 
been determined that it is impracticable 
and unnecessary to provide opportunity 
for public comment and that it is 
contrary to the public interest to delay 
the effective date of this rule. This 
determination is made in accordance 
with 5 U.S.C. 553(b)(B). Further, this rule 
is exempt from the application of 
Executive Order 12291 pursuant to 
section 1(a)(3) thereof. 

Accordingly, pursuant to the authority 
vested in the Attorney General by 
5 U.S.C. 552a and delegated to me by 
Attorney General Order No. 793-78, 28 
CFR 16.96 is hereby amended as 
described below. 

Dated: December 1.1981. 

Kevin D. Rooney, 

Assistant Attorney Genera/for 
Administration. 

PART 16—PRODUCTION OR 
DISCLOSURE OF MATERIAL OR 
INFORMATION 

§16.96 | Amended | 

Section 16.96 of Title 28 of the Code of 
Federal Regulations is amended by 
removing paragraphs (j) and (k). 

(5 U.S.C. 553(b)(B|) 

|F* Doc m-.vrfiin mind *** ami 

billing coot 4410 - 0 ?-* 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 82 
ICGD 81-0871 

Disestablishing of COLREGS 
Demarcation Lines for Puget Sound 
and Adjacent Waters of Northwest 
Washington 

agency: Coast Guard. DOT. 
action: Interim final rule. 

summary: The Coast Guard is amending 
those regulations which establish a Line 
of Demarcation in the Strait of Juan de 
Fuca, I laro Strait, and the Strait of 
Georgia in western Washington. This 
Line of Demarcation separates the 
waters on which the International Rules 


for the Prevention of Collisions at Sea. 
1972 (COLREGS) apply and those 
waters where the Inland Navigational 
Rules apply. At present, vessels 
navigating from the high seas and 
Canadian waters into the waters of 
western Washington must comply with 
COLREGS until they reach the vicinity 
of Dungeness Spit, and then must 
comply with the Inland Rules as they 
continue into Puget Sound and adjacent 
waters. Elimination of the Line of 
Demarcation will simplify the transit of 
all vessels between the high seas, 
Canadian waters and Puget Sound. This 
will result in the application of identical 
or very similar navigation rules in all 
waters in the area and should enhance 
the safety of all vessels. 

EFFECTIVE OATES: This regulation 
becomes effective on December 24.1981. 
address: Comments should be mailed 
to Commander Roger Pike. Chief, Port 
Safety Branch, Thirteenth Coast Guard 
District, 915 Second Ave.. Seattle, 
Washington. 98174. (20G) 442-5537. The 
comments will be available for 
inspection and copying at this location. 
Normal office hours are between 8:00 
am and 4:00 pm. Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Commander Roger Pike. Port Safety 
Branch, Thirteenth Coast Guard District 
915 Second Ave., Seattle, Washington. 
98174, (206) 442-5537. 

SUPPLEMENTARY INFORMATION: An 
Advance Notice of Proposed 
Rulemaking was published on April 16, 
1981 (46 FR 22207) under Docket 80-119. 
This notice announced that the Coast 
Guard was considering amending the 
regulations governing vessel operation 
on the waters of northwestern 
Washington, including the Puget Sound 
Vessel Traffic Service Area (VTS). This 
arose from the increase in vessel traffic 
In these waters and the increasing 
number of conflicts between the various 
users. A public hearing was held in 
Seattle. Washington, on July 3,1981, to 
discuss the means of alleviating the 
problem. Nearly all of the commented 
at the public hearing recommended that 
an open conference be held to enable 
the public to fully participate in finding 
solutions that would have broad 
support. The Coast Guard adopted this 
approach and on October 13-14,1981, 
conducted an open conference. Working 
groups were formed from among the 
conferees to study specific areas. The 
conference, in plenary session, adopted 
a number of recommendations, including 
that the Line of Demarcation between 
international and inland waters be 
abolished. The working group for the 
Rules of the Road, with broad support of 


the conferees, stated that it would be 
desirable for the area described as Puget 
Sound and adjacent waters to be 
governed by the COLREGS. 

Without this rulemaking the existing 
navigation rules would be replaced on 
December 24,1981, by a new set of rules 
which are modeled on the COLREGS 
While quite similar there are several 
significant differences between the new 
Inland Navigational Rules and the 
COLREGS. Among these are different 
navigational lighting requirements and 
differing signals between approaching 
vessels. With the implementation of the 
new Inland Rules the Puget Sound area 
would be under the new rules while the 
adjoining Canadian waters and the 
approaches to the Sound would remain 
under the COLREGS. Since many of the 
vessels using the Sound also navigate in 
waters where COLREGS apply, the use 
of two different sets of navigation rules 
is a possible source of confusion and is 
an unnecessary burden. 

The Coast Guard has determined that 
the use of the COLREGS throughout 
Puget Sound will provide a reasonable 
solution to the problem. Unless 
implemented promptly, persons 
navigating in Puget Sound would be 
operating under three different sets of 
navigational rules within a short period 
of time. The current statutory navigation 
rules would be replaced by the new 
Inland Navigation Rules on December 
24. The subsequent adoption of the 
COLREGS In Puget Sound would then 
create the need to learn a third set of 
rules. Some of the confusion which 
naturally arises from a change in rules 
could be reduced by implementing the 
COLREGS in the waters of western 
Washington on December 24. instead of 
the new Inland Navigation Rules. 

Although this document is issued as 
an interim final rule comments are 
solicited from the public and will be 
considered by the Coast Guard. 
Comment is specifically solicited as to 
any problems which may arise In 
complying with the technical lighting 
requirements of the COLREGS. 
Comments should be directed as 
indicated under “Address.” 

drafting information: The principal 

persons involved in this rulemaking are 
CDR Roger Pike, Thirteenth Coast Guard 
District. Seattle. Washington, and LT 
Michael Tagg, Office of the Chief 
Counsel. U.S. Coast Guard, Washington. 
D.C. 

regulatory analysis: This interim 
final rule has been reviewed under the 
Policies and Procedures for 
Simplification. Analysis and Review of 
Regulations (DOT Order 2100.5 of May 
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22, I960) and found to be non¬ 
significant The implementation of the 
COLRBG& in Puget Sound will affect the 
same businesses, individuals, and 
pivemment bodies as would be affected 
by tho new Inland Rules. Most 
commercial vessels and many of the 
pleasure vessels operating on Puget 
Sound also operate on waters that are 
subject to the COLREGS, and are 
already equipped to comply with those 
rules. The greatest impact of the 
rulemaking will be on the owners of 
vessels, primarily small pleasure boats, 
whose operation is limited to Puget 
Sound and those adjacent waters 
presently covered by the Inland Rules. 
Complying with the COLREGS will 
impose a slightly greater expense on this 
group than would be imposed by the 
new Inland Rules, due to the different 
navigation lights requirements and the 
lock of a grandfather clause for existing 
vessels. 

The new Inland Rules will require 
power driven vessels to have a 
muMhead light, sidelights and a 
s'.cmlight. Those less than 12M (39*4") 
may exhibit an all-around white light 
and sidelights as an optional 
configuration. Except for power driven 
vessels under 7M (23*) whose maximum 
speed does not exceed 7 knots. 

COIREGS requires all power driven 
vessels less than 50M (104*) to have a 
masthead light, sidelights and a 
stern light. Under both COIREGS and 
the new Inland Rules sailboats under 
7M need only have a white light 
available. Sailboats over 7M must have 
sidelights and a sternlight. On sailboats 
less than 20M (65*7**) combination lights 
are permitted. A sailboat under power 
or a combination of sail and power must 
display the lights required of power 
driven vessels. 

Some power driven vessels under 12M 
that are not presently equipped to meet 
COLREGS will be required to replace an 
all-around white light with a masthead 
light and install a sternlight. Motor boats 
from 28* through 65' that carried an all- 
around white light, masthead light and 
sidelights, as permitted by the 
Motorboat Act of 1940, will be required 
to modify the all-around light and/or 
noplace It with a sternlight. The cost of 
these modifications will vary depending 
on the size of the vessel and the quality 
of the equipment installed. On those 
vessels most likely to be affected. It Is 
anticipated that the maximum cost 
should be no more than $100 per vessel, 
pis expense will be somewhat offset 
by the ability of COIREGS equipped 
vessels to operate in both Inland and 
COLREGS waters. The Inland 
Navigational Rules Act considers 


COLREGS equipped vessels to be in 
compliance with the Act. whereas 
vessels equipped under the Motorboat 
Act of 19-10 are not permitted to operate 
to COLREGS w’aters. 

Because of the time constraints 
involved in the implementation of the 
Inland Navigational Act on December 
24,1981. the Coast Guard, for good 
cause, finds that notice and public 
procedure thereon are impracticable, 
and that the effective date of the 
rulemaking must be in less than 30 days. 

The regulation is also non-major 
under Executive Order 12291. The Order 
defines a major rule as one which has 
an annual effect on the economy of $100 
million, a major increase in costs, or a 
significant adverse effect on the 
economy. As noted above, this 
regulation will have no such impact 

The Regulatory Flexibility Act (94 
Stat. 1184, 5 U.S.C 601) requires a 
review of a proposed regulation for its 
effect on small businesses, organizations 
and governmental bodies. Although, in 
this case, a notice of proposed 
rulemaking is not being issued, it is not 
anticipated that these regulations will 
have a significant economic impact on 
any such entities in the Puget Sound 
area. The COLREGS requirements are 
quite similar to those which would be 
imposed under the Inland Rules. The 
major difference, as noted, lies in the 
navigation lights. The cost imposed by 
the change is minor compared to the 
overall cost of a vessel. 

It is therefore certified, pursuant to 
section 605(b) of the Regulatory 
Flexibility Act. that this regulation will 
not have a significant economic impact 
on a substantial number of small 
entities. 

PART 82-72 COLREGS; 

INTERPRETIVE RULES 

In consideration of the foregoing, the 
COLREGS Demarcation Lines. 33 CFR 
Part 82, are amended as follows: 

1. S 82.1385 is revised to read: 

§ 82.1385 Strait of Juan cto Fuca. 

The 72 COLREGS shall apply on all 
waters of the Strait of Juan de Fuca. 

2. § 82.1390 is revised to read: 

§ 82.1390 Haro Strait and Strait of 
Georgia. 

The 72 COLREGS shall apply on all 
waters of the Haro Strait and the Strait 
of Georgia. 

3. S 62.1395 is added to Part 82 to read 
as follows: 

§ 62.1395 Puget Sound and Adjacent 
Waters. 

The 72 COLREGS shall apply on all 
waters of Puget Sound and adjacent 


waters, including Lake Union. Lake 
Washington. I lood Canal and all 
tributaries. 

(33 U.S.C 151) 

Dated: December 3,1981. 

|. B Hayes, 

Admiral. Coast Guard Commandant 

|F* Due. nUd 11-KMU. a 45 «ai] 

Bil UNO COOC 4*10-14-41 


33 CFR Part 110 

(CGD05-81-06R) 

Elizabeth River, Norfolk, Va.; 
Anchorage Regulations 

agency: Coast Guard, DOT. 
actio n: Final rule. _ 

summary: This amendment to the 
anchorage regulations moves the 
northern boundary of the anchorage 
ground (Anchorage K-2) located 
generally east of the Craney Island and 
Norfolk Harbor Reaches of the Elizabeth 
River and across the mouth of the 
Lafayette River. The northern boundary 
has been moved in a generally southern 
direction. Additionally, certain other 
boundaries of the anchorage ground 
have been amended to conform the 
anchorage ground to current channel 
shoreline, and use conditions. In the 
process of correcting the anchorage 
ground boundaries for these purposes, 
and for clarity, the shoreward extent of 
the anchorage has been defined as co¬ 
located with the shore in various 
locations around the perimeter of the 
anchorage ground. By so doing, the 
United States does not imply that the 
included waters are safe for the purpose 
of anchoring. The United States does not 
guarantee the non-existence of man¬ 
made or natural obstructions in the 
anchorage ground. This amendment was 
initiated In response to a proposed 
project to construct mooring and 
breasting dolphins in the 
northwestemmost portion of the 
anchorage ground. This construction 
would have encroached into Anchorage 
K-2 as previously described, thereby 
interfering with its intended purpose to 
separate anchored and navigating 
vessels in order to enhance the safety of 
both classes. Additional minor 
boundary revisions were also included 
by the Coast Guard to realign the 
boundaries to eliminate areas where the 
anchorage ground extends into a 
channel or berthing area, or where it 
had overlapped a shore area. 

This revision specifically exempts 
from the anchorage ground that portion 
of the marked, dredged channel entering 
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the Lafayette River which extends into 
the anchorage ground. 
effective date: This amendment is 
effective on January 18.1982. 

FOR FURTHER INFORMATION CONTACT: 
Captain E. E. Moran. Chief, Port Sufety 
Branch, Fifth Coast Guard District. 431 
Crawford Street. Portsmouth. Virginia 
23705. (804) 398-0389. 

SUPPLEMENTARY INFORMATION: On April 
10.1981. the U.S. Army Corps of 
Engineers, Norfolk District, issued a 
public notice (NAOOP-P 81-0178-01) 
concerning an application by the 
Virginia Port Authority (VPA) for a 
Department of the Army Permit to 
construct mooring and breasting 
dolphins south of Norfolk International 
Terminal, pier number 1. On May 4. 

1981. the U.S. Coast Guard objected to 
this proposed construction. The basis for 
this objection was the encroachment of 
these structures into Anchorage K-2. 
Pursuant to the Coast Guard’s request, 
the U.S. Army Corps of Engineers has 
acted to place the permit application in 
an inactive status until the Coast 
Guard’s objection is resolved. Adoption 
of this final rule resolves the Coast 
Guard's objection to this proposed 
construction. 

On May 0.1981. and subsequent 
dates, the Virginia Port Authority 
submitted a petition to the Coast Guard 
to amend the northern boundary of 
Anchorage K-2 to accommodate the 
proposed construction. The Coast Guard 
acted on this petition, and also upon its 
own initiative (for corrections to the 
boundaries of Anchorage K-2 other than 
the change requested by the Virginia 
Port Authority), and published a notice 
of proposed rulemaking in the Federal 
Register on September 8.1981 (46 FR 
44782). 

This notice proposed the amendments 
adopted by this final rule. Interested 
persons were invited to participate in 
this rulemaking by submitting written 
views, data, or arguments. 

DISCUSSION OF COMMENTS: No 
comments were received. While the 
opportunity for a public hearing was 
announced, none was held because of 
the lack of comments. 

OISCUSSION OF the rule: This 
amendment adjusts the 
northwesternmost boundaries of 
Anchorage K-2 to accommodate the 
proposed mooring and breasting 
dolphins. The northwesternmost 
boundary has been aligned so as to be 
located approximately 50 yards south of 
the structures when they are erected. 
This amendment also eliminates that 
part of Anchorage K-2 which had 
extended into the Norfolk Harbor Reach 
of the Elizabeth River Channel. Also 


eliminated was that portion of 
Anchorage K-2 which overlapped the 
dredged berthing and maneuvering area 
alongside Norfolk International 
Terminal’s property south of their pier 
number 1. Boundary adjustments of the 
anchorage to conform it to the existing 
shoreline have also been included. In 
the interest of clarity and safety, that 
portion of the marked, dredged channel 
entering the Lafayette River has been 
exempted from the anchorage ground. 

An environmental assessment 
completed on this rulemaking resulted in 
a finding of no significant impact. 

drafting information: The principal 
persons involved in drafting this rule are 
Lieutenant Commander J. G. Kotecki. 

Port Safety Branch. Fifth Coast Guard 
District, and Lieutenant D. M. Wrye of 
the office of the District Legal Officer. 
Fifth Coast Guard District. 

REGULATORY EVALUATION: This 
regulation has been reviewed under the 
provisions of Executive Order 12291 and 
has been determined not to be a major 
rule. In addition, this regulation is 
considered to be non-significant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification. Analysis, and Review of 
Regulation (DOT Order 2100.5 of May 
22,1980). The economic impact of this 
rule on small businesses, non-profit 
organizations, and government entities 
is considered to be minima) because the 
rule results in only (1) small boundary 
revisions to Anchorage K-2 that 
eliminate the previous use conflicts, and 
(2) a minor reduction in the overall size 
of the anchorage ground, by eliminating 
a portion of it generally not used by the 
public. The changes to this anchorage 
ground are not matters on which there 
has been substantial public interest or 
controversy, nor do they involve 
impacts on competitive business, state 
or local government, or the regulations 
of other programs and agencies. In 
accordance with Section 605(b) of the 
Regulatory Flexibility Act (94 Stat. 1164), 
it is also certified that this rule will not 
have a significant economic impact upon 
a substantia) number or small entities. 

PART 110—ANCHORAGE 
REGULATIONS 

In consideration of the foregoing. Part 
110 of Title 33. Code of Federal 
Regulations, is amended by revising 
§ 110.168(c)(2) to read as follows: 

$ 110.168 Hampton Roads. Va., and 
adjacent waters. 

• • • • • 

(c) East of Norfolk Harbor Channel . 


(2) Anchorage K-2. Except for the 
waters within the marked, dredged 
channel which enters the Lafayette 
River, on the east side of Norfolk Harbor 
Reach and Craney Island Reach at the 
mouth of the Lafayette River, and within 
the boundaries described as follows: 
Starting at Tanner Point, latitude 
30*54*13" N.. longitude 70*19*25" W.; 
across the mouth of the Lafayette River 
to Boushs Bluff, latitude 36*54*14" N.. 
longitude 76*18*43" W.; thence southerly 
along the shore to latitude 36°52’58.8'N., 
longitude 76*19'24.0" W.; thence to a 
point on the east side of the dredged 
area alongside Craney Island Reach at 
latitude 36*53*04.5" N.. longitude 
76*19*58.5" W.; thence northerly along 
the side of the dredged area to latitude 
30*53*27" N.. longitude 76*20*02" W.: 
thence northerly along the side of the 
dredged area to latitude 36"53*31" N„ 
longitude 78*20*06" W.; thence northerly 
along the east side of Craney Island 
Reach and Norfolk Harbor Reach to 
latitude 36*54 46" N.. longitude 
76*20*14.0" W.; thence southeasterly to 
latitude 30*54*35" N„ longitude 
78*19*46.7" W.; thence south to latitude 
36*54'25" N.. longitude 76*19*46 W.; 
thence east to latitude 36*54*25" N„ 
longitude 76*19*34" W.; thence along the 
shore to the point of beginning. 

• • • • • 

(Sec. 7. 38 Stat. 1053. (33 U.S.C. 471); See. 
6(g)(1)(B). 80 Stat. 937: (49 U.S.C. 
1655(g)(1)(B). 49 CFR 1.46(c)(2) and 
1.45(b)) 

Dated: November 2.1981, 

|ohn D. Contcllo, 

Rear Admiral. Coast Guard Commander. Fifth 
Coast Guard District. 

|KR Doc lit 3610) FiIihI I)-16-41. H4B *m| 
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33 CFR Part 117 
ICGD 81-0611 

Drawbridge Operation Regulations; 
Amite River, Louisiana 

agency: Coast Guard, DOT. 

ACTION: Final rule._ 

summary: At the request of the 
Louisiana Department of Transportation 
and Development, the Coast Guard is 
changing the regulations governing the 
State Route 42 swing span bridge across 
the Amite River, mile 32.0, at Port 
Vincent. Louisiana. The bridge now is 
required to open on signal. The change 
will require the bridge to open on at 
least 48 hours advance notice. This 
change in being made because of the 
limited number of requests for opening 
the draw. The action will relieve the 
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bridge owner of the burden of having a 
person constantly available to open the 
draw, while still providing for the 
reasonable needs of navigation. 
effective oate: This amendment is 
effective on January 18.1982. 
for further information contact: 
Joseph lrico. Chief. Bridge 
Administration Branch. Eighth Coast 
Guard District. Hale Boggs Federal 
Building. 500 Camp Street. New Orleans. 
Louisiana 70130—(504) 589-2965. 
SUPPLEMENTARY INFORMATION: On 5 
October 1981. the Coast Guard 
published a proposed rule (48 FR 48954) 
com i rning this amendment. The Eighth 
Const Guard District also published this 
proposal as a Public Notice dated 5 
October 1981. Interested persons were 
given until 4 November 1981 to submit 
comments, 

drafting information: The principal 
persons involved in drafting this rul© 
are: Joseph lrico. Project Manager. 

District Operations Division, and Steve 
Crawford. General Attorney. District 
Leg.il Office. 

Discussion of Comments 

Three comments were received, 
offering no objections. 

Those final regulations have been 
reviewed under provisions of Executive 
Order 12291 and have been determined 
not to be a major rule. They are 
rur^drred to be nonsignificant in 
dccordance with guidelines set out in 
the Policies and Procedures for 
Simplification. Analysis, and Review of 
Regulations (DOT Order 2100.5 of 22 
Md> 1980). An economic evaluation has 
not been conducted since the impact is 
expected to be minimal for the reasons 
discussed above. 

In accordance with section 605(d) of 
the Regulatory Flexibility Act (94 StaL 
1164). it Is also certified that these rules 
will not have a significant economic 
impact on a substantial number of small 
entities. 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

In consideration of the foregoing. Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by revising 
paragraph (i)(25) of $ 117.245 to read as 

follows: 

} 117.245 Navigable waters discharging 
*nto the Atlantic Ocean south of and 
including Chesapeake Bay and Into the Gutf 
of Mexico, except the Mississippi River and 
its tributaries and outlets; bridges where 
constant attendance of draw tenders Is not 
required. 

• ♦ • • • 

(*)••• 


(25) Amite River. LA; State Highway 
18 bridge, mile 21.4. near French 
Settlement, and State Highway 42 
bridge, mile 32.0, at Port Vincent. At 
least 48 hours advance notice required. 

• • # • i 

(33 U.S C. 499, 49 U.S.C. 1855(g)(2). 49 CFR 
1.46(c)(5). 33 CFR 1.05-1{g)(3)J 
Dated: November 18,1981. 

W. If. Stewart. 

Rear Admiral Cooat Guard, Commander, 
Eighth Coast Guard District 

fTK Dot niOBOBKilwl 1MM1 SO «m| 
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33 CFR Part 117 
ICGD 81-055) 

Drawbridge Operation Regulations; SL 
Joseph River, Michigan 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: At the request of the 
Michigan Department of Transportation, 
the Coast Guard is revising the 
regulations governing the operation of 
the Blossomland (US-33) and 
Bicentennial (I-94BL) bridges across the 
St. Joseph River between the Cities of St. 
Joseph and Benton Harbor, Michigan, by 
permitting the draws of these bridges to 
remain closed for extended periods of 
time during the navigation season. Also, 
both bridges will require at least twelve 
hours notice to effect an opening during 
the winter months. This change is being 
made in an effort to relieve vehicular 
traffic tie-ups caused by random bridge 
openings during periods of time when 
commuting between the Cities of St. 
Joseph and Benton Harbor is heaviest. 
This action will accommodate the needs 
of vehicular traffic and still provide for 
the reasonable needs of navigation. 
effective oate: This amendment 
becomes effective on January 18.1982. 
FOR FURTHER INFORMATION CONTACT: 
Robert W. Bloom, Jr„ Chief, Bridge 
Branch, 1240 East Ninth Street 
Cleveland. Ohio 44199, (218) 522-3993. 
SUPPLEMENTARY INFORMATION: On 
August 31.1981, the Coast Guard 
published a proposed rule (48 FR 43099) 
concerning this amendment. The 
Commander. Ninth Coast Guard District 
also published these proposals as a 
Public Notice dated October 1,1981. 
Interested parties were given until 
September 2a 1981. and October 30. 

1981. respectively to submit comments. 
DRAFTING INFORMATION: The principal 
persons involved in drafting this Final 
Rule are: Robert W. Bloom. Jr.. Chief, 
Bridge Branch. Ninth Coast Guard 
District, and Lt M. E. Reeves. Project 


Attorney, Ninth Coast Guard District 
Legal Office. 

discussion of comments: Three 
commentors had no objections and 
supported this change. No other 
comments were received from the 
Federal Register or public notice. 

These regulations have been reviewed 
under the provisions of Executive Order 
12291 and have been determined not to 
be a major rule. In addition, these 
regulations are considered to be 
nonsignificant in accordance with 
guidelines set out in the Policies and 
Procedures for Simplification. Analysts, 
and Review of Regulations (DOT Order 
2100.5 of 5-22-80). An economic 
evaluation has not been conducted since 
its impact is expected to be minimal 
because these regulations only regulate 
vessel traffic through the druws of the 
Blossomland and Bicentennial bridges 
during periods of time when vehicle 
traffic between the Cities of St. (oseph 
and Benton Harbor. Michigan, is 
heaviest. Also, they relieve the bridge 
owner of the burden of having a 
bridgetender on duty during the winter 
months when navigation on the river is 
negligible. 

In accordance with section 605(b) of 
the Regulatory Flexibility Act (94 StaL 
1184), it is also certified that these rules 
will not have a significant economic 
impact on a substantial number of small 
entities. 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

In consideration of the foregoing. Port 
117 of Title 33 of the Code of Federal 
Regulations is amended by: 

$117,841 | Amended) 

1. Removing $ 117.841 (f)(2-a). 

2. Adding a new $ 117.681 
immediately after $ 117.680 to read as 
follows: 

$ 117.681 SL Joseph River, Michigan; 
Blossomland (US-33) and Bicentennial (BL- 
94) Bridges between St Joseph and Benton 
Hart>or t Michigan. 

(a) The draws shall open on signal 
from March 1 through May 14 and 
October 1 through December 15, and 
from 8 p.m. to 7 a.m. from May 15 
through September 30. 

(b) From 7 a.m. to 8 p.m. from May 15 
through September 30: 

(1) The draws of the Blossomland 
bridge need open only from 3 minutes 
before to 3 minutes after the hour and 
half-hour. 

(2) The draws of the Bicentennial 
bridge need open only from 3 minutes 
before to 3 minutes after the quarter and 
three-quarter hour. 










(c) From December 10 through the last 
day of February both draws shall open 
on signal if at least 12 hours notice is 
given. 

(d) Public vessels of the United States, 
state and local government vessels used 
for public safety, commercial vessels, 
and vessels in distress, shall be passed 
through either draw as rfoon as possible 
even though closed periods are in efFcct. 

(e) The owner of or agency controlling 
these bridges shall keep a copy of these 
regulations conspicuously posted both 
upstream and downstream, either on the 
bridges or elsewhere in such a manner 
that it can be easily read from an 
approaching vessel at all times, with 
instructions stating exactly how notice 
is to be given to the authorized 
representative of the bridge owner. 

(33 U.S.C. 499. 49 U.S.C. 16S5(gH2): 49 CFR ^ 
1.40(c)(5). 33 CFR l-OMsP)) 

Dated: December 10,1981. 

Henry H. Bell, 

Roar Admiral Coast Guard Commander, 
Ninth Coast Guard District 
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POSTAL SERVICE 

39 CFR Part 111 

Amendment of Procedures for 
Determining Whether Post Office Box ^ 
or Caller Service Should Be Refused 
or Terminated 

agency: Postal Service. 
action : Final rule. __ 

summary: This final rule amends 
regulations prescribing the procedures 
for refusing or terminating box or caller 
service. Under the former procedures, 
cases in which termination of service 
was sought had to be channeled to a 
single processing office. This caused 
considerable delay in processing these 
cases. Moreover, the former procedures 
required notice to applicants of the 
grounds for refusing service only when 
specifically requested by the 
unsuccessful applicants. The final rule is 
designed to simplify and expedite the 
entire determinative process by 
increasing the authority of local 
postmasters, requiring notificatibn of 
every unsuccessful applicant, providing 
alternative methods of notification, and 
establishing practical time limits for 
required action. 

effective oate: January 17.1982. 

FOR FURTHER INFORMATION CONTACT: 

John F. Ventresco. (202) 245-4385. 

SUPPLEMENTARY INFORMATION: On 

October 26,1981. the Postal Service 


published for comment in the Federal 
Register, 40 FR 52130, proposed changes 
to 951.35. 951.8 and 952.4 of the Domestic 
Mail Manual to carry out the purposes 
described in the Summary. We received 
one letter of comment from a boxholder 
who believes that postmasters will 
abuse their new authority, thereby 
depriving boxholders of their rights 
without due process, and embroiling the 
Postal Service in costly disputes. 

The Postal Service believes that 
application of the new regulations is 
well within the competence of 
postmasters. If they are in doubt about 
the propriety of refusing or terminating 
service in particular cases, postmasters 
can obtain advice from their Regional 
Counsel or the General Counsel. The 
provisions for notifying customers of 
adverse determinations, and of the 
availability of complete review by the 
Judicial Officer Department insure that 
due process requirements will be 
observed in each case. 

The Postal Service does not anticipate 
a substantial increase in costs even if 
the number of petitions for review by 
aggrieved customers begins to increase 
substantially. Under the applicable rules 
of practice (39 CFR Part 958). summary 
judgment on the pleadings is available 
to effect prompt correction of any 
clearly erroneous actions by 
postmasters. Moreover, the benefit to 
customers from eliminating delays in 
determining whether to refuse or 
terminate service should far outweigh 
any concomitant increase in costs. 

In view of the above considerations^ 
the Postal Service hereby adopts, 
without change, the following 
amendments to the Domestic Mail 
Manual, which is incorporated by 
reference in the Federal Register. 39 CFR 
111 . 1 . 

Part 951—Post Office Lockbox Service 

1. Revise 951.35 to read as follows: 

.35 A box may be rented to another 

customer 15 days after it has been 
closed by a final decision of the Postal 
Service (see 951.8) or surrendered 
pursuant to 951.32b. A box may be 
rented to another customer immediately 
following its surrender pursuant to 
951.32a or 951.32c. 

2. Revise 951.8 to read as follows: 

951.8 Refusal to Provide Service; 

Termination of Service; Surrender of 
Service. 

.81 Refusal to Provide Service. A 
postmaster may refuse to rent a post 
office box under any of the following 
circumstances: 

a. The applicant has submitted a 
falsified application for box service. 

b. Within the two years immediately 
preceding submission of the application, 


the applicant physically abused a box or 
violated a regulation or contractual 
provision relating to the care or use of a 
box. 

c. There is substantial reason to 
believe that the box will be used for 
purposes which will violate 951.153. 

.82 Termination of Sendee. A 
postmaster may close a post office box 
when the boxholder has: 

a. Falsified the application for the 
box; 

b. Physically abused the box; or 

c. Violated any regulation or 
contractual term or condition relating to 
the care or use of the box. 

.83 Postmaster's Determination. 

.831 Basis for Issuance . When a 
postmaster is satisfied that an 
application for commencement of 
service should be denied pursuant to 
951.81, or that service to a boxholder 
should be terminated pursuant to 951.82. 
he will issue a written Determination. 

.832 Content The Determination 
shall state the reasons for its issuance, 
and also shall contain the following 
statement: 

M You may file a Petition opposing this 
Determination within twenty days 
(Sundays and holidays included) after 
the date you receive it. Your Petition 
must be in writing and include a 
statement of your reasons for opposing 
the Determination. 

Your Petition, signed by you or your 
attorney, must be filed in triplicate at 
the Post Office address given above. 

This filing may be accomplished by 
certified mail, or by delivering the 
Petition to the above address. Obtain 
and keep a written receipt to show that 
your Petition was timely filed. Your 
Petition will be forwarded to the 
Recorder, Judicial Officer Department. 
U.S. Postal Service. Washington. D C 
20260 for appropriate action as set forth 
in 39 CFR Part 958. 

If you do not file a timely Petition , 
this Determination will become the final 
decision of the US . Postal Service in 
this matter,** 

.833 Delivery. The postmaster s 
Determination shall be delivered to the 
applicant or boxholder via certified 
mail, or by any other method provided a 
signed receipt is obtained from the 
addressee. If such delivery cannot be 
effected within fifteen days after 
issuance of the Determination, it shall 
be delivered as ordinary moil and the 
postmaster shall make a written record 
of the date of such delivery and the prior 
attempts made to deliver it. 

.84 Petition by Applicant or 
Boxholder, 

.841 Procedure. 
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d The applicant or boxholder may tile 
a Petition opposing the postmaster's 
Determination within twenty days 
(Sundays and holidays included) after 
delivery, in accordance with the 
instructions in the postmaster's 
Determination and with 39 CFR Part 958. 

b The filing of a Petition will prevent 
the postmaster's Determination from 
taking effect and will transfer the case 
to the (udicial Officer Department. Ui>. 
Postal Service. Thereafter, if a final 
decision on the merits is rendered by the 
|udicial Officer Department pursuant to 
39 CFR Part 958. it will constitute the 
final decision of the U.S. Postal Service. 

M2 Effect 

a. After delivery of the Determination, 
the postmaster will take no action to 
implement it for the twenty-day period 
allowed for filing a Petition, and an 
additional seven days. If he has not 
received a Petition by the twenty- 
seventh day. his Determination will take 
effect, becoming the final decision of the 
Postal Service. The postmaster should 
retain documentation establishing the 
date and method of delivery of the 
Determination for at least one year. 

b. On receipt of any Petition, even if 
considered to be late or nonconforming, 
the postmaster will immediately forward 
two copies to the Recorder. Judicial 
Officer Department. U.S. Postal Service. 
Washington. D C. 20260. He will also 
forward to the Assistant General 
Counsel, Consumer Protection Division. 
Law Department. U.S. Postal Service. 
Washington, D.C 20260, a report which 
will include the evidence upon which 

the postmaster's Determination was 
based and the proof of delivery of the 
Determination to the customer. 

-85 Surrender of Service, A post 
office box will be deemed to have been 
surrendered when the boxholder: 

a. Submits a permanent change of 
address order: 

b. Fails or refuses to pay the pertinent 

rent due; or 

c. Submits a written notice to 
discontinue the service. 

M Mail Addressed to a Closed Box. 
When a post office box is closed by a 
final decision of the Postal Service, the 
postmaster shall give written notice to 
the boxholder that mail addressed to 
him at the box number will thereafter be 
forwarded pursuant to a valid chunge of 
address order, if one has been 
submitted, or transferred to General 
Delivery where it will be held the 
cwrent time |j m | t f or forwarding. At the 
°f the applicable period, all mail so 
addressed will be handled as 
^deliverable. However, this procedure 
fcdi not preclude compliance with the 
Under's request for a specific retention 
Period in accordance with 122.32. 


Part 952—Caller Service 

3. Revise 952.4 to read as follows: 

952.4 Refusal to Provide Service; 
Termination oraervice: Surrender of 
Service. 

.41 Refusal to Provide Service . A 
postmaster may deny an application for 
caller service under any of the following 
circumstances: 

a. The applicant has submitted a 
falsified application for the service. 

b. Within the two years immediately 
preceding submission of the application, 
the applicant violated a regulation or 
contractual provision relating to use of 
the service. 

c. There is substantial reason to 
believe that the service will be used for 
purposes which will violate 952.191. 

.42 Termination of Service. A 
postmaster may terminate caller service 
when the caller has: 

a. Falsified the application for the 
service: or 

b. Violated any regulation or 
contractual term or condition relating to 
use of the service. 

.43 Postmaster's Determination. 

.431 Basis for Issuance. When a 
postmaster is satisfied that an 
application for commencement of caller 
service should be denied pursuant to 
952.41. or that service to a caller should 
be terminated pursuant to 952.42, he will 
issue a written Determination. 

.432 Content. The Determination 
shall state the reasons for its issuance, 
and also shall contain the following 
statement: 

"You may file a Petition opposing this 
Determination within twenty days 
(Sundays and holidays included) after 
the date you receive it. Your Petition 
must be in writing and include a 
statement of your reasons for opposing 
the Determination. Your Petition, signed 
by you or your attorney, must be filed in 
triplicate at the Post Office address 
given above. This filing may be 
accomplished by certified mail, or by 
delivering the Petition to the above 
address. Obtain and keep a written 
receipt to show that your Petition was 
timely filed. Your Petition will be 
forwarded to the Recorder, Judicial 
Officer Department, U.S. Postal Service. 
Washington, D.C. 20260 for appropriate 
action as set forth in 39 CFR Part 958. 

"// you do not file a timely Petition . 
this Determination will become the final 
decision of the U.S. Postal Service in 
this matter ." 

.433 Delivery. The postmaster's 
Determination shall be delivered to the 
applicant or caller via certified mail, or 
by any other method provided a signed 
receipt is obtained from the addressee. 

If such delivery cannot be effected 


within fifteen days after issuance of the 
Determination, it shall be delivered as 
ordinary mail and the postmaster shall 
make a written record of the date of 
such delivery and the prior attempts 
made to deliver it. 

.44 Petition by Applicant or Caller. 

.441 Procedure. 

a. The applicant or caller muy file a 
Petition opposing the postmaster's 
Determination within twenty days 
(Sundays and holidays included) after 
delivery, in accordance with the 
instructions in the postmaster's 
Determination and with 39 CFR Part 958. 

b. The filing of a Petition will prevent 
the postmaster's Determination from 
taking effect and will transfer the case 
to the Judicial Officer Department. U.S. 
Postal Service. Thereafter, if a final 
decision on the merits is rendered by the 
Judicial Officer Department pursuant to 
39 CFR Part 958, it will constitute the 
final decision of the U.S. Postal Service. 

.442 Effect 

a. After delivery of the Determination, 
the postmaster will take no action to 
implement it for the twenty-day period 
allowed for filing a Petition, and an 
additional seven days. If he has not 
received a Petition by the twenty- 
seventh day, his Determination will take 
effect, becoming the final decision of the 
Postal Service. The postmaster should 
retain documentation establishing the 
date and method of delivery of the 
Determination for at least one year. 

b. On receipt of any Petition, even if 
considered to be late or nonconforming, 
the postmaster will immediately forward 
two copies to the Recorder, Judicial 
Officer Department. U.S. Postal Service. 
Washington. D.C. 20260. He will also 
forward to the Assistant General 
Counsel, Consumer Protection Division. 
Law Department. U.S. Postal Service. 
Washington, D.C. 20260, a report which 
wiii include the evidence upon which 
the postmaster's Determination was 
based and the proof of delivery of the 
Determination to the customer. 

.45 Surrender of Service . Caller 
service will be deemed to have been 
surrendered when the caller 

a. Submits a permanent change of 
address order 

b. Fails or refuses to pay the pertinent 
fee due; or 

c. Submits a written notice to 
discontinue the service. 

.46 Disposition of Mail. When caller 
service is terminated by a final decision 
of the Postal Service, the postmaster 
shall give written notice to the caller 
that mail addressed to him at the caller 
number will thereafter be forwarded 
pursuant to a valid change of address 
order, if one has been submitted, or 
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transferred to Genera! Delivery where It 
will be held the current time limit for 
forwarding. At the end of the applicable 
period, all mail so addressed will be 
handled os undeliverable. However, this 
procedure will not preclude compliance 
with the sender’s request for a specific 
retention period in accordance with 
122.32. 

A transmittal letter making these 
changes in the pages of the Domestic 
Mail Manual will be published and will 
be transmitted to subscribers 
automatically. Notice of these changes 
will be published in the Federal Register 
us provided in 39 CFR 111.3. 

(39 U.S.C. 401) 

W. Allen Sanders, 

Associate Genera! Counsel. Office of Genera! 
Law and Administration. 
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DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
41 CFR Ch. 14 

Procurement Regulations 

agency: Department of the Interior. 
action: Final rule and deferral of 
effective data_ 

summary: This rule adopts 
miscellaneous changes to the Interior 
Procurement Regulations (1PR) System 
which are of interest to business 
concerns and other interested persons. 
The changes are in response to a request 
from Secretary Watts for identification 
of excessive, burdensome or counter¬ 
productive rules. These miscellaneous 
changes are expected to reduce, or 
simplify existing procurement 
regulations. 

This rule also defers the effective date 
of a previously published rulemaking 
action which was to become effective 
December 15,1981. The deferred rules 
established new procedures for issuance 
and maintenance of agency procurement 
regulations, updated provisions 
regarding procurement authority, 
mistakes in bids, bid protest, and small 
business related programs, and removed 
provisions pertaining to internal agency 
procedures which are not of interest to 
business concerns and the general 
public. These rules are expected to 
significantly reduce the number of 
procurement regulations published by 
the Department since these regulations 
will be limited to only those deemed 
necessary for business concerns and the 
general public to understand basic and 
significant policies and procedures. 


The effective date of the October 8, 

1981 rulemaking is being deferred in 
order to have it coincide with the 
effective date of the miscellaneous 
changes discussed above. 

EFFECTIVE DATE: January 29.1982. 

FOR FURTHER INFORMATION CONTACT: 
William Opdyke. (202) 348-6431. 

SUPPLEMENTARY INFORMATION: 

Final Rule 

A proposed rule was published in the 
Federal Register on November 4,1981 
(46 FR 54777-54787). and invited 
comments by December 4,1981. This 
rule was the second of two rulemaking 
actions which made revisions to 
eliminate, reduce and simplify the 
Department’s procurement regulations. 
No comments were received so the 
proposed rule is adopted as a final rule. 

The proposed rule omitted a change to 
§ 14-7.650-7, Examination of records. 
This change is included in the final rule, 
in addition, the final rule also makes 
minor editorial changes including a 
change to § 14-3.808-6(d) in order to 
clarify the nature of the programs being 
described. 

Deferral of Effective Date 

A final rule was published In the 
Federal Register on October 8,1981. 

This rule was the first rulemaking action 
necessary to establish new procedures 
for issuance and maintenance of the 
Department’s procurement regulations 
and to remove internal procedures not 
of interest to business concerns. These 
internal procedures have been reviewed 
and eliminated or revised and will be 
issued as Interior Procurement 
Regulation Directives. Copies of the 
directives are available from the Office 
of Acquisition and Property 
Management. Department of the 
Interior, Washington, D.C. 20240. after 
January 29.1982. 

The rule was to be effective on 
December 15.1981. However, it is 
necessary to defer its effective date until 
January 29.1982, in order to have it 
coincide with the effective date of the 
rulemaking action discussed above. 

Primary Author 

The primary author of this rule is 
William Opdyke, Office of Acquisition 
and Property Management, telephone 
(202) 343-6431. 

Impact 

The Director. Office of Management 
and Budget has exempted agency 
procurement regulations from the 
requirements of Executive Order 12291. 
The Department of the Interior certifies 
that this rule will not have a significant 


economic effect on a substantial number 
of small entities. 

(Sec. 205(c). 63 Slat. 390: 40 U.S.C. 400(1) and 
5 U.S.C. 301) 

Accordingly, the amendments to 41 
CFR Chapter 14 are adopted as set forth 
below. 

Dated: December 11.1981. 

Richard R. Hite, 

Deputy Assistant Secretory of the Interior. 

PART 14-1—GENERAL 

1. The Table of Contents for Part 14-1 
is amended to remove 5 14-1.318-1. add 
a new 5 14-1.318-4, and change the 
caption of 55 14-1.318 and 14-1.351 as 
follows: 

Subpart 14-1.3—General Policies 

1. The caption for 5 14-1.318 is revised 
to read as follows: 

Sec 

• • • • « 

14-1.316 Disputes. 

14-1318-1 [Removed] 

14-1.318-4 Contracting officer’s decision 

• • • • • 

14-1351 Paperwork Reduction Act of 1980. 

• • • • * 

Subpart 14-1.3—General Policies 

§ 14-1.318 Disputes. 

2. Section 14-1.318-1 is removed and a 
new 5 14-1.318-4 is added to read as 
follows: 

514-1.318 Disputes. 

§ 14-1318-1 (Removed) 

5 14-1318-4 Contracting officer's 
decision. 

A final decision issued by a 
contracting officer shall include the 
paragraph under FPR 5 1-1.318— 4(b)(1). 
except the second sentence shall be 
modified to read as follows: “This 
decision may be appealed to the 
Department of the Interior, Office of 
Hearings and Appeals, Interior Board of 
Contract Appeals, 4015 Wilson 
Boulevard. Arlington, Virginia 22203 * 

3. Section 14-1.327-5 is amended by 
removing paragraphs (a) and (b) and the 
designation for paragraph (c) to read as 
follows: 

5 14-1327 Protection of the privacy of 
Individuals. 

5 14-1327-5 Procedures. 

The Privacy Act clause under FPR 
5 1327-5(c) shall be supplemented by 
adding a paragraph (d) as follows: 

Privacy Act 

• • • • • 
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(d) The regulations of the Department of 
I Ae Interior implementing the Privacy Act of 
I t974 are set forth in 43 CFR Subtitle A. Part 2, 
Stibparl D. A copy of the regulations may be 
abbtned by submitting a written request to 
the Departmental Privacy Act Officer, Office 
af the Assistant Secretary 1 — Policy. Budget, 
ind Administration. Department of the 
Interior. 18th and E Streets. N.W* 

Washington. D.C 2024a 

4. Section 14-1.350 is amended to 
remove paragraph (a); redesignate 
paragraphs (b), (c) and (d) as paragraphs 

(a), (b) and (c). respectively; revise 
paragraph (a), and revise the '"Release 

of Claims*' clause in paragraph (b). As 
revised. 5 14-1.350 reads as follows: 

j 14-1.350 Obtaining a release of claims. 

| (a) A release of claims shall be 
required in ull construction contracts 
I and all cost-reimbursement contracts 
which exceed $10,000. Depending upon 
I thr circumstances present, a release of 
I claims may be required in service 
(including architect-engineer) and 
supply contracts and fixed-price 
research and development contracts. 

(b) Contracts requiring a release of 
claims shall include a clause 
substantially as follows: 

Release of Claims 

After completion of work, and prior to final 
payment, the Contractor shall furnish to the 
Contracting Officer, a release of claims 
against the United States relating to the 
contract, other than claims specifically 
excepted from the operation of the release. 

(c) Form Di-137 (see IPR 8 14-16.850) 
*hall be used for all contracts requiring 
a release of claims. 

5, Section 14-1.351 is amended by 
changing its caption and revising 
paragraphs (a), (b). and (c). As revised, 

114-1.351 reads as follows: 

} 14-1.351 Paperwork Reduction Act of 

I960. 

(a) General. The Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501 et seq.) 
requires that no federal agency shall 
conduct or sponsor the collection of 
information, upon identical items, from 
ten or more public respondents unless 
prior approval is obtained from the 
Office of Management and Budget. 

|b) Procedures. For contracts which 
require the collection of information 
subject to the Paperwork Reduction Act. 
data requirements shall be defined and 
u&arunce obtained prior to issuance of 
die solicitation, when practical, in 
accordance with the requirements of 
Pari 305. Chapter 2 of the Department 
Manual (305 DM 2). 

x (c) Clause . The following clause shall 
included in solicitations, and 
Smiling contracts, when performance 
°l the work requires, or may require. 


collection of information subject to the 
Paperwork Reduction Act of I960: 

Paperwork Reduction Act 

If performance of this contract requires 
collection of information from ten or more 
public respondents, no funds shall be 
expended or any action taken In the 
solicitation or collection of such information 
until the contractor has received from the 
contracting officer written notification that 
approval has been obtained from the Office 
of Management and Budget (OMB) pursuant 
to the Paperwork Reduction Act of 1980. The 
contractor shall provide the contracting 
officer with all information necessary to 
obtain approval from OMB. 


PART 14-3-PROCUREMENT BY 
NEGOTIATION 

1. The Table of Contents for Part 14-3 
is amended to add new $ S 14-3.808 thru 
14-3.808-7 as follows: 

Subpart 14-3.8—Price Negotiation Policies 
and Techniquea 

Sec. 

14-3.800 Profit or fee. 

14-3.800-1 Policy. 

14-3.808-2 Structured approach. 

14-3.808-3 Profit objective. 

14-3.806-4 Profit factors. 

14-3.806-5 Contractor effort 
14-3.808-6 Other factors. 

14-3.808-7 Facilities capital cost of money. 

Authority: Sec. 205(c), 63 Stal. 390: 40 
U.S.C 486(c). 5 US.C. 301. 

2. New SS 14-3.808 thru 14-3.808-7 are 
added to read as follows: 


Subpart 14-3.8—Price Negotiation 
Policies and Techniques 

5 14-3.808 Profit or fee. 

8 H-3.808-1 Policy. 

(a) General. Profit generally is the 
basic motive of business enterprise and 
it is the policy of the Department to 
utilize profit to stimulate efficient 
contract performance. The Government 
and its contractors should be concerned 
with harnessing this motive to work for 
more effective and economical contract 
performance. Negotiation of very low 
profits, the use of historical averages or 
the automatic application of a 
predetermined percentage to the total 
estimated cost of a product, does not 
provide the motivation to accomplish 
such performance. Negotiations aimed 
merely at reducing profits, with no 
realization of the function of profit axe 
not in the Government’s best interest. 
For each contract in which profit is 
negotiated as a separate element of the 
contract price, the aim of negotiation 
should be to employ the profit motive so 
as to impel effective contract. 
performance by which overall costs arc 
economically controlled. To this end, the 
profit objective must be fitted to the 


circumstances of the particular 
procurement, giving due weight to 
contractor effort, risk assumed, 
investment required, complexity of the 
work to be performed, and other factors 
appropriate to the circumstances. 
However, nothing in this Regulation 
requires or suggests the use of a profit 
objective which is higher than that 
proposed by the contractor. 

(b) Contracts Priced on the Basis of 
Cost Analysis. When cost analysis is 
performed pursuant to FPR 5 1-3.807-2, 
profit consideration shall be in 
accordance with the objectives set forth 
below. 

The Government should establish a 
profit objective for contract negotiations 
which will: 

(1) Motivate contractors to undertake 
more difficult work requiring higher 
skills and reward those who do so; 

(2) allow the contractor an 
opportunity to earn profits 
commensurate with the extent of the 
cost risk it is willing to assume; and 

(3) encourage contractors to provide 
their own facilities and financing and 
establish their competence through 
development work undertaken at their 
own risk and reward those who do so. 

The structured approach set forth 
below for establishing profit objectives 
is designed to provide guidance in 
applying these principles. This 
approach, properly applied, will tailor 
profits to the circumstances* of each 
contract and provide a spread of profits 
which is commensurate with varying 
circumstances. The structured approach 
shall be used in all contracts where cost 
analysis is performed except as set forth 
in § 14-3.808-2(b) below. 

(c) Contracts Priced Without Cost 
Analysis . On many contracts and 
subcontracts, good pricing does not 
require an examination into coats and 
profits. Where adequate price 
competition exists and in other 
situations where cost analysis is not 
required (see FPR 8 1-3.807). fixed-price 
type contracts will be awarded to the 
lowest responsible offerors without 
regard to the amount of their profits. 
Under these circumstances, the profit 
which is anticipated, or in fact earned, 
should not be of concern to the 
Government. In such cases, if a low 
offeror earns a large profit, it should be 
considered the normal reward of 
efficiency in a competitive system and 
efforts should not be made to reduce 
such profits. 

(d) The Cost of Money for Facilities 
Capital. When profit analysis is 
required, the cost of money for facilities 
capital (FPR $ 1-15.205-51) shall not be 
included when measuring the 
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contractor's effort. Contract effort for 
this purpose shall be restricted to 
normal, booked costs. Further, a 
reduction in the profit objective shall be 
made in an amount equal to the amount 
of facilities capital cost of money 
allowed in accordance with FPR 5 1- 
15.205-51. This policy shall apply to any 
tier subcontract or modifications 
thereto. 

5 14-3.808-2 Structured approach. 

(a) General (1) The structured 
approach provides contracting officers 
with a technique that will insure 
consideration of the relative value of the 
appropriate profit factors described in 

§ 14-3.808-4 in the establishment of a 
profit objective for the conduct of 
negotiations. The contracting officer’s 
analysis of these profit factors Is based 
on information available to him prior to 
negotiations. Such information is 
furnished in proposals, audit data, 
performance reports, pre-award surveys 
and the like. The structured approach 
also provides a basis for documentation 
of this objective, including an 
explanation of any significant departure 
from this objective in reaching a final 
agreement. The extent of documentation 
should be directly related to the dollar 
value importance, and complexity of the 
proposed procurement. 

(2) The contractor's proposal will 
include cost information for evaluation 
and a total proposed profit Contractors 
shall not be required to submit the 
details of their profit objectives but they 
shall not be prohibited from doing so if 
they desire. Elaborate and voluminous 
presentations are neither required nor 
desired. 

(3) The negotiation process does not 
contemplate or require agreement on 
either estimated cost elements or profit 
elements. The profit objective is a part 
of an overall negotiation objective 
which, as a going-in objective, bears a 
distinct relationship to the target cost 
objective and any proposed sharing 
arrangement. Since the profit is merely 
one of several interrelated variables, the 
Government negotiator shall not 
complete the profit negotiation without 
prior agreement on the other variables. 
Specific agreement on the exact weights 
or values of the individual factors is not 
required and should not be attempted. 

(b) Exceptions. (1) Under the 
following listed circumstances, other 
methods for establishing profit 
objectives may be used. Generally, it is 
expected that such methods will be 
supported in a manner similar to that 
used in the structured approach (profit 
factor breakdown and documentation of 
profit objective); however, factors 
within the structured approach 


considered inapplicable to the 
procurement will be excluded from the 
profit objective. 

(1) All procurements where cost 
analysis is not required; 

(ii) architect-engineer contracts; 

(iii) management contracts for 
operation and/or maintenance of 
Government facilities; 

(iv) construction contracts; 

(v) contracts primarily requiring 
delivery of material supplied by 
subcontractors; 

(vi) termination settlements; and 

(vii) cost-plus-award-fcc contracts 
(however, contracting officers may find 
it advantageous to perform a structured 
profit analysis as an aid in arriving at an 
appropriate fee arrangement). 

(2) Other exceptions may be made in 
the negotiation of contracts having 
unusual pricing situations. Such 
exceptions shall be justified in writing 
and authorized by the head of the 
procuring activity or designee in 
situations where the structured 
approach is determined to be unsuitable. 

(c) Limitation. In the event this or any 
other method would result in 
establishing a fee objective in violation 
of limitations established by Statute or 
this Regulation, the maximum fee 
objective shall be the percentage 
allowed pursuant to such limitations 
(see FPR 5 1-3.405-5). 

§14-3.808-3 Profit objective. 

(a) A profit objective is that part of 
the estimated contract price objective or 
value which, in the judgment of the 
contracting officer, is appropriate for the 
procurement being considered. This 
objective should realistically reflect the 
total overall task to be performed and 
the requirements placed on the 
contractor. Prior to the negotiation of a 
contract, change order, or contract 
modification, where cost analysis is 
undertaken, the negotiator shall develop 
a profit objective. The structured 
approach, if applicable, shall be used for 
developing this profit objective. If a 
change or modification is of a relatively 
small dollar amount and is basically the 
same type of work as required in the 
basic contract, the application of the 
structured approach will generally result 
in a profit objective similar to the profit 
objective in the basic contract, and 
therefore, this basic rate may be applied 
to the contract change or modification. 
However, in cases where the change or 
modification calls for substantially 
different work, or if the dollar amount of 
the change or contract modification is 
significant, a detailed analysis should be 
made. 

(b) Development of a profit objective 
should not begin until after (1) a 


thorough review of proposed contract 
work: (2) review of all available 
knowledge regarding Ihe contractor, 
pursuant to FPR Subpart 1-1.12 
including capability reports, audit data, 
pre-award survey reports and finam i.t| 
statements, as appropriate; and (3) 
analysis of the contractor's cost 
estimate and comparison with the 
Government’s estimate or projection <if 
cost. 

§ 14-3.808-4 Proftl factors. 

(a) The following factors shall be 
considered in all cases in which profit is 
to be specifically negotiated. The weight 
ranges listed after each factor shall he 
used in all instances where the 
structured approach is used. 



(b) Under the structured approach the 
contracting officer shall first measure 
the "Contractor Effort” by the 
assignment of a profit percentage w ithin 
the designated weight ranges to each 
element of contract cost recognized hy 
the contracting officer. Not to be 
included for the computation of profit as 
part of the cost base is the amount 
calculated for the cost of money for 
facilities capital. 

(c) The suggested categories under the 
Contractor Effort arc for reference 
purposes only. Often individual 
proposals will bo in a different format; 
but since these categories are broad and 
basic, they provide sufficient guidance 
to evaluate all other items of cost. 

(d) After computing a total dollar 
profit for the Contractor Effort, the 
contracting officer shall then calculate 
the specific profit dollars assigned for 
cost risk, investment, performance, 
business development programs, and 
special situations. This is accomplished 
by multiplying the total Government 
Cost Objective, exclusive of any cost of 
money for facilities capital, by the 
specific weight assigned to the elements 
within the Other Factors category. 

(e) In making a judgment of the value 
of each factor, the contracting officer 
should be governed by the definition, 
description, and purpose of the factors 
together with considerations for 
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evaluating them as set forth In §5 14- 
3 80a-5und 14-3.808-6. 

(f) The structured approach was 
designed for arriving at profit or fee 
objectives for other than nonprofit 
organizations. However, if appropriate 
adjustments are made to reflect 
differences between profit and nonprofit 
organizations, the structured approach 
can be used as a basis for arriving at fee 
objectives for nonprofit organizations. 
Therefore, the structured approach, as 
modified in (f)(2) of this section shall be 
used to establish fee objectives for non¬ 
profit organizations. The modifications 
should not be applied as deductions 
against historical fee levels, but rather, 
to the fee objective for such a contract 
as calculated under the structured 
approach. 

(1) For purposes of this subparagraph, 
nonprofit organizations are defined as 
those business entities organized and 
operated exclusively for charitable, 
scientific, or educational purposes, no 
part of the net earnings of which accrue 
to the benefit of any private shareholder 
or individual and which are exempt 
bom Federal income taxation under 
Section 501 of the Internal Revenue 
Code. 

(2) For contracts with nonprofit 
oiganizations where fees are involved, 
an adjustment of up to 3% will be 
subtracted from the total profit/fee 
objective. In developing this adjustment, 
it will be necessary to consider the 
following factors: 

(i) Tax position benefits; 

(ii) granting of financing through 
letters of credit; 

(iii) facility requirements of the 
nonprofit organization; and 

(iv) other pertinent factors which may 
work to either the advantage or 
disadvantage of the contractor in its 
position as a nonprofit organization. 

§14-3.808-5 Contractor effort 

(a) General. This factor is a measure 
of how much the contractor is expected 
to contribute to the overall effort 
necessary to meet the contract 
pe rformance requirements in an efficient 
manner. This factor, which is aport from 
the contractor's responsibility for 
contract performance, takes into 
account what resources are necessary 
and what the contractor must do to 
accomplish a conversion of ideas and 
materials into the final product called 
for in the contract. Thi9 is a recognition 
that within a given performance output. 
nr within a given sales dollar figure, 
necessary efforts on the part of 
individual contractors can vary widely 
in both value and quantity, and that the 
profit objective should reflect the extent 
and nature of the contractor’s 


contribution to total performance. A 
major consideration, particularly in 
connection with experimental, 
developmental or research work, is the 
difficulty or complexity of the work to 
be performed, and the unusual demands 
of the contract, such as whether the 
project involves a new approach 
unrelated to existing equipment or only 
refinements on existing equipment. The 
evaluation of this factor requires an 
analysis of the cost content of the 
proposed contract as follows. 

(b) Material Acquisition 
(Subcontracted Items, Purchased Parts, 
and Other Material). Analysis of these 
cost items shall include an evaluation of 
the managerial and technical effort 
necessary to obtain the required 
purchased parts, subcontracted items, 
and other materials, including special 
tooling. This evaluation shall include 
consideration of the number of orders 
and suppliers, and whether established 
sources are available or new sources 
must be developed. The contracting 
officer shall also determine whether the 
contractor will, for example, obtain the 
material and tooling by routine orders 
from readily available supplies 
(particularly those of substantial value 
in relation to the total contract cost), or 
by detailed subcontracts for which the 
prime contractor will be required to 
develop complex specifications 
involving creative design or close 
tolerance manufacturing requirements. 
Consideration should be given to the 
managerial and technical efforts 
necessary for the prime contractor to 
administer subcontracts, and select 
subcontractors, including efforts to 
break out subcontracts from sole 
sources, through the introduction of 
competition. These determinations 
should be made for purchases of raw 
materials or basic commodities, 
purchases of processed material 
including all types of components of 
standard or near standard 
characteristics, and purchases of pieces, 
assemblies, subassemblies, special 
tooling, and other products special to 
the end’item. In the application of this 
criterion, it should be recognized that 
the contractor's purchasing program 
might make a substantia) contribution to 
the performance of the contract. This 
might be applicable in the management 
of subcontracting programs involving 
many sources, involving new complex 
components and instrumentation, 
incomplete specifications, and close 
surveillance by the prime contractor's 
representative. Recognized costs 
proposed as direct material cost 9 such 
as scrap changes shall be treated as 
material for profit evaluation. If 
intraconipany transfers are accepted at 


price, in accordance with FPR 8 1- 
15.205-22(e), they shall be evaluated as 
material. Other intracompany transfers 
shall be evaluated by individual 
components of cost, le„ material labor, 
and overhead. 

(c) Direct Labor (Engineering. Service. 
Manufacturing, and Other Labor). 
Analysis of the various labor items of 
the cost content of the contract should 
include evaluation of the comparative 
quality and level of the engineering 
talents, service contract labor, 
manufacturing, skills, and experience to 
be employed. In evaluating engineering 
labor for the purpose of assigning profit 
dollars, consideration should be given to 
the amount of notable scientific talent or 
unusual or scarce engineering talent 
needed In contrast to journeyman 
engineering effort or supporting 
personnel. The diversity, or lade thereof, 
of scientific and engineering specialties 
required for contract performance and 
the corresponding need for engineering 
supervision and coordination should be 
evaluated. Such circumstances as 
whether the caliber or dasa of engineer 
involved is that of an "idea-man." or 
whether the contractor is required by 
the contract to assign to the work, 
because of its nature, unusually skilled 
talent should be considered as part of 
the evaluation. Service contract labor 
should be evaluated in a like manner by 
assigning higher weights to engineering 
or professional type skills and lower 
weights to semi-professional or other 
type skills required for contract 
performance. Similarly, the variety of 
manufacturing and other categories of 
labor skills required and the contractor's 
manpower resources for meeting these 
requirements should be considered. For 
purposes of evaluation, categories of 
labor (i.e^ quality control, receiving and 
inspecting, etc.) which do not fall within 
the definition for engineering, service or 
manufacturing labor may be categorized 
as appropriate. However, the same 
evaluation considerations as outlined 
above will be applied. 

(d) Overhead and General 
Management (GPA). (1) Analysis of 
these overhead items of cost includes 
the evaluation of the make-up of these 
expenses and how much they contribute 
to contract performance. To the extent 
practicable, analysis should include a 
determination of the amount of labor 
within these overhead pools and how 
this labor would be treated if it were 
considered as direct labor under the 
contract. The allocable labor elements 
should be given the same profit 
consideration that they would receive if 
they were treated as direct labor. The 
other elements of these overhead pools 
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should be evaluated to determine 
whether they are routine expenses such 
as utilities and maintenance, and hence 
given lesser profit consideration, or 
whether they are significant contributing 
elements. The composite of the 
individual determinations in relation to 
the elements of the overhead pools will 
be the profit consideration given the 
pools as a whole. 

(2) It is not necessary thut the 
contractor's accounting system break 
down overhead expenses within the 
classification of engineering overhead, 
manufacturing overhead, other overhead 
pools, and general and administrative 
expenses, unless dictated otherwise by 
Cost Accounting Standards (CAS). The 
contractor whose accounting system 
only reflects one overhead rato on alt 
direct labor need not change its system 
(if CAS exempt) to correspond with the 
above classifications. The contracting 
officer, in an evaluation of such a 
contractor's overhead rate, could break 
out the applicable sections of the 
composite rate which could be classified 
as engineering overhead, manufacturing 
overhead, other overhead pools, and 
general and administrative expenses, 
and follow the appropriate evaluation 
technique. 

(3) Management problems surface in 
various degrees and the management 
expertise exercised to solve them should 
be considered as an element of profit. 

For example, a new program for an item 
which is on the cutting edge of the state 
of the art will cause more problems, 
require more managerial time, and 
abilities of a higher order, than one 
which is a follow-on contract. If new 
contracts create more problems and 
require a higher profit weight, follow- 
ons should be adjusted downward as 
many of the problems should have been 
solved. In any event, an evaluation 
should be made of the underlying 
mangerial effort involved on a case-by- 
case basis. 

(4) It may not be necessary for the 
contracting officer to make a separate 
profit evaluation of overhead expenses 
in connection with each procurement 
action for substantially the same 
product with the same contractor. 

Where an analysis of the profit weight 
to be assigned to the overhead pool has 
been made, that weight assigned may be 
used for future procurements with the 
same contractor until there is a change 
in the cost composition of the overhead 
pool or the contract circumstances, or 
the factors discussed in (d)(3) of this 
section are involved. 

(e) Other Costs . Include all other 
direct costs associated with contractor 
performance under this item (e.g.. travel 
and relocation, direct support, and 


consultants). Analysis of these Items of 
cost should include (i) the significance 
of the cost to contract performance, (ii) 
nature of the cost, and (Hi) how much 
they contribute to contract performance. 

>S 14-3.SOS-6 Other (actors. 

(a) Contract Cost Risk. The degree of 
risk assumed by the contractor should 
influence the amount of profit or fee a 
contractor is entitled to anticipate. For 
example, where a portion of the risk has 
been shifted to the government through 
cost-reimbursement or price 
redeterminution provisions, unusual 
contingency provisions, or other risk- 
reducing measures, the amount of profit 
or fee should be less than where the 
contractor assumes all the risk. In 
developing the pre-negotiation profit 
objective, the contracting officer will 
need to consider the type of contract 
anticipated to be negotiated and the 
contractor risk associated therewith 
when selecting the position in the 
weight range for profit that is 
appropriate for the risk to be borne by 
the contractor. This factor should be one 
of the most important in arriving at pre¬ 
negotiation profit objectives. 

(1) Evaluation of this risk requires a 
determination of (i) the degree of cost 
responsibility the contractor assumes. 

(ii) the reliability of the cost estimates in 
relation to the task assumed, and (iii) 
the complexity of the task assumed by 
the contractor. This factor is specifically 
limited to the risk of contract costs. 

Thus, such risks on the part of the 
contractor as reputation, losing a 
commercial market, risk of losing 
potential profits in other fields, or any 
risk on the part of the procurement 
office, are not within the scope of this 
factor. 

(2) The first and basic determination 
of the degree of cost responsibility 
assumed by the contractor is related to 
the sharing of total risk by contract cost 
by the Government and the contractor 
through the selection of contract type. 
The extremes are a cost-plus-a-fixed-fee 
contract requiring the contractor to use 
his best efforts to perform a task, and a 
firm fixed-price contract for a complex 
item. A cost-plus-a-fixed-fee contract 
would reflect a minimum assumption of 
cost responsibility, whereas a firm 
fixed-price contract would reflect a 
complete assumption of cost 
responsibility. Where proper contract 
type selection has been made, the 
regard for risk by contract type would 
usually fall into the following percentage 
ranges: 


C**V 

COM fl%vnUjr*0rr>«nt Typ* Control* 0 ID 1 

Fttod Pnc« Typo Co*»lCt» ...- --- J *> * 

(3) The second determination is that 
of the reliability of the cost estimates. 
Sound price negotiation requires well- 
defined contract objectives and reliable 
cost estimates. Prior experience assists 
the contractor in preparing reliable cost 
estimates on new procurements for 
similar equipment. An excessive cost 
estimate reduces the possibility that the 
cost of performance will exceed the 
contract price, thereby reducing the? 
contractor's assumption of contract cost 
risk. 

(4) The third determination is that of 
the difficulty of the contractor s task. 

The contractor's task can be difficult or 
easy, regardless of the type of contract. 

(i) Within the above ranges, a cost- 
plus-a-fixed-fee contract normally 
would not justify a reward for risk in 
excess of 0%, unless the contract 
contains cost risk features such as 
ceilings on overheads, etc. In such cases, 
up to may be justified. Cost-plus- 
incentive-fee contracts fill the remaining 
portion of the above cost range with 
weightings directly related to such 
factors as confidence in target cost, 
share ratio of fee(s), etc. The range for 
fixed-price contracts is wide enough to 
accommodate the many types of fixed- 
price arrangements. These include fixed 
price-incentive, firm fixed-price with 
economic price adjustment, fixed price 
with prospective or retroactive price 
redetermination. and firm fixed-price 
contracts. Weighting should be 
indicative of the price risk assumed and 
the end item required, with only firm 
fixed-price contracts with requirements 
for prototypes or hardware reaching the 
top end of the range. 

(ii) The contractor's subcontracting 
program may have a significant impact 
on the contractor's acceptance of risk 
under a contract form. It could cause 
risk to increase or decrease in terms of 
both cost and performance. This 
consideration should be a part of the 
contracting officer’s overall evaluation 
in selecting a factor to apply for cost 
risk. It may be determined, for instance, 
that the prime contractor has effectively 
transferred real cost risk to a 
subcontractor and the contract cost risk 
evaluation may. as a result, be below 
the range which would otherwise apply 
for the contract type being proposed. 
The contract cost risk evaluation should 
not be lowered, however, merely on the 
basis that a substantial portion of the 
contract costs represents subcontracts 
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without any substantial transfer of 

contractor's risk. 

(iii) In making a contract cost risk 

e valuation in a procurement action that 
involves deftnitization of a letter 
contract, unpriced change orders, and 
unpriced orders, under BOA’s: 
consideration should be given to the 
effect on total contract cost risk as a 
result of having partial performance 
before deftnitization. Under some 
circumstances it may be reasoned that 
the total amount of cost risk has been 
effectively reduced. Under other 
circumstances it may be apparent that 
Ihe contractor’s cost risk remained 
substantially unchanged. To be 
equitable the determination of a profit 
weight for application to the total of all 
n cognized costs, both those incurred 
and those yet to be expended, must be 
made with consideration to all attendant 
circumstances; not just be the portion of 
costs incurred, or percentage of work 
completed, prior to deftnitization. 

(iv) Time and material and labor hour 
contracts will be considered to be cost- 
plus a-fixed-feo contracts for the 
purpose of establishing profit weights, 
unless otherwise exempt under S 14- 

3 808-2(b) in the evaluation of the 
contractor's assumption of contract cost 
nsk. 

(b) Investment. The Department 
encourages its contractors to perform 
thnir contracts with the minimum of 
financial, facilities, or other assistance 
from the Government As such, it is the 
purpose of this factor to encourage the 
contractor to acquire and use its own 
resources to the maximum extent 
possible. The evaluation of this factor 
should include an analysis of the 
following: 

(1) Facilities. To evaluate how this 
factor contributes to the profit objective 
requires knowledge of the level of 
facilities utilization needed for contract 
performance, the source and financing 
of the required facilities and the overall 
cost effectiveness of the facilities 
offered. Contractors who furnish their 
own facilities which significantly 
contribute to lower total contract costs 
should be provided with additional 
profit. On the other hand, contractors 
who rely on the Government to provide 
or finance needed facilities should 
receive a corresponding reduction in 
profit. Cases between the above 
examples should be evaluated on their 
merits with either a positive or negative 
adjustment, as appropriate, in profit 
ooing made. However, where a highly 
facilitized contractor is to perform a 
contract which does not benefit from 
this facilitization or where a contractor’s 
We of its facilities has a minimum cost 


impact on Ihe contract, profit need not 
be adjusted. 

(2) Payments. In analyzing this factor, 
consideration should be given to the 
frequency of payments by the 
Government to the contractor. The key 
to this weighting is to give proper 
consideration to the impact the contract 
will have on the contractor's cash flow. 
Generally, negative consideration 
should be given for payments more 
frequent than monthly with maximum 
reduction being given as the contractor's 
working capital approaches zero. 
Positive consideration should be given 
for payments less frequent than monthly 
with additional consideration given for a 
capital turnover rate on the contract 
which is less than the contractor's or the 
industry's normal capital turnover rate. 

(c) Contractor's Performance. The 
contractor s past and present 
performance should be evaluated in 
such areas as quality of product, 
meeting performance schedules, 
efficiency in cost control (including need 
for and reasonableness of cost incurred), 
accuracy and reliability of previous cost 
estimates, degree of cooperation by the 
contractor (both business and technical), 
timely processing of changes and 
compliance with other contractual 
provisions, and management of 
subcontract programs. Where a 
contractor has consistently achieved 
excellent results in the foregoing areas 
in comparison with other contractors in 
similar circumstances, such performance 
merits a proportionately greater 
opportunity for profit or fee. Conversely, 
a poor record in this regard should be 
reflected in determining what 
constitutes a fair and reasonable profit 
or fee. 

(d) Federal Business Development 
Programs. This factor, which may apply 
to special circumstances or particular 
acquisitions, relates to the extent of 
contractor successful participation in 
the Government sponsored programs 
such as small business, small 
disadvantaged business, labor surplus 
programs, women-owned business and 
energy conservation efforts. The 
contractor's policies and procedures 
which energetically support Government 
business development programs and 
achieves successful results should be 
given positive consideration. 

Conversely, failure or unwillingness on 
the part of Ihe contractor to support 
Government business development 
programs should be viewed as evidence 
of poor performance for the purpose of 
establishing a profit objective. 

(e) Special Situations. —(1) inventive 
and Developmental Contributions. The 
extent and nature of contractor-initiated 


and financed independent development 
should be considered in developing Ihe 
profit objective. The importance of the 
development in furthering the missions 
of Ihe Department, the demonstrable 
initiative in determining the need and 
application of the development, the 
extent of the contractor's cost risk, and 
whether the development cost was 
recovered directly or indirectly from 
Government sources should be weighed. 

(2) Unusual Pricing Agreements. 
Occasionally, unusual contract pricing 
arrangements are made with the 
contractor wherein it agrees to 
participate in the sharing of contract 
cost or agrees to accept a lower profit or 
fee for changes or modifications within 

a prescribed dollar value. In such 
circumstances, the contractor should 
receive favorable consideration in 
developing the profit objective. 

(3) This factor need not be limited to 
situations which only increase profit/fee 
levels. A negative consideration miiy be 
appropriate when the contractor is 
expected to obtain spin-off benefits as a 
direct result of the contract (e.g^ 
products with commercial application). 

§ 14-3.808-7 Facilities capital cost of 
money. 

When facilities capital cost of money 
(cost of capital committed to facilities) is 
included as an item of cost in the 
contractor's proposal, a reduction in the 
profit objective shall be made in an 
amount equal to the amount of facilities 
capital of cost of money allowed in 
accordance with FPR § 1-15.205-51. If 
the contractor does not propose this 
cost, a provision must be inserted in the 
contract that facilities capital cost is not 
an allowable cost. 

3. Section 14-3.809 is revised to read 
as follows: 

5 14-3.809 Contract audit as a pricing aid. 

The Assistant Inspector General for 
Auditing. Office of Inspector General, is 
responsible for providing audit reports 
on contract price proposals and other 
audit services required by FPR § 1-3.809 
in accordance with Part 360, Chapter 3.7 
of the Departmental Manual (360 DM 
3.7). 

PART 14-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

1. The Table of Contents for Part 14-1 
is amended by adding new § 14-4.100G- 
2, and removing "Subpart 14—1,51— 
Research and Development.’* (55 14- 
4.5101 through 14-4.5101-3). and § 14- 
4.5207 as follows: 
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Subpart 14-4.10—Architect-Engineer 
Services 

Sec. 

• • • • • 

14-4.1006-2 Procedure. 

• • • • • 

Subpart 14-4.51 | Removed 1 

Subpart 14-4.52 Appraisal Services (Real 
Property) 


14-4.5207 (Removed) 

Subpart 14-4.10—Architect-Engineer 
Services 

2. Section 14-4.1004-3 is revised to 
read as follows: 

§ 14-4.1004-3 Evaluation criteria. 

In addition to the criteria listed under 
FPR 5 1-4.1004-3 for use in evaluating 
architect-engineer firms, the following 
additional criteria shall be applied when 
applicable to a particular procurement: 

(a) Computer capability and expertise 
(where computer use is required.) 

(b) Adequacy of facilities for 
performance of the work including those 
necessary to provide specialized 
services that may be required. 

(c) Volume and nature of present 
workload. 

(d) Experience and qualifications of 
proposed key personnel including 
specialized technical skills, project 
coordination and management skills, 
and experience in working together as a 
team. 

(e) Availability of additional 
contractor personnel or consultants to 
support expansion or acceleration of the 
project. 

(f) Other specific criterion as may be 
required. 

3. Section 14-4.1006-1 is revised and 
new i 14-4.1006-2 is added to read as 
follows: 

$ 14-4.1006 Limitation on contracting with 
architect-engineer flrma for construction 
work. 

{ 14-4.1006-1 Policy. 

As required by FPR 55 1-4.1006-1 and 
1-18.112, no contract may be awarded 
for construction of a project to the firm, 
parent firm, subsidiaries or affiliates 
that provided architect-engineer 
services for the project without the 
written approval of the Assistant 
Secretary—Policy. Budget, and 
Administration. 

§ 14-4.1006-2 Procedure. 

Architect-engineer firms selected for 
negotiation of a contract for architect- 
engineer services shall be informed of 
the policy set forth In 1PR 5 14-4.1006-1 
in accordance %vith the procedure under 
FPR 5 1-4.1006-2. This policy shall be 


incorporated into the terms and 
conditions of the contract. 

4. Section 14-4.1050 is revised to read 
as follows: 

§ 14-4.1050 Use of designated personnel. 

The contract for architect-engineer 
services shall Include a “Key Personnel” 
cause in accordance with IPR 5 14- 
16.703. 

Subpart 14-4.51 [ Removed 1 

5. Subpart 14-4.51 (55 14-4.5101 
through 14-4.5101-3) is removed in its 
entirety. 

Subpart 14-4.52—Appraisal Services 
(Real Property) 

6. Section 14-4.5207 is removed and 
5 § 14-4.5206 and 14-4.5208 are revised 
to read as follows: 

5 14-4.5206 Qualifications requirements 
for appraisers. 

If it is anticipated that a real property 
appraisal made under a contract may be 
subject to court action, a prospective 
contractor must be recognized as a 
qualified appraiser in the file 
maintained by the Land and Natural 
Resources Division, U.S. Department of 
Justice. This requirement shall be 
treated as a special standard of 
prospective contractor responsibility in 
accordance with FPR 5 1-1.1203-3. 

§ 14-4.5207 (Removed) 

5 14-4.5208 Appraisal standards. 

All real property appraisals made 
under a contract shall conform to the 
requirements of the Interagency Land 
Acquisition Conference publication 
entitled “Uniform Appraisal Standards 
for Federal Land Acquisitions/’ 
published by the Government Printing 
Office. This standard shall be made a 
part of all solicitations and resulting 
contracts for real property appraisal 
services. 

PART 14-6—(Removed) 

1. The Table of Contents for Part 14-6 
is removed. 

2. Part 14-6 is removed in its entirety. 

PART 14-7-CONTRACT CLAUSES 

1. The Table of Contents for Part 14-7 
is amended to remove 55 14-7.150-2,14- 
7.150-4,14-7.150-5.14-7.203,14-7.203- 

15.14- 7.403,14-7.403-25,14-7.650-1,14- 
7.650-2,14-7.650-3,14-7.650-6, and 14- 
7.850-9; add new 55 14-7.150-6,14- 

7.250.14- 7.250-1, Subpart 14-7.3, 55 VI- 
7.350. 14-7.350-1,14-7.450,14-7.450-1, 
14-7.650-10, and 14-7.650-11, and 
change the caption for 5 14-7.5001 as 
follows: 


Subpart 14-7.1—Fixed Price Supply 
Contracts 

Sec. 


14-7.150-2 | Rt* moved) 

• • • • • 

14-7.150-4 (Removed) 

14-7.150-5 [Removed) 

14-7.150-6 Release of claim*. 

Subpart 14-7.2—Cost Reimbursement Type 
Supply Contracts 

14-7.203 (Removed] 

14-7.203-15 | Removed 1 
• • • • • 

14-7.250 Additional Interior contract 
clause*. 

14-7.250-1 Retease of claims 

Subpart 14-7.3—Fixed Price Research and 
Development Contracts 

14-7.350 Additional Interior contract 
clauses. 

14-7.350-1 Release of claims. 

Subpart 14-7.4—Cost Reimbursement Type 
Research and Development Contracts 

14-7.403 (Removed) 

14-7.403-25 (Removed) 

• • • • • 

14-7.450 Additional Interior contract 
clauses. 

14-7.450-1 Release of claims. 

Subpart 14-7.6—Fixed Price Construction 
Contracts 

14-7.650-1 (Removed) 

14-7.656-2 j Removed) 

14-7.650-3 [Removed) 

• • • • • 

14-7.650-6 (Removed) 

14-7.650-9 [Removed! 

• • • • • 

14-7.650-10 Prohibition against use of lead- 
ha sed paint. 

14-7.650-11 Release of claims. 

Subpart 14-7.50—Special Contract Clauses 

14-7.5001 Paperwork Reduction Act of 19B0. 


Subpart 14-7.1—Fixed Price Supply 
Contracts * 

§5 14-7.150-2, 14-7.150-4, and 14-7.150-5 
(Removed) 

1. Sections 14-7.150-2,14-7.150-4 and 
14-7.150-6 are removed. 

2. Section 14-7.150-3 is revised and 
new $ 14-7.150-6 is added to read as 
follows: 

5 14-7.150 Additional Interior contract 

clauses. 


§ 14-7.150-3 Examination of records. 

Insert the clause set forth in IPR $ 1*" 
63.104 as prescribed in IPR $ 14- 
63.103(b). 
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$ 14-7.150-6 Release of claims. 

The clause set forth in IPR § 14-1.350 
shall be used as prescribed therein. 

Subpart 14-7.2—Cost-Reimbursement 
Type Supply Contracts 

{$ 14-7.203 and 14-7.203-15 IRemoved] 

3. Sections 14-7.203 and 14-7.203-15 
are removed. 

4. Section 14-7.204-5 is revised to read 
as follows: 

§ 14-7.204 Additional clauses. 

§ 14-7.204-5 Insurance-liability to third 

parties. 

Except for those contracts listed in 
IPR i 14-17.150, subparagraph (c)(2) of 
the clause set forth in FPR 5 1-7.204-5 
shall be changed to read “subject to the 
Limitation of Cost* or 'Limitation of 
Funds' clause • • •" 

5. New §§ 14-7.250 and 14-7.250-1 are 
added to read as follows: 

§ 14-7.250 Additional Interior contract 

clauses. 

§ 14-7250-1 Release of claims. 

The clause set forth in IPR § 14-1.350 
shall be used as prescribed therein. 

Subpart 14-7.3—Fixed-Price Research 
and Development Contracts 

6. A new Subpart 14-7.3 and 55 14- 
7.350 and 14-7.350-1 are added as 

follows: 

Subpart 14-7.3—Fixed-Price Research 
and Development Contracts 

5 14-7.350 Additional Interior contract 

clauses. 

§ 14-7.350-1 Release of claims. 

The clause set forth in IPR 5 14-1.350 
shall be used as prescribed therein. 

Subpart 14-7.4—'Cost Reimbursement 
Type Research and Development 

Contracts 

81 14-7.403 and 14-7.403-25 l Removed I 

7. Sections 14-7.403 and 14-7.403-25 

are removed. 

8. Section 14-7.404-9 is revised to read 

a* follows: 

8 14-7.404 Additional clauses. 

8 14-7.404-9 Insurance-liability to third 

parties. 

Insert the modified clause set forth 
under IPR § 14-7.204-5 under the 
conditions prescribed therein. 

9 New 55 14-7.450 and 14-7.450-1 are 
added to read as follows: 


5 14-7.450 Additional Interior contract 
clauses. 

5 14-7.450-1 Release of claims. 

The clause set forth in fPR 5 14-1.350 
shall be used as prescribed therein. 

Subpart 14-7.6—Fixed Price 
Construction Contracts 

55 14-7.650-1, 14-7.650-2,14-7.650-3, 14- 
7.650-6, and 14-7.650-9 IRemoved) 

10. Sections 14-7.650-1.14-7.650-2. 
14-7.650-3, 14-7.650-6 and 14-7.650-9 
are removed. 

11. Section 14-7.650-5 is amended by 
removing paragraphs (c). (d) and (e) to 
read as follows: 

§ 14-7.650 Additional Interior contract 
clauses. 


5 14-7.650-5 Local taxes. 
• • • • • 

(c) (Removed] 

(d) (Removed) 

(e) (Removed) 


12. Section 14-7.650-7 is revised to 
read as follows: 

5 14-7.650-7 Examination of records. 

The clause set forth in IPR 5 14-63.104 
shall be used under the conditions 
prescribed in IPR 5 14-63.103(b). 

13. New 5 14-7.650-10 is added as 
follows: 

§ 14-7.650-10 Prohibition against use of 
lead-based paint 

Insert the clause set forth in IPR 5 14- 
18.150 under the conditions prescribed 
therein. 

14. New 5 14-7.650-11 is added to 
read as follows: 

5 14-7.650-11 Release of claims. 

The clause set forth in IPR 5 14-1.350 
shall be used as prescribed therein. 

Subpart 14-7.50—Special Contract 
Clauses 

15. The caption and contents of 5 14- 
7.5001 are revised to read as follows: 

5 14-7.5001 Paperwork Reduction Act of 
I960. 

Insert the clause set forth in IPR § 14- 
1.351 under the conditions prescribed 
therein. 

PART 14-9—PATENTS, DATA, AND 
COPYRIGHTS 

1. A Table of Contents Is established 


for new Part 14-9, and §§ 14-9.107 and 
14-9.107-3 as follows: 

Subpart 14-9.1—Patents 

Sec. 

14-0.107 Patent rights under contracts for 
research and development. 

14-9.107-3 Policy. 

Authority: Sec. 205(c). 63 Stat 390; 40 
U.S.C. 486(c). 5 U.S.C. 301. 

2. New Part 14-9. Subpart 14-9.1 and 
55 14-9.107 and 14-9.107-3 are added to 
read as follows: 

Subpart 14-9.1—Patents 

§ 14-9.107 Patent rights under contracts 
for research and development. 

§14-9.107-3 Policy. 

It is the policy of the Department of 
the Interior to adopt, without 
modification, the provisions of OMB 
Bulletin No. 81-22 dated June 30.1981. 
and any further implementation of Pub. 
L 96-517 under FPR Subpart 1-9.1. 

PART 14-10—BONDS AND 
INSURANCE 

1. The Table of Contents for Part 14- 
10 is amended by removing “Subpart 14- 
10.1—Bonds '. §5 14-10.109 and 14- 
10.109-50; redesignating § 14-10.450 as 

5 14-10.401 and changing its caption, 
and redesignating 5 14-10.451 as 5 14- 
10.401-50 and changing its caption to 
read as follows: 

Subpart 14-10.1 (Removed) 

Sec. 

14-10.109 IRemoved) 

14-10.109-50 IRemoved) 

Subpart 14-10.4—Insurance Under Fixed* 
Price Contracts 

14-10.401 Policy. 

14-10.401-50 Insurance requirements for 
aircraft services contracts. 

14-10.450 [Removed) 

14-10.451 (Removed) 

Subpart 14-10.1 IRemoved) 

2. Subpart 14-10.1 (5514-10.109 and 
14-10.109-50) is removed in its entirety. 

Subpart 14-10.4—Insurance Under 
Fixed-Priced Contracts 

3. Section 14-10.450 is redesignated as 
5 14-10.401, recaptioned, and paragraph 
(a) is revised to read as follows: 

Subpart 14-10.4—Insurance Under 
Fixed-Price Contracts 

5 14-10.401 Policy. 

(a) It is the policy of the Department 
to insure its own risks only when such 
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action is in the best interest of the 
Government. Circumstances where 
insurance may be required are listed 
under FPR 5S 1-10.301 and 1-10.401. In 
these situations, the clause set forth in 
paragraph (b) of this section shall be 
used. 

• • • • • 

4. Section 14-10.451 is redesignated as 
5 14-10.401-50. recaptioned, and revised 
to read as follows: 

§ 14-10.401-50 Insurance requirements 
lor aircraft services contracts. 

(a) Policy . It is the policy of the 
Department to establish minimum 
insurance requirements for certain types 
of aircraft services contracts in order to 
protect the Government and its 
contractors. These requirements are 
contained in the clauses set forth under 

(c) below and are in accordance with 
FPR 3 1-10.301. 

(b) Applicability. The clauses 
prescribed by this section are applicable 
to all contracts involving use of aircraft 
with contractor or Government- 
furnished pilot except for one-time 
charters when the Government exposure 
is minimal and time limitations are 
present. 

|c) Games. (1) The following clause 
shall be inserted in all contracts for 
0 |oration of aircraft with contractor- 
furnished pilot: 

Risk and Indemnities 

The Contractor hereby agrees to indemnify 
and hold harmless the Government, its 
officers and employees from and against all 
claims, demands, damages, liabilities, losses, 
suits and judgments (including all costs and 
expenses incident thereto] which may be 
suffered by. accrue against, be charged to or 
recoverable from the Government, its officers 
and employees by reason of injury to or 
death of any person other than officers, 
agents, or employees of the Government or 
by reason of damage to property of others of 
whatsoever kind (other than the property of 
the Government, its officers, agents or 
employees) arising out of the operation of the 
aircraft. In the event the Contractor holds or 
obtains insurance in support of this covenant, 
a Certificate of Insurance shall be delivered 
to the Contracting Officer. 

|Knd of Clause) 

(2) For contracts involving the use of 
aircraft with Government -furnished pilot 
where the Government does not have a 
property interest, insert the following 
clause: 

liability for Loss of Damage 

(a) The Contractor shall indemnify and 
hold the Government harmless from any and 
all loss or damage to the aircraft furnished 
under this contract except as provided in 
paragraph (d) below. For the purpose of 
fulfilling its obligation under this clause, the 
Contractor shall procure and maintain during 
the term of this contract and any extension 


thereof, hull Insurance acceptable to the 
Contracting Officer. The Contractor's 
insurance coverage shall apply to pilots 
furnished by the Government who operate 
the aircraft The contractor may request a list 
of Government pilots by name and 
qualification who are potential pilots. 

(b) Prior to the commence men! of work 
hereunder, the Contractor shall furnish to the 
Contracting Officer u copy of the insurance 
policy or policies or a certificate of insurance 
issued by the underwriter!*) showing that the 
coverage required by this clause has been 
obtained. 

(c) Each policy or certificate evidencing the 
insurance shull contain an endorsement 
which provides that the insurance company 
wifi notify the Contracting Officer 30 days 
prior to the effective date of any cancellation 
or termination of any policy or certificate or 
any modification of a policy or certificate 
which adversely affects the interests of the 
Government in such insurance. The notice 
shall be sent by registered mail and shall 
Identify this contract, the name and address 
of the contracting office, the policy, and Ihe 
insured. 

(d) If the aircraft is damaged or destroyed 
while in the custody and control of the 
Government, the Government will reimburse 
the Contractor for the deductible stipulated in 
the insurance coverage (if any) as follows: 

(1) In-Motion Accidents—Up to b% of the 
current insured value of the aircraft stated in 
the policy, or Si 0.000.00, whichever is less. 

(2) Not In-Motion Accidents—Up to $250.00 
per accident Such reimbursement shall not 
be made, however, for loss or damage to the 
aircraft resulting from (1) normal wear and 
tear, (2) negligence or fault in maintenance of 
the aircraft by Ihe Contractor, or (3) a defect 
in construction of the aircraft or component 
thereof. 

(e) If damage to the aircraft is established 
to be the fault of the Government rental 
payments to the Contractor during the repair 
period will be made as set forth elsewhere in 
this contract The Government may. at its 
option, make necessary repairs or return the 
aircraft to the Contractor for repair. In the 
event the aircraft is lost destroyed, or 
damaged so extensively as to be beyond 
repair, no rental payment will be made to the 
Contractor thereafter. 

(f) Any failure to agree as to the 
rcsponsiblity of the Government or the 
Contractor under this clause shall, after a 
final finding and determination by the 
Contracting Officer, be considered a dispute 
within the meaning of the •'Disputes*' clause 
of this contract. 

(End of Clause] 

(3) For contracts involving the use of 
aircraft with Government-furnished pilot 
where the Government has a property 
interest (e.g., lease with purchase 
option) insert the following clause: 

Liability for Loss or Damage (Property 
Interest) 

(a) The Government assumes all risk and 
liability for damage to or loss of the aircraft 
for the term of this contract, while Ihe aircraft 
Is in the Government's possession, except for 
(1) normal wear and tear to the aircraft, or (21 


loss which occurs at a result of negligence or 
fault in maintenance of the aircraft by the 
contractor, or (3) loss resulting from a latent 
defect in the construction of the aircraft or a 
component thereof. 

(b) In the event of damage to the aircraft, 

the Government may. at its option, make the 
necessary repairs with its own facilities, or 
by contract, or pay the Contractor the 
reasonable cost of repair of the aircraft. If 
damage to the aircraft is established to ba Ihe 
fault of the Government, rental payments to 
the Contractor during the repair period will 
be made as set forth elsewhere In this 
contract. * 

(c) In the event Ihe aircraft is lost, 
destroyed, or damaged so extensively as to 
be beyond repair, no rental payment will be 
made to the Contractor thereafter, but the 
Government will pay to the Contractor a sum 
equal to the fair market value of the aircraft 
|ust prior to such loss, destruction, or 
extensive damage, less the salvage value of 
the aircraft 

(d) The Contractor certifies that the 
contract price docs not include any cost 
attributable to insurance or to any reserved 
fund it has established to protect its interests 
in or use of the aircraft regardless of whether 
or not the insurance coverage applies for the 
period during which the Government has 
possession of Ihe aircraft if, in the event of 
loss or damoge to the aircraft, the Contractor 
receives compensation for such loss or 
damage, in any form, from any source, the 
amount of such compensation shall be 
credited to the Government in determining 
the amount of the Government s liability 
under this clause: except that this shall not 
apply to proceeds of insurance received 
solely as an advance of insurance pending 
determination of Government liability, or for 
an increment of value of the aircraft beyond 
the value for which the Government is 
responsible. 

(e) In the event of loss or damage, the 
Government shall be subrogated to all rights 
of recovery by the Contractor against third 
parties for such loss or damage and such 
rights shall be Immediately assigned to the 
Government Except as the Contracting 
Officer may permit in writing, the Contractor 
shall neither release nor discharge any third 
party from liability for such loss or damage 
nor otherwise compromise or adversely affect 
the Government's subrogation or other right® 
hereunder. The Contractor shall cooperate 
with the Government in any suit or action 
undertaken by the Government against any 
such third party. 

(0 Any failure to agree as to the 
responsibility of the Government or the 
Contractor under this clause shall, after a 
final finding and determination by the 
Contracting Office, be considered a dispute 
within the meaning of the ''Disputes'* clause 
of this contract. 

(Fold of Clause| 

PART 14-16—PROCUREMENT FORMS 

1. The Table of Contents for Port 14- 
16 is amended by adding a new Subpart 
14-16.7 and $ 14-16.703 as follows; 
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Subpart 14-16.7—Form* for Negotiated 
Architect-Engineer Contracts 

Sec. 

14-16,703 Terms, conditions, and provisions 
\ulhocity. Sec. 205(c), 63 Slat. 390; 40 
U SC 486(c), 5 U.S.C. 301 

2 Subpart 14-16.7 and 5 14-16.703 are 
added to read as follows: 

Subpart 14-16.7—Forms for 
Negotiated Architect-Engineer 
Contracts 

Subpart 14-16.703 Terms, conditions and 

provisions 

All contracts for architect-engineer 
services shall contain the "Key 
Personnel'* clause prescribed under FPR 

5 1-7.304-6. 

PART 14-17—EXTRAORDINARY 
CONTRACTUAL ACTIONS TO 
FACILITATE THE NATIONAL DEFENSE 

1. A Table of Contents is established 
for new Part 14-17, Subpart 14-17.1 and 
§5 14-17.161 and 14-17.150 to read as 

follows: 

Subpart 14-17.1—General 

Src. 

14-17.101 Authority. 

14-17.150 Policy. 

Authority; Sec 205(c). 63 Stat. 390: 40 
I S C 468(c). 5 US C. 301. 

Z Part 14-17 and Subpart 14-17.1 and 
§§ 14-17.101 and 14-17.150 are added as 

follows: 

Subpart 14-17.1—General 

§ 14-17.101 Authority. 

The Assistant Secretary—»Policy, 

Budget and Administration must 
approve in advance any actions taken 
pursuant to FPR $ 1-17.103. The 
Secretary must approve any provision 
for the Government to indemnify a 
Contractor beyond the amount of the 
contruct for liability to third persons as 
provided under Executive Order 10789, 
as amended. Approval of such an 
indemnification provision must be 
obtained prior to issuance of the 
solicitation. 

$ 14-17.150 Policy. 

It is the policy of the Department of 
the Interior to include the 
indemnification provision set forth in 
H'K § 1-7.204-5 only in contracts which 
facilitate the national defense and are 
for products or services which entail 
risks that are unusually hazardous or 
nuclear in nature. For all other contracts 
requiring insurance, the clause set forth 
under FPR § 1-7.204-5 must be modified 
us prescribed in IPR § 14-7.204-5. 


PART 14-18—PROCUREMENT OF 
CONSTRUCTION 

Subpart 14-18.6—Buy American Act 

Section 14-18.604 is revised to read as 
follows: 

§ 14-18.604 Invitation provision. 

The provision set forth under FPR 
§ 1-18.604 shall be used in all 
solicitations for affected construction 
work (except for contracts executed on 
Standard Form 19) with the following 
modifications: 

(a) At the end of paragraph (a) of the 
provision, list the excepted articles, 
materials, and supplies set forth under 
IPR § 14-6.105. 

(b) At the end of paragraph (b)(2)(f) of 
the provision, add the following: 

Additional Nondomestic Construction 
Materials Cost Comparison 



(c) Add the following statement to the 
end of paragraph (b)(3): "However, 
unless the bidder/offeror specifically 
states that alternate bid or proposal 
prices are being submitted for specific 
items of the bid schedule (based on 
prices listed for comparable domestic 
materials), the bid or proposal will be 
evaluated only on the basis of 
nondomestic construction materials." 

PART 14-19—TRANSPORTATION 

Subpart 14-19.1—General 

Section 14-19.108-50 is amended by 
revising paragraph (a), removing its 
paragraph designation, and removing 
paragraphs (b) and (c) to read as 
follows: 

8 14-19.108 Ocean transportation. 

§14-19.108-50 Contractor compliance. 

Concurrent with the award of any 
contract involving shipment by ocean 
vessel from or to a foreign country, the 
contracting officer shall formally notify 
the contractor of the specific 
requirements of the "Use of U.S. Flag 
Commercial Vessels" clause set forth 
under FPR § 1-19.108-2. The notification 
shall include a statement that failure to 
comply with the provisions of this 
clause may result in a determination of 
nonresponsibility on future Government 


procurement requirements. 

PART 14-26—CONTRACT 
MODIFICATIONS 

Subpart 14-26.4—Novation and 
Change of Name Agreements 

Section 14-26.402 is amended by 
removing its paragraph designation and 
revising the introductory paragraph to 
read as follows: 

§ 14-26.402 Agreement to recognize a 
successor In interest 

For protection of Government rights in 
accrual of inventions, patents and data, 
the novation agreement form set forth 
under FPR § l-26.402(e) shall be 
amended by adding the following item 
10 to the "Now THEREFORE" section of 
the agreement: 


PART 14-30—CONTRACT FINANCING 
Subpart 14-30.4—Advance Payments 

Sections 14-30.414 and 14-30.414-2 (a) 
and (b) are revised to read as follows: 

§ 14-30.414 Agreement for special bank 
account and contract provisions. 

§ 14-30.414-2 Contract provisions for 
advance payments. 

(a) For contracts and modifications 
where a special bank account agreement 
is not required for advance payments 
(see FPR § 1-30.413). the contract 
provision under FPR 8 1-30.414-2 shall 
be used as modified by (c) below. 

(b) For contracts and modifications 

using the letter of credit method of 
financing (see FPR 8 1-30.408-1). the 
contract provision under FPR 8 1- 
30.414-2 shall be used as modified by (cl 
below. J 


PART 14-63—AUDIT 

Subpart 14-63.1—Audit of 
Contractor's Records 

1. The Table of Contents for Part 14- 
63 is amended by changing the caption 
for 8 14-63.1CM and removing §8 14- 
63.104-1,14-63.104-2. and 14-63.104-3 to 
read as follows: 

Subpart 14-63.1 -Audit of Contractor s 
Records 

Sec. 

• • • • • 

14-53.104 Clause. 

14-63.104-1 | Removed | 

14-63.104-2 IRcmoved] 

14-63.104-3 |Removed| 
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2. Section 14-53.101 is revised to read 
as follows: 

4 14-63.101 Audit responsibility 

The Office of Inspector General 
conducts or arranges for audits (he., 
examinations) of contractor’s records to 
the extent that such audits are required 
or allowed by law. regulation or sound 
business judgement. Such audits Include 
the conduct of periodic or requested 
audits of contractors ns determined 
necessary or advisable by the Inspector 
General and may be influenced by such 
factors as the financial condition, 
iniergrity, and reliability of the 
contractor; prior audit experience; 
adequacy of the accounting system: and 
the amount of unaudited claims. The 
audits may also include reviews of cost 
or price data for contractor’s proposal 
for negotiated contracts (see FPR i 1- 
3.809), 

3. Section 14-63.103 is revised to read 
as follows: 

§ 14-63.103 Requirements. 

(a) A preaward audit of proposals 
shall be made as required by FPR § 1- 
3.809. 

(1) The preaward audit shall not be 
waived without proper written 
justification (See FPR { l-3.809(b)[l)(!)). 

(2) Requests for preaward audit along 
with pertinent documents shall be 
submitted to the Office of Inspector 
General. Except under unusual 
circumstances, at least 30 days should 
be allowed for the review and 
evaluation of contractor’s proposals. 

(b) All awards of noncompetitive 
contacts which exceed $25,000 shall 
include the ’’Examination of Records** 
clause set forth in IPR 5 14-63.104. 

(c) In some contracts it may be 
appropriate to emphasize the scope or 
extent of an audit, such as (1) the use or 
dispostion of Government-furnished 
property or (2) variable or other special 
features of a contract (e g., price 
escalation and compliance with the 
price warranty or price reduction 
clauses). In such cases, the contract 
clause in IPR 5 14-63.104 may be 
appropriately modified with the written 
concurrence of the Office of Inspector 
General. 

(d) Use of the clause set forth in IPR 
§ 14-63.104 (whether or not modified) 
does not negate the required use of the 
’ Examination of Records” clause 
prescribed in FPR § 1-3.814-2(c) or the 
’‘Audit*’ clause prescribed in FPR 5 1- 
3.814-2(a). 

4. Section 14-63.104 is revised to read 
as follows: 


$ 14-63.104 Clause. 

Insert the following clause under the 
conditions prescribed in IPR $ 14- 
63.103(b): 

Examination of Rocord* 

Any Contractor receiving Federal fund* 
agrees that the Secretary of the Interior, ihe 
Inspector General, or any of their duly 
authorized representatives shall until the 
expiration of three years after final payment 
under this contract or the time periods for the 
particular record* specified in Part 1-20 of 
the Federal Procurement Regulation* (41 CFR 
Part 1-20). whichever expires earlier, hove 
access to, and the right to examine, any 
books, documents, papers and records of the 
Contractor involving transactions related to 
this contract or compliance with any dauscs 
thereunder. The Contractor further agrees to 
include this provision in all contractual 
agreements with subcontractors. 

(End of Clause| 

§§ 14-63.104-1, 14-63.104-2 and 
14-63.104-3 (Removed) 

5. Sections 14-63.104-1,14-63.104-2 
and 14-63.104-3 are removed. 

1FR Doc SI-J00M Wed 12-16-Sl amj 

billing COO£ OlO-IO-U 


Bureau of Land Management 

43 CFR Public Land Order 6098 

Modification of Public Land Order Nos. 
5173,5180, and 5184; Classification 
and Opening of Lands 

agency: Bureau of Land Management, 
Interior. 

action: Public land order._ 

summary: This order modifies several 
public land orders to permit if the lands 
described are otherwise available, the 
filing of settlement claims for purposes 
of trade and manufacturing sites, 
headquarters sites, or homesites on 
certain specified lands; operation of the 
mineral leasing laws on certain 
specified lands: and the opening of other 
lands to operation of the general mining 
laws. These lands arc currently 
unsurveyed. 

EFFECTIVE DATE: December 17,1981. 

FOR FURTHER INFORMATION CONTACT: 

Beaumont C. McClure, Washington, 

D.C., (202) 343-6511, or Julienne 
Gibbons. Alaska State Office. (907) 271- 
5069. for settlement claims, or Valliere 
Cacy. Alaska State Office. (907) 271- 
5060. for minerals. 

By virtue of the authority vested in the 
Secretary of the Interior (hereinafter. 
Secretary) by subsection 204(a) of the 
Federal Land Policy and Management 
Ac! of October 21.197a 43 U.S.C. 
1714(a). and by subsection 17(d)(1) of 
the Alaska Native Claims Settlement 


Act (hereinafter. ANCSA) of December 
18.1971. 43 U.S.C. 1616(d)(1). it is 
ordered as follows: 

1. Public Land Order Nos. 5173. dated 
March 9,1972; 5180, dated March 9.1972; 
and 5184, dated March 9,1972, all as 
amended, modified, or corrected, which 
withdrew the lands described herein, 
among others, pursuant to the authority 
vested in the President and delegated to 
the Secretary in Executive Order No. 
10355 of May 28.1952,17 FR 4831. and 
the authority vested in the Secretary 
pursuant to subsection 17(d)(1) of the 
ANCSA, are hereby modified and 
amended to permit appropriation of 
lands under the public land laws, if 
otherwise available, to the following 
extent: 

a. Subject to valid existing rights, the 
following described lands will be 
opened to settlement for trude and 
manufacturing sites, headquarters sites, 
and homesites, 43 U.S.C. 687a. as 
specified herein: 

(1) The following described lands will 
be opened to the foregoing types of 
settlement at 10:00 a.m., Alaska 
Standard Time, on February 19.1982: 

Fairbanks Meridian 

T. 9 S.. R. 20 W.. 

Secs. 1 to 3, Inclusive: 

Secs. 10 to 15. inclusive; 

Secs. 21 to 23. inclusive; 

Secs. 28 and 27; 

Secs. 34 to 36. inclusive. 

The area described contains approximate ;. 
10.BOO acj-cs. 

(2) The following described lands will 
be opened to the foregoing types of 
settlement on December 31.1982: 

Fairbanks Meridian 

T. 7 S.. R.20W.. 

Secs. 12 end 13: 

Sera. 23 to 26. inclusive: 

Secs. 34 to 36. Inclusive. 

T. 8 S., R. 20 W„ 

Secs. 1 to 3. inclusive; 

Secs. 10 to 12, inclusive. 

The areas described aggregate 
approximately 9.000 acres. 

(3) The following described lands will 
be opened to the foregoing types of 
settlement on December 31,1983: 

Fairbanks Meridian 

T. 8 S., R- 20 W„ 

Secs. 13 to 15. tnclusivir, 

Secs. 22 to 2ft, inclusive; 

Secs. 32 to 30. inclusive. 

The area described ountains approximately 
9.600 acres. 

b. Subject to valid existing rights, the 
following described lands will be 
opened to operation of the mineral 
leasing laws, including, but not limited 
to. the Mineral Leasing Act of Fobnian 
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25. 1920. as amended and supplemented, 
30 U.S.C. 181 et scq., at 10:00 am.. 
Alaska Standard Time, on February 19. 

1982: 

katecl River Meridian 

Tp*. 18 S.. Rs. 23. 24. end 25 E 
I pe. 19 S.. Ra. 24. 25. end 28 E 
Tps. 2a 21. end 22 S« R. 22 E 

Fairbanks Meridian 

Tps. 7 a. Re. 21. 22. and 23 W. 

The areas described aggregate 
approximately 278.480 acres. 

c. Subject to valid existing rights, the 
following described lands will be 
opened to operation of the general 
mining laws at 10:00 a.m.. Alaska 
Standard Time, on February 19.1982: 

k.iteel River Meridian 

T 17 S., R. 22 E. 

Secs. 34 to 38. inclusive. 

T. 17 S.. R. 23 E* 

See 13; 

Secs. 20 to 29. inclusive; 

Secs. 31 to 36. inclusive. 

T 17 R. 24 E. 

Secs. 1 to 4. inclusive; 

Secs. 7 to 38, inclusive. 

Tps. 17 S„ Rs, 25 to 29 inclusive. 

T. 17 5k. R. 30 E. 

Sect. 4 to 9. inclusive; 

Secs. 16 to 21, inclusive; 

Secs. 28 to 33. inclusive. 

T. 18 S„ R. 22 E, that portion lying outside the 
Nowitna National Wildlife Refuge. 

Tps. 18 S.. Rs. 23. 24. 25. and 28 R 
T 18 S.. E29E. 

Secs. 1 to 21. inclusive; 

Secs. 28 to 33, inclusive. 

Tps. 19 Rs. 22, 23. 24, 25, 28. and 28 E 
Tps. 20 Sw, Rs. 22 and 25 E 
T 20 S.. R.26E, 

Secs. 1 to 21, inclusive: 

Secs. 28 to 33, inclusive. 

T. 20 S.. R.27R, 

Secs. 1 to 18. inclusive. 

T 2) &, R. 22 R 
T 21 &. R. 24 E, 

Secs. 1 to 19. inclusive; 

Secs. 21 to 32, inclusive; 

Secs. 34 to 36, inclusive. 

T. 22 S., R. 22 E 

Fairbanks Meridian 

T 8 S. R. 20 W., 

Secs. 19 to 38v inclusive. 

T 6 S.. R. 21 W.. 

Secs. 19 to .36. inclusive 

T 6 S.. R. 22 
Secs. 4 to 9, inclusive: 

Secs. 16 to 38. Inclusive. 

T 6 S., R. 23 W. 

Tps. 7 S.. Rs. 20. 21. 22, 23. and 24 W. 

Tps. 8 S., Rs. 20. 21. 22. 23, 24. and 25 W. 

Tps. 9 S M Rs. 20. 25, and 28 W. 

T. 10 S., R. 20 W., those portions of the 
following sections lying outside the 
Denali National Park and Preserve, 

Secs. 1 to 12. Inclusive. 

T 10 S.. R. 22 W„ those portions of the 
following sections lying outside the 
Denali National Pork and Preserve. 

Secs. 1 to 11. fnclusive; 


Secs. 15 to 21. Inclusive; 

Secs. 28 to 33, inclusive, 

T. 10 S. R. 23 W- those portions lying outside 
the Denali National Park ond Preserve. 
Tps. 10 S.. Rs. 24. 25.26. and 27 W. 

T. 10 S.. R. 28 W.. 

Secs. 1 and 2; 

Secs. 11 to 14. Inclusive; 

Secs. 23 to 26, inclusive; 

Secs. 35 and 3a 

The areas described aggregate 
approximately 950.000 acres. 

2. Pursuant to the authority vested in 
the Secretary by subsection 17(d)(1) of 
the ANCSA, subject to valid existing 
rights and subject to the limitations set 
forth in paragraph 3 of this order, the 
lands listed in paragraph 1 of this order, 
and which are otherwise available, are 
hereby classified as suitable for 
appropriation under the public land 
laws as specified therein and are hereby 
opened to such appropriation on the 
dates specified therein. The opening 
time and date set forth in subparagraphs 
1(a)(1), 1(b), and 1(c) of this order reflect 
the expiration of the 90-day preference 
right of selection for those lands 
afforded the State of Alaska as required 
by subsection 6(g) of the Alaska 
Statehood Act, 48 U.S.C. Ch. 2. Sec. 6(g), 
as set forth in Public Land Order No. 
6092, dated November 16,1981, 46 FR 
57048-57049. The lands opened to 
appropriation by this order continue to 
be subject to the authority of the 
Secretary to make contracts, and to 
grant leases, permits, rights-of-way, or 
easements. 

3. The purpose of this public land 
order is to make certain lands available 
for settlement under the Trade and 
Manufacturing Site, the Headquarters 
Site, and the Homesite laws 
(subparagraphs 1(a)(1), 1(a)(2), and 
1(a)(3)), to operation of the mineral 
leasing laws (subparagraph 1(b)), and to 
operation of the general mining laws 
(subparagraph 1(c)). No lands are 
opened by this order which (1) lie within 
the Nowitna National Wildlife Refuge, 
or (2) lie within the Denali National Park 
and Preserve, or (3) are the subject of 
prior withdrawals or appropriation still 
in effect. 

4. All oil and gas offers to lease filed 
for lands described in subparagraph 1(b) 
of this order must either be filed in 
person in the Alaska State Office at 701 
C Street. Anchorage, Alaska, or mailed 
to the Alaska State Office, Post Office 
Box 70, Anchorage, Alaska 99513. 
Notwithstanding the provisions of 43 
CFR 3112.1-1, all lands listed in 
subparagraph 1(b) of this order will be 
subject to the filing of regular offers 
under 43 CFR Subpart 3111, and to the 
provisions of 43 CFR 1821.2-3(a). Any 
offers to lease received during the 15- 


day period, from 10:00 a.m., Alaska 
Standard Time. February 19.1982. to 
4:15 p.m., March 5,1982, will be 
considered as filed at the same time, 

4:15 p.m M Alaska Standard Time on 
Friday. March 5,1982. Noncompetitive 
offers to lease which are filed after that 
time and date will be processed ond 
governed by the specific time and date 
they are received. 

The filing fee and advance rental 
required for any filings pursuant to the 
mineral leasing laws must be remitted at 
the time of filing in accordance with 
regulations found In Title 43 CFR 
Subchapter C which are in effect on 
March 5.1982. 

The Secretary is currently considering 
changing the amount of filing fees. The 
general public is hereby notified that the 
amount of filing fees required to be 
remitted may change subsequent to the 
issuance of this order and prior to 
March 5.1982. The announcement of any 
such change will be published in the 
Federal Register, a copy of which will be 
posted in the Public Room. Alaska Slate 
Office, 701 C Street Anchorage. Alaska. 
Carrey E Camithcrs, 

Assistant Secretary for Land and Water 
Resources . 

December 14.1981. 

[FK Doc. si-ysnm FiWd 12-1*41; *44 •») 

BILLING COOC 431*44 * 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

(Docket No. 80-14; Notice 3| 

Federal Motor Vehicle Safety 
Standards; New Pneumatic Tires for 
Passenger Cars 

agency: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
action: Final rule. 

summary: This rule deletes Table 1 from 
Appendix A of Federal Motor Vehicle 
Safety Standard 109. That table required 
that before introducing and selling a 
new tire size, a manufacturer had to 
submit load and dimensional 
information to this agency and await the 
inclusion of the tire size in Table I. The 
agency has determined that this 
procedure was an unnecessary burden 
on the tire manufacturers for several 
reasons. First submission to the agency 
of the load and dimensional data, which 
is needed for conducting compliance 
tests, was unnecessary since the data 
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could be oL t: dimply from a tire 

standardize* ■ ganization. Second, 
the agency di -t attempt to validate 
independent' submitted data. 

Instead, N1fl S mply checked the 

submitted da v . dnst that published 
for the tire st >w one of the 

standardize n ^ < rganization yearlx>oks. 
Under the new piucedure published 
today, a manufai turer may introduce 
new tire siz*» soon as the load and 
dimensional Information for the new 
size has been *'ither submitted to this 
agency and to ih at manufacturer's 
dealers or published as a part of one of 
the standardization organization’s 
yearbooks. 

DATE: Effective dale: This amendment 
becomes effective June 15.1982. 

Petitions for reconsideration may be 
submitted on or before January 18.1982. 
address: Submit petitions for 
reconsideration to: Administrator, 
National Highway Traffic Safety 
Administration. 400 Seventh Street. 

S.W., Washington. D.C. 20590. 
for further information contact: 
Arturo Casanova, Office of Vehicle 
Safety Standards. National Highway 
Traffic Safety Administration. 400 
Seventh Street. S.W.. Washington. D.C. 
20590, (202-428-1714). 
supplementary information: Standard 
No. 109, New Pneumatic Tires — 
Passenger Cars. 49 CFR 571.109. 
specifies the requirements for all tires 
manufactured for use on passenger cars 
manufactured after 1948. This standard, 
which was issued under the National 
Traffic and Motor Vehicle Safety Act 
(Safety Act), requires that the tires meet 
specified strength, resistance to bead 
unseating, endurance, and high speed 
requirements, and be labeled with 
certain safety information. Closely 
related to this standard is Standard 110. 
Tire Selection and Rims—Passenger 
Cars . 49 CFR 571.110, which requires 
that each pas*- nger car be equipped 
with tires that < umply with Standard 
109, that tires i all cars be capable of 
carrying the load of that vehicle, that the 
rims on the car be appropriate for use 
with the tires, and that certain data 
about the car and tires appear on a 
placard In the passenger car. 

For purposes of testing tires and 
vehicles to determine their compliance 
with these standards, several variable 
factors such as the tire’s inflation 
pressure, the load on the tire, and the 
rim on which the tire is mounted, must 
be specified. Under the procedures 
previously followed, when a tire 
manufacturer intended to introduce a 
new tire size, it had to submit these 
variable factors to the agency for 
inclusion via a rulemaking proceeding in 


Table 1 of Appendix A of Standard 109. 
Until these factors were published in 
Table I. the new tire size could not be 
imported Into or sold in this country. 

Michelin Tire Corporation (Michelin) 
filed a petition with the National 
Highway Traffic Safety Administration 
(NHTSA) requesting that the agency 
eliminate Table I from Standard 109. 
Michelin argued that Standard 119. 
which applies to all motor vehicle tires 
other than those for passenger cars, has 
been successfully implemented without 
any tire tables, and that the provision of 
Standard 109 requiring tire sizes to 
appear in Table I needlessly delays the 
introduction of innovative tire 
technology. 

During its consideration of this 
petition. NHTSA reexamined its role 
and that of the various tire 
standardization organizations in 
connection with the approval of new tire 
sizes. These standardization 
organizations are voluntary associations 
composed of representatives of each of 
the member tire companies. The purpose 
of these standardization organizations is 
to establish and promulgate engineering 
standards for tires, rims, and their allied 
parts. Generally, when a tire 
manufacturer wanted to introduce a 
new tire size, it first presented the load 
and dimensional data on the new size to 
a standardization organization. The 
standardization organization checked 
the data against that derived from its 
established formulae for computing 
these data, and if they were accurate, 
published the data as part of its 
yearbook. Concurrently, the tire 
manufacturers associations or 
individual tire company submitted a 
petition with the appropriate data to 
NHTSA. requesting the inclusion of the 
new size in Table I. This agency then 
duplicated the work of the 
standardization organizations, checking 
to see that the load carrying data were 
calculated according to the proper 
formula. If they were, the agency 
included the tire size in the next routino 
amendment to Table I. No independent 
testing of the load carrying capabilities 
of new tire sizes was ever undertaken 
by the agency before adding those tires 
to the table. 

NHTSA also considered the effect 
that deleting Table I would have on the 
substantive requirements of Standard 
109 and on the introduction of new tires. 
There would be no change in the 
substantive requirements. Any tire to be 
sold in the United States would still be 
required to pass all the performance 
requirements set forth in the standard. 
However, there would be a change in 
the ease with which new tires could be 
introduced. There would no longer be 


any situations where a tire which fully 
complied with all of the requirements of 
Standard 109 would have its 
introduction delayed because of the 
necessity of first listing that size in the 
Standard. With the elimination of the 
tire table, manufacturers would be able 
to sell tires in the United States as soon 
as the manufacturer certified that those 
tires comply with all of the substantive 
requirements of Standard 100. Thus. 
Michelin’s petition presented the agency 
with an opportunity to facilitate the 
introduction of new technology without 
relaxing any safety requirements. 

The petition also presented the agency 
with an opportunity to explore the 
possibility of relying on private 
standards groups as an alternative to 
mandatory regulation by a Federal 
agency. This situation seemed like a 
particularly excellent opportunity to 
pursue that alternative since NHTSA 
was already relying on those 
organizations' determinations of the 
validity of their calculations. 

Accordingly, because deletion of 
Table 1 would enable the agency to 
remove a requirement that imposed 
time-consuming administrative burdens 
and delayed the introduction of new tire 
technology without providing 
commensurate safety benefits, the 
agency decided to issue a proposal 
deleting that table. The notice of 
proposed rulemaking (NPRM) was 
published at 45 FR 57408 on August 2a 
1980. 

The agency received 11 comments on 
the NPRM. Comments supporting the 
proposal to eliminate Table 1 were 
submitted by Chrysler. Ford. Michelin. 
Volkswagen of America, and JATMA 
(the Japanese standardization 
organization). Comments opposing the 
proposal were submitted by General 
Motors, the Rubber Manufacturers 
Association (RMA, the trade association 
representing U.S. tire manufacturers), 
and the Tire & Rim Association (T&RA. 
the American standardization 
organization). 

Several commenters stated that, 
without the tire tables, the intermix 
controversy could have produced 
serious safety hazards for persons 
mounting tires. This controversy 
involved the only safety issue which has 
ever arisen in the 14 year history of 
Table I in connection with a petition to 
add new tire sizes to that Table. This 
issue was the possible ’’intermix” of 
English unit tires and rims with the more 
recently introduced metric unit tires 
designed for use on metric unit rims. 
Since the sizes of these tires and rims 
may be a close, but not exact match, it 
would be possible to mismatch an 
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Fnglish unit tire on a metric rim or vice 
vtTSu. That mismatching could cause the 
bead of the tire to explode during 
inflation, or the tire to suddenly lose air 
while in use. 

There were several other comments 
related to the mismatch controversy. 

One commentcr, a member of the Illinois 
Vehicle Equipment Safety Commission, 
stated that before the tire tables could 
safely be deleted, some amendment 
would have to be made to Standard 109 
to make it impossible to mount tires on 
rims not compatible with those tires. 
Similarly, other commenters stated that 
the agency assumed in the NPRM that 
the standardization organizations would 
undertake new duties which historically 
they have not undertaken* and which 
they may be unwilling to undertake. 

The agency Is not aware of explosions 
due to mismatch ever actually 
happening. However, the possibility of 
such explosions was raised as a 
possibility when NHTSA proposed to 
add new metric tire sizes to Table I in 
1978 and again in 1980 and 1981. Some 
provision to eliminate the possibility of 
such intermix would eliminate any 
potential safety problems which might 
arise from '‘mismatches/* 

Half of this potential problem has 
already been removed by the routine 
incorporation of a "blow-by" feature in 
the new millimetric tires designed for 
use on millimetric rims. The "blow-by” 
feature consists of flutes or grooves in 
the bead area of the tire which prevent 
the tire from forming a seal with the rim 
and holding air when the tire is 
improperly mounted on an English-unit 
nm. The agency believes that the 
manufacturers ore very unlikely to stop 
incorporating this feature on these tires 
because its use is so simple and 
inexpensive. Also discontinuance would 
expose the tire manufacturer to a 
product liability suit if the tire failed as 
a result of being intermixed. 

Accordingly, the agency believes it is 
reasonable to assume that the problem 
of intermix of English-unit rims with the 
millimetric tires will not be a problem in 
the future. 

The agency recognizes that there is 
apparently no similarly simple design 
change currently used to prevent an 
intermix of an English-unit tire with the 
millimetric rims designed for use with 
millimetric tires. The agency is 
considering several options to deal with 
this situation. One option is the 
adoption of minimum and maximum 
well depths for these rims. These 
requirements prevent an English-unit 
tire from “buttonholing" on the 
millimetric rim. "Buttonholing" refers to 
me process of stretching the beads of a 
tire over the flange of the rim and 


derives its name from its similarity to 
the process of manipulating a button 
hole so that it fits over a button. T&RA 
already has a practice of adopting well 
depth requirements for these rims. Also, 
the European Tyre Rim and 
Technological Organisation (ETRTO) 
has recently established well depth 
requirements for some millimetric rims. 
If these requirements were adopted by 
all of the standardization organizations, 
they would effectively eliminate the 
possibility of any intermixing English- 
unit tires with these rims. 

Another option would be for NHTSA 
to propose requiring that the rim size be 
labeled on passenger car rims. Such a 
requirement would parallel the existing 
requirement in Standard 120 that the rim 
size be labeled on rims other than 
passenger car rims. Compliance with 
that requirement has apparently been 
accomplished in a fairly simple and 
inexpensive manner. If the rim size were 
labeled on car rims, any person 
mounting a tire could compare the rim 
size with the tire size required to be 
labeled on the tire and thereby ensure 
that the tire and rim sizes were 
compatible. 

Both of these options would 
effectively minimize the chances of a 
dangerous intermix actually occurring. 

In view of the substantial role already 
played by the standardization 
organizations in establishing tire load 
and dimensional specifications, the 
agency believes that it is appropriate to 
allow those organizations to solve the 
potential problem by adopting minimum 
and maximum well depth requirements 
for millimetric rims. If these 
organizations do not undertake to 
establish these requirements as a 
routine matter, the agency will examine 
further the desirability of proposing to 
require that the rim size be labeled on 
passenger car rims. 

Some commenters stated that deletion 
of Table I would remove the only single 
source for determining proper loads and 
dimensions for all tires used in the 
United States. The loss of that single 
source was asserted to be significant 
because the foreign standardizing 
bodies do not list all the information 
shown in the table. It was suggested that 
persons desiring to obtain that 
information would encounter greater 
difficulty in locating it 
NHTSA agrees that there will not be 
any single source for this information 
when Table I is abolished. However, 
NHTSA does not believe and the 
commenters do not allege that the loss 
of that single source would create any 
significant problems for current users of 
this table. The three possible users are: 

(1) a car manufacturer deciding on the 


most appropriate tires for use on a new 
or redesigned model; (2) a tire dealer 
replacing tires on a consumer's car. or 
(3) this agency when it is testing the 
tires for compliance with Standard 109. 
The sources of expertise and 
information available to car 
manufacturers and their experience in 
regularly purchasing large quantities of 
tires for their new cars make it possible 
for those manufacturers to maintain full 
knowledge of all possible tire sizes 
which could be used on their cars 
without having to resort to consulting 
Tabic I. The tire dealer has limited need 
for information about the wide variety 
of tires in Table I since most tire 
replacements are believed to involve 
simply using the same tire size already 
on the car. With respect to those 
instances in which a different tire size is 
used, the agency believes that it is most 
likely that the tire dealer simply 
consults the booklets published by the 
individual tire manufacturers or one of 
the yearbooks published by the 
standardization organizations to 
determine an appropriate tire size. It 
seems improbable that a tire dealer 
consults a copy of Title 49, Code of 
Federal Regulations before installing 
replacement tires on a consumer’s car. 

In the case of this agency. NHTSA con 
obtain information from the appropriate 
yearbooks or from the individual tire 
manufacturers before testing the tires. 
The data from these sources, together 
with the information labeled on the 
sidewall of the tire, will provide all the 
information that this agency needs to 
test the tires. Thus, it does not appear 
that any of the parties which might 
potentially derive some benefit from the 
convenience of a single source of 
specifications for all tire sizes will have 
any difficulty obtaining the information 
they need without this single source. 

The agency's belief that a single 
source is not indispensable is borne out 
by the experience with truck tires under 
Standard 119. Unlike Standard 109. 
Standard 119 does not contain a single 
listing of all tire sizes. Yet, in the eight 
years since Standard 119 became 
effective, there have not been any 
reported safety problems or difficulties 
that were attributed to any limitation on 
the availability of specifications for the 
various sizes. Truck manufacturers have 
not had any reported problems in 
deciding on appropriate tires nor have 
tire dealers had problems selecting 
appropriate replacement sizes. Further, 
there have not been any problems for 
the agency in determining the 
appropriate tire specifications for 
compliance testing purposes. 
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While not indicating why it believed 
that the absence of Table 1 might create 
problems for car manufacturers and tire 
dealers, one commenter argued that me 
experience with Standard 119 is not 
relevant as a guide for what would 
result under Standard 109 without tire 
tables because of the differences in 
marketing car and truck tires. The 
agency agrees that buyers of truck tires 
are generally far more knowledgeable 
about their purchase. It agrees also that 
there is not as great a variety of truck 
tire sizes as there is for car tire sizes. 
However, the significance of these 
differences is substantially diminished 
by the reliance of car tire purchasers on 
the knowledge of tire dealers about the 
specifications of the new car tires. Since 
tire dealers typically sell tires made by 
only a few tire manufacturers, the 
dealers need to know the capabilities of 
only those manufacturers* tires. They 
gain this knowledge from the 
information booklets distributed by the 
individual manufacturers and from the 
standardization organization yearbooks. 
Since deletion of Table 1 will have no 
affect on the continued availability of 
these sources, dealers will still be able 
to rely on them in the future. 

A commenter argued that deletion of 
the tire table would allow a single 
manufacturer to introduce tires and rims 
incompatible with existing ones, giving 
rise to safety problems. Absent Table I. 
this commenter argued that there would 
be no opportunity for advance notice 
and scrutiny of these potential conflicts. 
NHTSA does not agree with this 
comment. The degree of care Induced by 
the possibility of product liability suits 
and unfavorable publicity make it 
unlikely that a manufacturer would 
knowingly introduce tire and rim sizes 
which might actually cause safety 
problems. It is possible that, in spite of 
reasonable care on the part of the 
manufacturer, tire or rim sizing could 
inadvertently give rise to some other 
safety problems, such as those that 
theoretically might have occurred as a 
result of the potential for intermix. Since 
the only potential problem identified to 
date is intermix and that problem is 
likely to be foreclosed as suggested 
above, it is difficult to foresee what that 
other safety problem might be. However, 
if a specific new type of safety problem 
actually does arise, NHTSA can use its 
authority under the Safety Act to take 
appropriate action In response to that 
concrete situation. 

Some commenters stated that the 
deletion of Table 1 would lead to 
proliferation of tire sizes. Commenters 
stated also that because the formula 
used by the foreign tire manufacturers to 


calculate the load-carrying capability of 
their tires differs from that used by the 
U.S. manufacturers, the deletion of 
Table 1 could result in a proliferation of 
load schedules for the same size tires. 
These commenters argued that this 
proliferation would make it possible for 
a consumer to buy a replacement tire 
with the proper size, but insufficient 
load-cairying capacity for his or her car. 

The agency does not believe that 
deletion of Table l would lead to a 
proliferation of either tire sizes or load 
schedules or create a safety problem. 

The mere existence of the table does not 
exclude the possibility of multiple load 
schedules. In the case of several tire 
sizes, there are already varying load 
schedules listed for each of those tire 
sizes. (See, for instance, the values 
shown for the 225/70 R15 size in Tables 
I-T and I-JJ. The domestic version of 
this tire size is preceded by the letter 
"P M . but the dimensions of the tires are 
identical.) 

Like the problem of intermix, the 
proliferation of tire sizes and load 
schedules has occurred notwithstanding 
the existence of Table 1. This is because 
Table 1 was never intended to serve as a 
barrier to any manufacturer either 
introducing any new tire size it wanted, 
provided that appropriate data for that 
tire size were listed in the table, or 
determining the load schedule 
appropriate for its tires. Table 1 was 
designed to be nothing more than it is, 
Le., a simple listing of tire sizes. It is not 
a mechanism for regulating or 
controlling the number or variety of 
those sizes or load schedules. The 
appropriate mechanisms for considering 
any safety problems regarding tires are 
proceedings to determine whether new 
performance requirements should be 
established or whether a finding of 
safety-related defect should be made. 

These variations in sizes and load 
schedules have occurred since the load 
schedules in Table I are freely drawn 
from the yearbooks of the 
standardization organizations and since 
these organizations permit different load 
schedules to be established for the same 
tire size. Since the table has had no 
influence on the incidence of load 
schedule proliferation, it is not 
reasonable to suppose that deletion of 
the table will have any influence on the 
extent of proliferation either. 

NHTSA does not believe that the 
existence of different load schedules for 
the same tire size will create any safety 
problems. The agency has not received 
reports of any safety problems or of any 
incidents in which consumers have had 
tires with Insufficient load-carrying 
capacity installed on on their cars. 


There are several other factors which 
underlie the agency’s belief. An 
amendment adopted by this rule 
requires that the load rating for a tire be 
equal to or greater than a load rating 
published for that tire size in the 
yearbook of one of the standardization 
organizations. This phraseology differs 
slightly from that proposed in the 
NPRM. This nonsubstantive change was 
made in response to a request by 
JATMA that the provision be worded so 
that it would exactly parallel the 
language of Standard 119. This allows a 
manufacturer or standardization 
organization to specify that its tire can 
carry* a greater load than has been 
published for that size, and be subjected 
to a more strenuous test by this agency. 

More important, the agency believes 
that deletion of Table I will not reduce 
the incentive tire dealers have to make 
certain that the maximum load 
capability of the tires they sell to 
consumers is not less than that of the 
consumers* old tires. Notwithstanding 
the deletion of the table, the dealers will 
continue to exercise great care in order 
to avoid tort liability for selling tires 
with insufficient maximum load 
capability. The maximum load of each 
tire is required to be labeled on the tire 
by Standard 109. Thus, it does not 
matter what load schedules are 
published for that size. To ensure that 
the replacement tire is appropriate for 
the vehicle, the dealer can compare the 
load-carrying capability with the weight 
of the vehicle on each axle. That 
information is required to be labeled on 
the vehicle by Part 567. 

The agency disagrees with the 
suggestion by some commenters that 
absent the process of adding new tires 
sizes to Table I. there would not be any 
forum for addressing any international 
concerns about safety problems that 
might arise regarding new tire sizes. 
Under section 124 of the Safety Act. 
domestic and foreign parties could 
petition the agency to commence 
rulemaking or defect proceedings to 
address such problems. Rulemaking and 
defect proceedings are initiated in 
response to a petition when the agency 
finds that the petitioner sufficiently 
demonstrates the likely existence of a 
significant safety problem. If 
proceedings were commenced regarding 
any tire safety problems, those parties 
would also have the opportunity to 
participate In those proceedings. 

Further, the membership of the 
standardization organizations is 
international. Since all of the tire 
companies are members of at least one 
of the tire standardization organizations, 
they are fully informed about the tire 
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sizes that the standardization 
organizations are considering be added 
to their yearbooks. For instance. 
Firestone. Goodyear, Uniroya!, 

Goodrich, and Mohawk are all members 
of the ETRTO and the STRO (the 
Srandanavian standardization 
organization), os well as the T&RA. 

Thus, there is ample opportunity for 
these companies to present their view's 
on tire and rim sizing to these 
organizations, and have these groups 
address the merits of those views. In the 
game way. the foreign tire 
manufacturers are affiliated members of 
TARA. They can present any objections 
they might have regarding tire and rim 
sizing to that organization. NHTSA 
believes that these organizations will 
give any objections a full consideration. 
If a tire manufacturer is dissatisfied with 
the response to its objections, it can 
submit an appropriate petition to 
NHTSA. 

Chrysler, Ford, and General Motors 
all urged that if the standard were to be 
revised by deleting Table I. the 
procedures for conducting the high 
speed performance test should be 
revised so that they do not require 
testing a tire at only 85 percent of its 
maximum load as proposed in the 
NTRM. These commenters explained 
that the 85 percent figure would require 
them to use larger tires on some of their 
models even though there isn’t any 
evidence that the tire sizes currently 
being used by the vehicle manufacturers 
are causing any safety problems. 

In proposing use of the 85 percent 
figure, NHTSA was unaware of this 
possibility. It did not intend that deleting 
Table I would have the indirect effect of 
necessitating the use of larger tires by 
the vehicle manufacturers. 

The car manufacturers suggested two 
possible revisions in the high speed test 
requirement that would avoid having to 
increase the size of any tires. General 
Motors suggested that NHTSA use the 
same reference to the intermediate load 
formerly shown in Standard 109. but 
that instead of referring to the 
intermediate load column in Table I. 
refer to the intermediate load column in 
the yearbooks of the various 
standardization organizations. NHTSA 
notes that there would be a problem 
with this suggestion. Only the American 
standardization organization publishes 
the intermediate loads which would be 
needed for the high speed test. Thus, if 
the agency adopted this approach, all 
foreign standardization organizations 
would be forced to publish intermediate 
loads. This step is unnecessary since the 
agency has accepted an alternative 
suggestion by other commenters. 


Chrysler and Ford both suggested that 
the load on the tires during the high 
speed test be increased from the 
proposed 85 percent of the load at the 
maximum permissible inflation pressure 
to 88 percent of that load. This change* 
according to both companies, would 
eliminate any need for using larger tires. 
The agency agrees. Accordingly, this 
suggestion is adopted in this final rule. 

Two commenters urged that the 
dimensional requirements be deleted 
from Standard 109. JATMA argued that 
these requirements are unnecessary 
because manufacturers will, as part of 
their quality control program, produce 
tires whose dimensions conform with 
those on the tires’ labels. JATMA 9 tated 
that there have not been any safety 
problems with improperly-sized truck 
tires even though Standard 119 has no 
dimensional requirements. It stated also 
that there have not been any problems 
with improperly-sized rims even though 
neither Standard 110 nor Standard 120 
have any dimensional requirements. 
NHTSA believes that these arguments 
are accurate, but is unable to adopt the 
commenters’ suggestions in this Anal 
rule. A substantive change to a standard 
cannot be adopted without giving the 
public an opportunity to comment on the 
proposed change. Since the NPRM did 
not indicate that the agency was 
considering such a step, it cannot be 
adopted in this final rule. The agency 
will consider initiating rulemaking to 
eliminate these requirements from 
Standard 109 in the future based on the 
reasons given by JATMA. 

Michelin also argued that the 
dimensional requirements should be 
deleted because the language in the 
NPRM referring to these requirements 
would have effectively prohibited an 
individual manufacturer from 
introducing new tire sizes without the 
approval of some standardization 
organization. Standard 109 currently 
allows tire manufacturers desiring to 
Introduce a new tire size either to use 
the data listed in one of the 
standardization organization yearbooks 
for the tire size or to develop their own 
data for the tire and submit it to NHTSA 
without first coordinating with any 
standardization organization. 

Regardless of their source, these data 
were submitted to NHTSA for inclusion 
in Table 1. When the tire size and its 
data were included, the tires of that size 
were tested in accordance with the 
included data. 

The NPRM proposed two changes In 
the current procedure. First, the agency 
proposed to eliminate Table I so that 
data for new tire sizes would not have 
to be included in that table prior to the 


importation or sale of new tires of those 
sizes. Second, the agency proposed that 
all new lire sizes would have to be 
accepted by some standardization 
organization prior to importation or sale. 

Michelin objected to the second 
proposal. The agency agrees that its goal 
of facilitating the introduction of new 
tire technology would be best served if 
the standardization organizations were 
not indirectly given ultimate authority 
over the lire manufacturers In the area 
of tire sizing. Accordingly, the agency 
has not adopted that second proposal. 
Instead, the agency has specified in the 
amendments made by this notice that 
as under the current standard, tire 
manufacturers may either use the 
dimensional data published by one of 
the standardization organizations or 
furnish the data directly to NHTSA. 
each of its dealers, and, if requested, to 
members of the public. 

As another reason for retaining Table 
I. several commenters observed that the 
NPRM would have required the size 
factor of tires to be at least as large as 
that published by one of the 
standardization organizations even 
though the foreign standardization 
organizations do not publish the size 
factor dimension. This observation is 
correct, but in a technical sense only. 
While the yearbooks do not contain the 
size factor, they do contain equivalent 
information. Every yearbook specifies a 
tire's overall diameter and section 
width. Added together, these 
dimensions equal the size factor. 

The deletion of Table I from Standard 
109 becomes effective June 15,1982. The 
180-day period will give the tire 
manufacturers and the various 
standardization organizations an 
opportunity to examine the yearbooks to 
ensure that all of the sizes currently 
listed in Table 1 of Standard 109 are 
shown in one of the yearbooks. 

JATMA requested that the agency 
state in this preamble that tire sizes 
which are currently listed in Table I may 
be produced after the table is deleted. 
That organization did not explain what 
problem, if any. prompted this comment. 
Most tire sizes in Table I are already in 
at lea9t one of the yearbooks of the 
standardization organizations. It is only 
the very old or very new tire sizes that 
might not be in one of the yearbooks. 
Addition of the data for those sizes to a 
yearbook should be a fairly simple 
process since the data for those sizes 
already exist in Table I. The leadtime of 
180 days provided by this notice should 
provide ample time for the 
manufacturers and standardization 
organizations to add that data. JATMA 
and the other standardization 
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organizations should check the tire sizes 
to be listed in their 1982 yearbooks to be 
sure that all of the sizes that their 
members plan to sell in the United 
States are among those listed sizes. 

NHTSA has analyzed the impacts of 
this action and determined that this 
action is not “major" within the meaning 
of Executive Order 12291 or 
“significant" within the meaning of the 
Department of Transportation regulatory 
policies and procedures. The principal 
impacts of adopting this rule will be to 
reduce unnecessary paperwork burdens 
for the manufacturers and to facilitate 
the introduction of new technology in 
tires. As a result there will be some cost 
savings for the manufacturers. Also, 
both innovative tire manufacturers and 
consumers will benefit from the earlier 
introduction of new tire technology. A 
regulatory evaluation regarding these 
impacts has been prepared and placed 
in the docket for this action. Copies of 
the evaluation may be obtained by 
w riting the Docket Section or calling it 
at (202) 425-2768. 

The agency has considered the 
environmental implications of this rule 
in accordance with the Environmental 
Policy Act of 1969 and determined that 
this rule will not significantly affect the 
human environment. 

The Regulatory Flexibility Act is not 
applicable to this rule since that Act 
applies only to rulemaking proceedings 
in which the NPRM was issued on or 
after January 1,1981. The NPRM in this 
rulemaking action was issued in August 
1980. If that Act were applicable, 
NHTSA would have determined that 
this rule will not "have a significant 
economic impact on a substantial 
number of small entities" and that a 
Regulatory Flexibility Analysis was 
therefore not required. The reduced 
costs resulting from this rule does not 
have a significant effect on the tire 
manufacturers. Further, the agency 
believes that few of the tire 
manufacturers would qualify as small 
businesses. Any tire manufacturers that 
do qualify as small businesses will 
enjoy the same reduction of paperwork 
and opportunity to avoid delays in the 
introduction of new tire sizes as the 
larger manufacturers. Small 
governmental units and small 
organizations are generally affected by 
amendments to the Federal Motor 
Vehicle Safety Standards as purchasers 
of new motor vehicle and new motor 
vehicle equipment. Since this rule will 
not significantly affect the price of tires, 
small governmental units and small 
organizations will not be affected. 


PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

In consideration of the foregoing, 49 
CFR Part 571 is amended as follows: 

§ 571.109 lAmended! 

Section 571.109. Standard No. 109; 

New pneumatic tires, is amended as 
follows: 

1. Section S4.2.1(c) is revised as 
follows: 

• • • « • 

S4.2 Performance Requirements. 

54.2.1 General. Each tire shall 
conform to each of the following: 

• • • • • 

(c) Its load rating shall be that 
specified in one of the publications 
described in S4.4.1(b) for its size 
designation, type, and each appropriate 
inflation pressure. U the maximum load 
ruting for a particular tire size is shown 
in more than one of the publications 
described in S4.4.1(b). each tire of that 
size designation shall have a maximum 
load rating that is not less than the 
published maximum load rating, or if 
there are differing published ratings for 
the same tire size designation, not less 
than the lowest published maximum 
load. 

• • • • • 

2. In section S4.2.2.2 the introductory 
text of paragraph (a) and paragraph [b) 
are revised to read as follows: 

54.2.2 Test Requirements. 

54.2.2.2 Physical Dimensions. Each 
tire, when measured in accordance with 
S5.1, shall conform to each of the 
following: 

(a) Its actual section width and 
overall width shall not exceed the 
section width specified in a submission 
made by an individual manufacturer, 
pursuant to S4.4.1(a] or in one of the 
publications described in S4.4/l(b) for its 
size designation and type by more than: 

• • • • • 

(b) Its size factor shall be at least as 
large as that specified in a submission 
made by an individual manufacturer, 
pursuant to S4.4.1(a), or in one of the 
publications described in S4.4.1{b) for its 
size designation and type. 

3. In section S4.2^.3.1, the 
introductory text and paragraph (c) are 
revised to read as follows: 

S4.2.2.3 Tubeless tire resistance to 
bead unseating. 

S4.2.&3.1 When a tubeless tire that 
has a maximum inflation pressure other 
than 60 psi is tested in accordance with 
S5w2, the applied force required to unseat 
the tire bead at the point of contact shall 
be not less than: 


(c) 2,500 pounds for tires with a 
designated section width of eight (8) 
inches or more, using the section width 
specified In a submission made by an 
individual manufacturer, pursuant to 
S4.4.1(a). or In one of the publications 
described in S4.4.1(b) for the applicable 
tire 9 ize designation and type. 

4. In section S4.2.2.3.2. the 
introductory text and paragraph (c) are 
amended to read as follows: 

S4.2.2.3.2 When a tire that has a 
maximum inflation pressure of 60 psi is 
tested in accordance with SS.2, the 
applied force required to unseat the 
bead at the point of contact shall be not 
less than: 

« • • • • 

(cj 2.500 pounds for tires with a 
maximum load rating of 1.400 pounds or 
more, using the maximum load ratings 
specified in a submission made by an 
individual manufacturer, pursuant to 
S4.4.1(a). or in one of the publications 
described in S4.4.1(b) for the applicable 
tire size designation and type. 

5. Section S4.2.2.4 is revised to read hs 
follows: 

54.2.2.4 Tire Strength. Each tire shall 
meet the requirements for minimum 
breaking energy specified in Table 1 
when tested in accordance with S5.3. 

6. Section S4.4.1(a) is revised to read 
as follows: 

54.4 Tire and rim matching 
information. 

54.4.1 # * * 

(a) Listed by manufacturer name or 
brand name in a document furnished to 
dealers of the manufacturer's tires, to 
any person upon request and in 
duplicate to: Office of Vehicle Safety 
Standards. Crash Avoidance Division, 
National Highway Traffic Safety 
Administration. 400 Seventh Street. S\V, 
Washington. D.C. 20590; or 
• • • • • 

7. Section S5.1(a) is revised to read as 
follows: 

S5 Test Procedures. 

55.1 Physical Dimensions. # * 

(a) Mount the tire on a test rira having 

the test rim width specified in a 
submission made by an individual 
manufacturer, pursuant to S4.4.1(a), or in 
one of the publications described in 
S4.4.1(b) for that tire size designation 
and inflate it to the applicable pressure 
specified in Table II. 

• • • • • 

8. Section S5.2.1.2 is revised to read as 
follows: 

55.2.1 Preparation of tire - wheel 
assembly. 
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S5.2.1.2 Inflate it to the applicable 
pressure specified in Table II at ambient 
room temperature. 

• • • • • 

9. Section S5.3.1.1 is revised to read as 

follows: 

55.3 Tire Strength. 

55.3.1 Preparation of tire . 

55.3.1.1 Mount the tire on a test rim 
rind inflate it to the applicable pressure 
specified in Table II. 

• • • • 

ID. Section S5.4.1.1 is revised to read 
as follows: 

55.4 Tire endurance. 

55.4.1 Preparation of tire. 

55.4.1.1 Mount a new tire on a test 
rim and inflate it to the applicable 
pressure specified in Table II. 

• • • • • 

11. Section S5.4.2.3 is revised to read 
as follows: 

S5.4.2.3 Conduct the test at 50 miles 
per hour in accordance with the 
following schedule without pressure 
adjustment or other interruptions: 

The loads for the following periods 
arc the specified percentage of the 
maximum load rating marked on the tire 
sidewall: 

Percent 


* -. . - 

6 *ocr»- 90 

M *our»__ 100 


12 . Sections S5.5.1 and S5.5.3 are 
revised to read as follows: 

S5.5 High speed performance. 

S5.5.1 After preparing the tire in 
accordance with S5.4.1, mount the tire 


and wheel assembly in accordance with 
S5.4.2.1, and press it against the test 
wheel with a load of 88 percent of the 
tire's maximum load rating as marked 
on the tire sidewall. 

• • • • • 

S5.5.3 Allow to cool to 100±5* F and 
readjust the inflation pressure to the 
applicable pressure specified in Table II. 

• • • ♦ • 

13. Section S6 is revised to read as 
follows: 

SO. Nonconforming tires . No tire that 
is designed for use on passenger cars 
and manufactured on or after October 1, 
1972, but does not conform to all the 
requirements of this standard, shall be 
sold, offered for sale, introduced or 
delivered for introduction into interstate 
commerce, or imported into the United 
States, for any purpose. 

14. Appendix A to 5 571.109 is 
amended by removing Table I and 
redesignating Tables II and III as Tables 
I and 11, respectively. 

§571.110 (Amended! 

Section 571.110. Standard No. 110: 

Tire Selection and Rims, is amended as 
follows: 

15. Section S4.2.1 is revised to read as 
follows: 

• • • • • 

S4.2 Tire load limits. 

S4.2.1 The vehicle maximum load on 
the tire shall not be greater than the 
applicable maximum load rating 
specified in one of the publications 
described in S4.4.1(b) of Motor Vehicle 
Safety Standard No. 109 for the tire's 
size designation and type. 


Table I.—Occupant Loading and Distribu¬ 
tion for Vehicle Normal Load for Var- 
ious Designated Seating Capacities 


Oewgnatad aotang 

Capacity. numbor 0 * 
occupant* 

V«*C* 
normal 
toad. 
numpar 
ot 

occu¬ 

pant* 

Occupant ctatrfcuiion 
n a normally toadad 
vefeda 

2 through 4 

2 

2 n front 

S through 10 _ 

3 

2 to Iront. 1 at ftocond 



•oat 


• • • • • 


16. In Section S4.3.1. paragraph (c) is 
revised to read as follows: 

S4.3.1 * * • 

(c) The tire rating specified in one of 
the publications described in S4.4.1(b) of 
Motor Vehicle Safety Standard No. 109 
for the tire size at that inflation pressure 
is not less than the vehicle load on the 
lire for that Vehicle loading condition. 

The program official and attorney 
principally responsible for the 
development of this final rule are Arturo 
Casanova and Stephen Kratzke, 
respectively. 

(Secs. 102.119. and 202. Pub. L 89-583. 80 
Stat. 718 (15 U.S.C 1392,1407 and 1442); 
delegation of authority at 49 CFR 1.50) 

Issued on December 8, 1981. 

Diane K. Steed. 

Acting Administrator. 

|KK Doc 81-3S72? PUrd 12- 16 -SI. 64S am) 
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This section of the FEDERAL REGISTER 
contains notices lo the public of the 
proposed issuance of rules and 
regulations. The pirposo of these notices 
is to grvo interested persons an 
opportunity to participate m the rule 
making prior to the adoption of the final 
rules 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 1135 

| Docket No. AO-380-A11 

Milk In the Southwestern Idaho- 
Eastern Oregon Marketing Area; 
Decision on Proposed Amendments to 
Marketing Agreement and to Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule. 

summary: litis final decision provides 
certain changes in the Southwestern 
Idaho-Eastern Oregon order based on 
industry proposals considered at a 
public hearing held July 15.1961. The 
changes would modify the basis for 
pooling a distributing plant and would 
permit more milk when not needed for 
fluid (bottling) use to move directly from 
farms to nonpool manufacturing plants 
and still be priced under the order. The 
changes are necessary to reflect current 
marketing conditions and to insure 
orderly marketing in the area. 
Cooperative associations will be polled 
to determine whether producers favor 
the issuance of the proposed amended 
order. 

FOR FURTHER INFORMATION CONTACT: 

Maurice M. Martin. Marketing 
Specialist. Dairy Division. U.S. 
Department of Agriculture, Washington. 
D.C. 20250. (202) 447-7183. 

SUPPLEMENTARY INFORMATION: This 

administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 
Prior documents in this proceeding: 
Notice of Hearing: Issued June 22, 
t9B1, published June 25.1981 (46 FR 
32873). 

Order Suspending certain provisions: 
Issued August 28. 1981: published 
September 3.1981 (46 FR 44147). 


Recommended Decision: Issued 
October 27,1981: published November 2. 
1981 (46 FR 54374). 

Preliminary Statement 

A public hearing was held upon 
proposed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Southwestern 
Idaho-Eastern Oregon marketing area. 
The hearing was held, pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 etsoq.). and the applicable 
rules of practice (7 CFR Part 900). at 
Boise, Idaho on July 15.1981. pursuant to 
notice thereof issued June 22.1981 (56 
FR 32873). 

Upon the basis of the evidence 
introduced at the hearing, and the 
record thereof, the Deputy 
Administratoh Marketing Program 
Operations, on October 27,1981. filed 
with the Hearing Clerk. United States 
Department of Agriculture, his 
recommended decision containing 
notice of the opportunity to file written 
exceptions thereto. 

The hearing notice specifically invited 
interested persons to present evidence 
concerning the probable regulatory and 
informational impact of the proposals on 
small businesses. Also, at the hearing, 
the presiding Administrative Law Judge, 
in his opening remarks, called particular 
attention to all prospective hearing 
participants to that portion of the 
hearing notice related to the Regulatory 
Flexibility Act. However, no 
participants at the hearing testified 
about any potentially adverse impacts 
of the proposals on small businesses. 

Further. William T. Manley. Deputy 
Administrator, Agricultural Marketing 
Service, has determined that the 
amendments adopted herein, which are 
based on the hearing record, would not 
have a significant economic impact on a 
substantial number of small entities. The 
amendments will lessen the regulatory 
impact of the order on certain milk 
handlers and will tend to ensure that 
Grade A dairy farmers in the area will 
have their milk priced under the order 
and thereby receive the benefits that 
accrue from such pricing. 

The material issues, findings and 
conclusions, rulings, and general 
findings of the recommended decision 
are hereby approved and adopted and 
ore set forth in full herein, subject to the 
following modifications: 


1. Under issue 1 "Pool plant 
qualification standards for a distributing 
plant,” paragraph 14 is revised. 

2. Under issue 2 “Diversion of 
producer milk,” paragraph 15 is revised. 

The material issues on the record 
relate to: 

1. Pool plant qualification standards 
for a distributing plant. 

2. Diversion of producer milk. 

3. Need for emergency action. 

Findings and Conclusions 

The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 

1. Poo[ plant qualification standards 
for a distributing plant . The provisions 
of the order that relate to the basis for 
pooling a distributing plant should be 
revised. 

Presently, the order provides that a 
distributing plant shall qualify as a pool 
plant if during the month it disposes of 
as Class I milk at least 40 percent of its 
total Grade A receipts on routes and at 
least 10 percent of such receipts on 
routes in the marketing area. If a 
handler operates more than one 
distributing plant, each plunt must 
qualify separately as a pool plant. 

The order should be changed to 
permit a handler who operates two or 
more distributing plants to consider 
them as a unit for purposes of meeting 
the 40 percent total route disposition 
requirement. However, the order should 
continue to require that the in-orea 
distribution requirement be met by each 
plant separately. 

Dairy men’s Creamery Association 
(DCA) and Mountain Empire Dairymen's 
Association (MEDA), who represent 
more than 90 percent of the market's 
producers, proposed that the order 
provide for unit pooling for distributing 
plants, if so requested by the operator of 
the plants. Under their proposal, the 
receipts and disposition of each plant in 
a unit would be combined and treated 
as a single plant for the purpose of 
determining whether the unit meets the 
total route disposition requirement for a 
pool distributing plant. 

DCA is a 50 percent owner of 
Associated Dairies, Inc., which operates 
two distributing plants in the market h! 
Boise and Twin Falls. Idaho. This is the 
only multi-distributing plant operation in 
the market. In conjunction with its fluid 
operation at Twin Falls, the handler 
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maintains a substantial Class II 
operation at the plant. The principal by¬ 
products made at this plant include 
cottage cheese, ice cream mix and 
various cream products. Most of these 
products are transferred to the Boise 
plant for distribution. The Boise plant 
processes essentially Class 1 products. 

F'roponcnls stated that the adoption of 
their proposal would eliminate the need 
for the two proponent cooperatives, in 
pooling their member-producers* milk, to 
make uneconomic and costly 
movements of milk from the Twin Falls 
plant to the Boise plant merely to qualify 
the former plant as a pool plant. In this 
connection, proponents' spokesman 
stated that at the bearing held to 
consider a new order for the area, it was 
anticipated that each plant would 
qualify separately as a pool plant and 
thus provide the means of pooling on an 
efficient basis the DCA and MEDA 
member milk available for the market. 

He pointed out that since the close of 
the promulgation hearing in February 
1980 there have been changes in 
marketing conditions that necessitate 
the proposed modification in the order's 
distributing plant performance 
requirements. 

The changed conditions referred to by 
proponents' witness include a change in 
the operations of Associated Dairies* 
plants. He pointed out that In 1980 the 
handler transferred its ice cream mix 
production from a Boise plant to the 
Twin Falls plant. He testified that as a 
result of this change, the Twin Falls 
plant did not qualify as a pool 
distributing plant in June 1961 when the 
new order first became partially 
effective since the plant's total route 
disposition was only 37 percent of total 
receipts. The witness stated that by 
combining the receipts and distribution 
of the Boise plant with the Twin Falls 
plant the total route disposition 
percentage figure for both plants was 
over 75 percent in June 1981, well over 
the minimum 40 percent requirement. 

IVoponents stated that the problem in 
m aintaining pooting status for the Twin 
Falls plant and the member-producer 
supplies associated with the plant is 
further complicated by the buildup in 
member-producer supplies available for 
pooling in the market. The witness for 
proponents stated that this change 
occurred since the completion of the 
promulgation hearing in February 1980. 

He contended that the buildup in 
producer milk supplies, coupled with the 
changes in the operation of Associated 
Dairies* plants, will impair the ability of 

A and MEDA to maintain pooling 
status for their member-producer 
supplies. He indicated that such pooling 


would require shipping to the Boise 
plant milk supplies that would normally 
be pooled at the Associated Dairies' 
Twin Falls plant. This was described as 
a costly and inefficient means of 
marketing milk. 

The proposed change in the pool 
distributing plant definition should be 
adopted. The record clearly establishes 
that conditions in the market have 
changed as described by proponents, 
with the result that there is a problem 
under the order's present provisions in 
achieving pooling status for Associated 
Dairies* Twin Falls plant and its 
attendant producer milk supplies in an 
orderly and efficient manner. In fact, 
because of the magnitude of the pooling 
problem resulting from the current 
marketing situation, the Department 
suspended a portion of the pooling 
standards for distributing plants 
beginning July 1.1981. when the new 
order became fully effective. This action 
temporarily mitigated the pooling 
problem of the involved handler and 
cooperative associations. However, the 
record evidence establishes that the 
pooling problem in question Is not of a 
short duration. Accordingly. Ihe 
proposed unit pooling provision 
applicable to distributing plants is 
reasonable and appropriate under 
current marketing conditions and the 
order should be so amended. 

As proponents indicated, the shifting 
of producer deliveries between 
Associated Dairies' two plants solely for 
the purpose of qualifying each plant 
individually accommodates the pooling 
of their producer milk associated with 
the market. However, this practice 
unnecessarily adds to the cost of 
handling and transporting the milk to be 
pooled. Providing for unit pooling will 
remove the need to make uneconomic 
movements of milk solely for pooling 
purposes and will allow the assignment 
of producers to the plant where it is 
most practicable for them to deliver 
milk. 

Order provisions should not impede 
the ability of a multi-plant handler to 
achieve operational efliclencies by 
specializing in the processing of fluid 
milk products in one plant and by¬ 
products in another. With unit pooling, 
as herein adopted, it will be possible for 
a multi-plant handier to confine certain 
specialized operations to one plant in 
order to achieve an economy of scale 
comparable to that which would be 
realized by maintaining his tola] 
operation in one plant. 

As indicated previously, to qualify for 
unit pooling, each distributing plant in 
the unit would still have to dispose of at 
least 10 percent of its receipts as route 


disposition in the marketing area. At the 
hearing, proponents requested that the 
10 percent in-area route disposition 
requirement apply to the entire unit 
Except for making the request, 
proponents did not present any 
testimony in support of the request. In 
fact, there was no evidence indicating 
that either of the distributing plants 
operated by Associated Dairies would 
have a problem meeting the 10 percent 
in-area route disposition requirement on 
an individual plant basis. 

As a condition to qualify for unit 
pooling, a handler would be required to 
notify the market administrator in 
writing prior to the first month in which 
plants are to be considered as a unit for 
pooling purposes. Unit pooling would be 
continued in each following month 
without further notification. However, if 
other plants of the handler are added to 
or dropped from the unit, the handler 
would need to notify the market 
administrator prior to the month in 
which such change is to be effective. 

A proprietary handler who did not 
testify at the hearing, in his post-hearing 
brief and exceptions to the 
recommended decision, opposed the unit 
pooling proposal on the basis that 
proponents* pooling problem is 
temporary and that they could resolve It 
under existing order provisions. The 
handler also expressed concern that a 
unit pooling provision would enhance 
proponents' ability to pool additional 
producer milk supplies with the 
consequences of reducing producer 
returns. 

As indicated, the unit pooling 
provision adopted herein is needed to 
reflect current marketing conditions and 
to insure orderly marketing in the area. 

It is not apparent that unit pooling could 
provide a means of pooling any 
significant quantities of additional milk. 
Although unit pooling would provide 
proponents more flexibiJty in directing 
the movement of milk from member- 
producers’ farms to the multi-plant 
handler's two distributing plants, 
proponent cooperatives' potential for 
associating milk supplies with the 
market actually would be no greater 
whether the plants -are qualified 
individually or on a combined basis. 

A proposal that would reduce the 
total Class I route disposition 
requirement for a pool distributing plant 
from 40 percent to 30 percent of its 
receipts of milk during the month was 
included in the notice of hearing. At the 
hearing, proponents (DCA and MEDA) 
abandoned the proposal. No other party 
supported the proposal. Accordingly, no 
action is taken on the proposal 











Z Diversion of producer milk. The 
order should be amended to increase by 
10 percentage points the amount of 
producer milk that a cooperative 
association or other handlers may divert 
from pool plants to nonpool plants. 

The present order provides that a 
cooperative association may divert up to 
60 percent of its total member milk 
received at all pool plants or diverted 
therefrom during the months of 
September through February and 70 
percent in other months. Similarly, the 
operator of a pool plant or a proprietary 
bulk tank handler may divert during the 
months of September through February 
up to 60 percent of their producer 
receipts that are not under the control of 
a cooperative association, and 70 
percent in other months, 

DCA and MEDA proposed that the 
limits on allowable diversions by a 
cooperative association from pool plants 
to nonpool plants be increased 10 
percentage points. The proposal would 
opply only to cooperative associations. 

As proposed, a cooperative association 
would be allowed to divert to nonpool 
plants up to 70 percent of its member 
milk received at all pool plants or 
diverted therefrom in the months of 
September through February and 80 
percent in other months. 

Proponents* witness testified that less 
restrictive diversion provisions are 
needed to reflect a change in marketing 
conditions that has occurred since the 
new order's present diversion 
limitations were developed. The 
changed market situation cited by the 
witness focused on the recent buildup in 
milk supplies for the market. He noted 
that the amount of milk available to the 
market by the two cooperatives in June 
1981 was nearly 41 million pounds 
compared with a June 1978 projection of 
18 million pounds. According to the 
witness, the substantial increase in the 
cooperatives* milk supplies for the 
market is due to an increase in the 
number of producers associated with the 
market and a significant increase in milk 
production by member-producers in the 
major supply area for the market. 

Proponents* witnesses maintained 
that in view of this change in supply 
conditions, the current limits on 
diversions to nonpool plants are unduly 
restrictive and should be relaxed. 
According to the spokesman, the 
proposed change is designed to enable 
the proponent cooperatives to pool their 
available milk supplies without the need 
to move milk back and forth between 
plants for the purpose of maintaining 
pool status for their available milk 
supplies. He added that "one way or 
another this milk would get pooled." 


Further, proponents* spokesman 
claimed that the cooperatives are the 
only handlers on the market that need 
an increase in diversion limitation 
percentages. According to the witness, 
this is because the proponent 
cooperatives alone provide the 
balancing function for the market since 
all of the market’s proprietary handlers 
rely on the cooperatives to balance their 
milk supplies. Therefore, he concluded, 
proponents* proposal to relax diversion 
limitations should apply only to 
cooperative associations. 

The record evidence establishes that 
current marketing conditions in the 
market are substantially different than 
existed at the time the present diversion 
limitations were adopted. The current 
provisions were adopted on the basis of 
evidence presented at a hearing held 
December 5-8,1978. and February 5-8, 

1980. Data placed in the record show a 
significant increase in the amount of 
milk available for pooling under the 
order since the diversion limitations in 
question were initially developed. 

As indicated by proponents, their 
available milk supplies for pooling 
under the new order have increased 
from a June 1978 projection of 18 million 
pounds to nearly 41 million for June 

1981, In contrast, it was estimated in the 
final decision for the new order (46 FR 
21944) that producer receipts for the 
market would average about 27 million 
pounds monthly, with a 40-45 percent 
Class I utilization. 1 

The record shows that this 
substantially greater volume of milk on 
the market than was projected initially 
is largely because of two factors. First, 
proponent cooperatives have chosen to 
associate more producers with the 
market than was previously 
contemplated. For example, in June 1978 
the cooperatives anticipated associating 
with the new order approximately 158 
producers. Data for June 1981 show that 
they projected associating with the 
market a total of 279 producers. 

The second factor contributing to the 
upsurge in milk supplies for the market 
is the substantial increase in milk 
production by producers for the market. 
Production in the State of Idaho, for 
example, was 12 percent higher in 1980 
than in 1979. Milk production for the 
first 5 months of 1981 was up over 9 
percent compared to the same months in 
1980. This follows nearly a 15 percent 
increase In milk production during the 
first 5 months of 1980 from the 
comparable period in 1979. 


' Official notice it token of the Assistant 
Secretary's decision. Docket No. AO-360, issued 
April 6.1961 (4€ FR 21W4). 


The record also established that DCA 
and MEDA provide the basic function of 
balancing the market’s supplies with the 
fluid needs of distributing plants. 
Currently, milk from the proponent 
cooperatives’ members accounts for 
nearly 90 percent of the total producer 
milk on the market. With the relatively 
few distributing plants operating in the 
market, proponents are limited in 
adjusting supplies among the plants 
where it is not needed for fluid use to 
other plants where it is needed. 

In view of the urgency of the changed 
market situation concerning the 
market's current supply situation, the 
diversion limitations were suspended 
beginning July 1, when the new order 
become effective (46 FR 37237). As noted 
previously, the total route distribution 
requirement for distributing plants was 
also suspended at the same time. The 
initial suspension was applicable for 
July and August 1981 and it was further 
extended based on the current record 
through December 1981 (46 FR 44147).* 
As a result of this action, about 48 
million pounds of milk were pooled 
under the order in July 1981 (the first 
month that the order was fully effective) 
and about 49 million pounds, in August 
1981.* The Class I utilization for July and 
August 1981 was 18 percent and 17 
percent, respectively, for the two 
months. 

From these data and based on the 
evidence developed at the hearing, it is 
apparent that proponent cooperatives 
will not be able to meet the order’s 
present diversion limits. Accordingly, 
relaxing the limits by 10 percentage 
points, as herein provided, appears to be 
both appropriate and necessary to allow 
the proponent cooperatives to keep thrir 
available milk supplies pooled in an 
orderly and efficient manner. 

As noted elsewhere, proponents 
indicated that their proposal to relax 
diversion limits should apply only to 
cooperative associations. In view of the 
nature of the supply situation in the 
market, it would appear that proprietary 
plant operators may have a similar need 
for less restrictive diversion provisions 
Accordingly, the proposed action to 
increase the limit on the amount of 
producer milk that may be diverted to 
nonpool plants should apply also to 
proprietary handlers who receive 
nonmember milk. 

A limited number of nonmember 
producers testified in opposition to 


’Official notice it token of the iMiwnce of thr*r 
two »u»pension orders by the Department on July 
15.1981. and August 2S. 1981. respectively 
’Official notice »• token of the July and Au*u*< 
1981 "Market Administrator** Report" for Federal 
Order* 124.125. and 133. 
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proponent's proposals. Much of their 
testimony was directed against the 
marketwide pooling feature of the ordef 
and the need for an order rather than on 
the specific proposed amendments. 
However, they did express some 
concern that the proposals, if adopted, 
would "dilute" the pool to their 
disadvantage. Further, in its post¬ 
hearing brief and exceptions to the 
rec ommended decision, the same 
proprietary handier who opposed the 
unit pooling proposal essentially 
migrated the same reasons for opposing 
an increase in diversion limits. 

The opposing arguments are not 
overriding in this matter. As indicated, 
the market's current supply situation is 
significantly different than when the 
order's present diversion limits were 
established. Relaxing diversion limits as 
proposed will provide greater flexibility 
in the handling of the increase in the 
market's reserve milk supplies and thus 
prevent uneconomic movements of some 
milk through pool plants merely for the 
purpose of qualifying it for producer 
milk status under the order. 

Also, it is not likely that blend prices 
under the order would be materially 
enhanced if the order's present 
diversion limits were continued As 
indicated, the record shows proponent 
cooperatives would take the necessary 
steps to assure the pooling of their 
available milk supplies to the market. 
IYesumably, they would do this in the 
absence of any change in diversion 
limits, even though hauling inefficiencies 
would be involved. Moreover, much of 
the buildup in reserve milk supplies on 
the market are a result of increased milk 
production of all producers in the 
general supply area. 

3. Need for emergency action. The 
notice of hearing provided for taking 
evidence to determine whether 
emergency marketing conditions exist 
that would warrant omission of a 
recommended decision on the proposal 
to revise the basis for pooling a 
distributing plant and the proposal to 
relax the limit on the amount of 
producer milk that a cooperative 
association may divert from pool plants 
to non pool plants. 

At the hearing, proponents uiged 
prompt action of both proposals. The 
request for emergency action by 
proponents was based on the view that 
th * Department would not have 
sufficient time after the hearing to issue 
both a recommended decision and final 
decision and mukc any resulting action 
effective by September 1.1981. In his 
post-hearing briefs, a proprietary 
handler opposed omission of a 
recommended decision. 


As previously cited, the suspension 
action taken on August 28.1981, with 
respect to the proposals in question 
removed the need for omission of a 
recommended decision. Accordingly, the 
proposal to omit the issuance of a 
recommended decision is denied. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the request 
to make such findings or reach such 
conclusions are denied for the reasons 
stated in this decision. 

General Findings 

The following findings and 
determinations supplement those that 
were made when the order was first 
issued. The previous findings and 
determinations are hereby ratified and 
affirmed, except where they conflict 
with those set forth below. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act: 

(b) The parity prices of milk as 
determined pursuant to Section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the market area. The 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest: and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in a 
marketing agreement upon which a 
hearing has been held. 

Rulings on Exceptions 

In arriving at the findings and 
conclusions, and the regulatory 
provisions of this decision, each of the 
exceptions received was carefully and 
fully considered in conjunction with the 
record evidence. To the extent that the 


findings and conclusions, and the 
regulatory provisions of this decision 
are at variance with any of the 
exceptions, such exceptions are hereby 
overruled for the reasons previously 
stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a Marketing 
Agreement regulating the handling of 
milk, and an Order amending the order 
regulating the handling of milk in the 
Southwestern Idaho-Eastern Oregon 
Marketing Area which have been 
decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered\ That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Determination of Producer Approval and 
Representative Period 

October 1981 is hereby determined to 
be the representative period for the 
purpose of ascertaining whether the 
issuance of the order: as hereby 
proposed to be amended, regulating the 
handling of milk in the Southwestern 
Idaho-Eastern Oregon Marketing Area is 
approved or favored by producers, as 
defined under the terms of the order (as 
hereby proposed to be amended), who 
during such representative period were 
engaged in the production of milk for 
sale within the aforesaid marketing 
area. 

Signed at Washington. D.C. on December 
11.1981. 

John Ford, 

Deputy Assistant Secretary'. Marketing and 
Inspection Services 

Order 1 Amending the Order, Regulating 
the Handling of Milk in the 
Southwestern Idaho-Eastern Oregon 
Marketing Area 

Findings and Determinations 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order: and all of said previous 
findings and determinations are hereby 


•Hii» order shaM not become effective unle%« and 
until the requirement* of f 00014 of the rules of 
practice and procedure governing proceeding* to 
formulate marfcrting agreement* and marketing 
order* have been met. 
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ratified and affirmed, except insofar os 
such findings and determinations may 
be in conflict with the findings and 
determinations set forth herein. 

(a) Findings . A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Southwestern Idaho- 
Eastern Oregon Marketing Area. 

The hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.l and the applicable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Southwestern Idaho-Eastern 
Oregon Marketing Area shall be in 
conformity to and in compliance with 
the terms and conditions of the order as 
hereby amended as follows: 

The provisions of the proposed 
marketing agreement and order 
amending the order contained in the 
recommended decision issued by the 
Deputy Administrator, Marketing 
Program Operations, on October 27,1981 
and published in the Fedoral Register on 
November 2,1981 (46 FR 54374) shall be 
and are the terms and provisions of this 
order amending the drder and are set 
forth in full herein. 

PART 1135—MILK IN THE 
SOUTHWESTERN IDAHO-EASTERN 
OREGON MARKETING AREA 

1. In 5 1135.7 paragraph (a)(2) is 
revised to read as follows: 


51135.7 Pool plant 
• • • • • 

(a) * * * * 

(2) Total route disposition (except 
filled milk) during the month equal to 
not less than 40 percent of such receipts. 
A unit consisting of two or more 
distributing plants operated by a 
handler shall be considered as one 
distributing plant for the purpose of 
meeting this requirement if the handler 
notifies the market administrator in 
writing before the first day of the month 
that the plants should be considered as 
a unit. The unit shall continue from 
month to month thereafter without 
further notification. If, however, there is 
any change in the composition of the 
unit, the handler shall notify the market 
administrator in writing on or before the 
first day of the month such change is to 
be made. 

• • • • • 

2. In 5 1135.13 paragraphs (0(3). (4) 
and (5) are revised to read as follows: 

§ 1135.13 Producer milk. 


(3) The total quantity of milk diverted 
by a cooperative association during the 
month may not exceed 70 percent in the 
months of September through February, 
and 80 percent in other months, of the 
producer milk that the cooperative 
association causes to be delivered to or 
diverted from pool plants during the 
month. Two or more cooperative 
associations may have their allowable 
diversions computed on the basis of the 
combined deliveries of the producer 
milk which the associations cause to be 
delivered to pool plants or diverted from 
pool plants during the month if each 
association has filed a request in writing 
with the market administrator on or 
before the first day of the month the 
agreement is to be effective. This 
request shall specify the basis for 
assigning over-diverted milk to the 
producer deliveries of each cooperative 
according to a method approved by the 
market administrator, 

(4) The total quantity of milk diverted 
during the month by a proprietary bulk 
tank handler described in § 1135.9(d) 
may not exceed 70 percent in the 
months of September through February’, 
and 80 percent in other months, of the 
producer milk that the handler causes to 
be delivered to or diverted from pool 
plants during the month; 

(5) The operator of a pool plant may 
divert for its account any milk that is not 
under the control of a cooperative 
association or a proprietary bulk tank 
handler that diverts milk during the 
month pursuant to paragraph (f)(3) and 

(4) of this section. The total quantity so 


diverted during the month may not 
exceed 70 percent in the months of 
September through February, and 80 
percent in other months, of the producer 
milk received at or diverted from such 
pool plant during the month that is 
eligible to be diverted by the plant 
operator, and 
• • • • • 

(FR Doc. n-jeow ni*d 12-16-81 *«S «m| 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 


(Docket No. PRM-50-301 

Council on Energy Independence; 

Filing of Petition tor Rulemaking 

agency: Nuclear Regulatory' 

Commission. 

action: Notice of receipt of petition for 
rulemaking from the Council on Energy 
Inde pendence. _ 

summary: The Commission is 
publishing for public comment this 
notice of receipt of a petition for 
rulemaking filed before the Commission 
on September 14.1981. by the Council 
on Energy Independence. The petition, 
which has been assigned Docket No. 
PRM-50-30. requests that the 
Commission amend its regulations in 10 
CFR Part 50 to extend the operating life 
of nuclear power plants. 

• date: Comment period expires February 
16,1982. 

addresses: A copy of the petition for 
rulemaking is available for public 
inspection in the Commission’s Public 
Document Room. 1717 H Street NVV., 
Washington, DC. A copy of the petition 
may be obtained by writing to the 
Division of Rules and Records, Office of 
Administration. U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 

All persons who desire to submit 
written comments concerning the 
petition for rulemaking should send their 
comments to the Secretary of the 
Commission, U.S. Nuclear Regulatory' 
Commission, Washington, DC 20555. 
Attention: Docket and Service Branch. 
FOR FURTHER INFORMATION CONTACT: 

J. M. Felton. Director, Division of Rules 
and Records. Office of Administration. 
U.S. Nuclear Regulatory Commission. 
Washington, DC 20555, Telephone: (301) 
492-7211. 











Federal Register / Vol. 40, No. 242 / Thursday. December 17. 1981 / Proposed Rules 


61485 


SUPPLEMENTARY INFORMATION: The 

petitioner states that— 

. The Commission has tamed Operating 
I,:* ruses (OL) for nuclear power plants for a 
?rnn of 40 years from the date of 
Construction Permit (CP) issuance. Thus, in 
rhi* 1960's and early 1970 a the actual length 
of permitted operation for such a plant was 
iiround 35 years. This wag due to the fact that 
it only took about 5 years to construct the 
plant and obtain an operating license. 

Olu iously. this is no longer the case. 

1- now takes much longer to construct a 
plant and obtain an OL Thus, the number of 
>r,irs the plant may be operating is shrinking. 
Accordingly, the useful and economic life of 
the plant is also diminished. 

The petitioner requests that— 

. . . The Commission propose a change to 
Section 50.51 which would restore the 
originally intended operating life of the plant. 
Two alternatives are obvious: (1) tie the 
r\pir.ition date of the Ol. to the date of 
issuance of the operating license. . . (or). . . 
(21 trnglhen the duration (of the license |. e g., 
tin license will expire 50 years from date of 
issuance of the CP. 

Finally, the petitioner states that— 

It was obviously the Commission's original 
intent to allow a licensed plant to operate for 
a period of around 35 years. Due to the 
growing length of time between CP and OL 
this allowed operating time is shrinking and 
In many cases will result in an opeating life 
of less than 30 years. While § 50.51 does 
allow for renewal of licenses this is not a 
given . . . and a licensee should not have to 
rrsort to such a request In order to be 
permitted to operate his facility for a time 
period originally intended by the 
Commission. 

The Commission specifically requests 
public: comment on the petitioner's First 
alternative ((1) Provide that the OL 
expire 40 years from the date of 
issuance). Comments on the petitioner's 
second alternative ((2) The license will 
expire 50 years from date of issuance of 
ihr* CP) will not be helpful since the 
Commission Is permitted by statute (42 
C S C. 2133) to issue operating licenses 
for nuclear power plants for a period not 
to exceed 40 years. It is thus not within 
the power of the Commission to adopt, 
through rulemaking, a regulation which 
provides for a license term exceeding 40 
years. 

Dated at Washington. DC this 14th day of 
December 1961. 

lor the Nuclear Regulatory Commission. 

&»muel |. Chilk. 

Secretary of the Commission. 

intlX* ffl ttlOQFUrtJ 13~t<Mn «4S MRj 
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DEPARTMENT OF ENERGY 

Office of Conservation and Renewable 
Energy 

10 CFR Part 430 

(Docket No. CAS-RM-80-1181 

Energy Conservation Program for 
Consumer Products; Proposed 
Rulemaking Regarding Amendments 
to Test Procedures for Refrigerators. 
Refrigerator-Freezers and Freezers; 
Correction 

agency: Office of Conservation and 
Renewable Energy. DOE. 
action: Proposed rule; corrections. 

summary: This document corrects errors 
made in the proposed amendments to 
test procedures for refrigerators, 
refrigerator-freezers, and freezers in FR 
Doc. 81-29661 appearing at and 
following page 50544 of the October 14. 
1981 Federal Register. 
for further information contact: 
fames A. Smith. Department of Energy, 
Forrestal Building. Room GH-065, CE- 
113.1.1000 Independence Ave., S.W., 
Washington. D C. 20585 (202) 252-9127. 
supplementary information: Upon 
careful review of the Federal Register 
publication of proposed amendments to 
the test procedures for refrigerators, 
refrigerator-freezers, and freezers, a 
number of typographical and other 
errors were found in Five amendment 
items. Consequently, the proposed 
amendment to test procedures for 
refrigerators, refrigerator-freezers* and 
freezers is corrected as set forth below. 

Issued in Washington. D.C., December 4 . 
1981. 

Howard S. Coleman. 

Acting Assistant Secretary. Conseri'ation and 
Renewable Energy. 

PART 430—ENERGY CONSERVATION 
PROGRAM FOR CONSUMER 
PRODUCTS 

Accordingly. 5 430.22(b)(4)(i) of the 
October 14.1981 proposed amendments 
is corrected to read as follows: 

§430.22 | Amended 1 


(4) The energy factor for freezers, 
expressed in cubic feet per kilowatt- 
hour per cycle, shall be— 

(i) For freezers not having an anti¬ 
sweat heater switch, the quotient of (a) 
the adjusted net refrigerated volume in 
cubic feet, determined according to 4.2 
of Appendix B or 6.1 of Appendix Bl of 
this subpart, divided by (B) the average 
per-cycle energy consumption for the 
standard cycle in kilowatt-hours per 


cycle, determined according to 4.1 of 
Appendix B or 6.2 of Appendix B.1 of 
this subpart, the resulting quotient then 
being rounded off to the second decimal 
place, and 

• • • « i 

Appendix A1 I Amended 1 

Section 2.2 of Appendix At is 
corrected by removing the words "of the 
air surrounding the unit being tested" 
from the first sentence. 

Section 5.1 of Appendix A1 is 
corrected by revising the first sentence 
to read as follows: 

"Compartment temperatures shall be 
measured at the locations prescribed in 
Figures 7.1 and 7.2 of HRF-1-1979 and 
shall be accurate to within ± 0.5*F 
(0.3*C) of true value. • • • M 

Appendix Bl (Amended) 

Section 5.2.1.3 of Appendix Bl is 
corrected by revising the First equation 
to read as follows: 

ET = (1440 x EP1/T1) + (EP2 - (EI>1 x T2/ 
Tl)) x K x 12/CT 

Section 6.2.1 of Appendix Bl is 
corrected by removing "(0.1)" from the 
First sentence. 

|KR Ooc. 61 -yjrr% FiUhI 12-10-41 445 um\ 

BILLING COOC 4454~0f-M 


FARM CREDIT ADMINISTRATION 
12 CFR Part 614 

Loan Policies and Operations 
aqency: Farm Credit Administration, 
action: Proposed rule. 

summary: The Farm Credit 
Administration, by its Federal Farm 
Credit Board, publishes for comment a 
proposed amendment to its regulation 
concerning the banks for cooperatives of 
the Farm Credit System. The proposed 
amendment, which would implement 
new authorities conferred on institutions 
of the Farm Credit System by the Farm 
Credit Act Amendments of 1980 (Pub. L 
96-592), would authorize banks for 
cooperatives to finance both Financial 
and leverage leases involving 
noncooperative lessors where the lessee 
is a stockholder of the bank and the 
equipment and facilities are to be 
utilized by the stockholder in its 
operations in the United States. 
date: Written comments must be 
received on or before February 17,1982. 
addresses: Comments or suggestions 
should be submitted in writing to 
Donald E. Wilkinson. Governor. Farm 
Credit Administration, Washington. DC 
20578. Copies of all communications 
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received will be available for inspection 
by interested persons in the Office of 
Director. Congressional and Public 
Affairs Division. Office of 
Administration. Farm Credit 
Administration. 

FOR FURTHER INFORMATION CONTACT: 

Larry H. Bacon. Deputy Governor. Office 
of Administration. 490 L'Enfant Plaza. 
S.W.. Washington. DC 20578 (202-755- 
2181). 

PART 614—LOAN POLICIES AND 
OPERATIONS 

Part 614 of Chapter VI. Title 12 of the 
Code of Federal Regulations is amended 
as shown below. 

Section 614.4120 is amended by 
designating the existing paragraph as (a) 
and adding paragraph (b) to read as 
follows: 

Subpart C—Lending Authorities 

$ 614.4120 Banks for cooperatives. 

(a) The banks are authorized to make 
loans and commitments to eligible 
cooperatives and to extend to them 
other financial assistance, including, but 
not limited to, discounting notes and 
other obligations, guarantees, collateral 
custody, or participation with ohter 
banks for cooperatives and commercial 
banks or other financial institutions in 
loans to eligible cooperatives. The 
banks are authorized to make or 
participate in loans, commitments, and 
extend other technical and financial 
assistance to a domestic or foreign party 
with respect to its transactions with an 
eligible cooperative, and to a domestic 
or foreign party in which an eligible 
cooperative has at least a minimum 
ownership interest for the export or 
import of agricultural commodities, farm 
supplies, or aquatic products through 
purchases, sales, or exchanges. The 
eligible cooperative must substantially 
benefit as a result of such a loan, 
commitment, or assistance for the 
purpose of facilitating the eligible 
cooperative's export or import 
operations. This type of activity shall be 
made under policies determined by the 
board of directors and approved by the 
Farm Credit Administration. 

(b) The banks may make or 
participate in loans and commitments to 
finance and extend technical and 
financial assistance to domestic non- 
cooperative lessors for the purpose of 
providing leased assets to eligible 
cooperative borrowers. The terms of the 
contract between the lessor and lessee 
shall establish that the leased assets are 
effectively under the control of the 
lessee and that such control shall 
continue in effect for essentially all of 


the term of the lease. The term of such a 
loan shall not be longer than the total 
period of the lease. The lessee must be a 
stockholder of the bank for cooperatives 
and the leased equipment and facilities 
may only be for use in its operations in 
the United States. 

(Secs. 5.9. 5.12, 5.18. Pub. L 92-828. 85 Stal. 
619. 62a 621 (12 U.S.C. 2243. 2246 and 2252)) 
Donald E. Wilkinson. 

Coventor. 

|FS Doc S1-3S97S 1S-1S~I«. MS mr| 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part* 21 and 36 

(Docket No. 13410; Notice Nos. 79-13, -13A, 
-13B1 

Civil Helicopter Noise Type 
Certification, Airworthiness 
Certification, and Acoustical Change 
Approvals; Proposed Noise Standards 
for Helicopters in the Normal, 
Transport, and Restricted Categories 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Withdrawal of notice of 
proposed rulemaking._ 

summary: This notice withdraws Notice 
79-13 published In the Federal Register, 
July 19,1979 (44 FR 42410). That notice 
proposed noise standards for helicopters 
certificated In the normal, transport, and 
restricted categories. It also proposed to 
prohibit certain changes in type designs 
of helicopters that might increase their 
noise levels beyond prescribed limits. 
The notice is being withdrawn to avoid 
adoption of a rule that has not been 
clearly justified at this time. This 
withdrawal is consistent with the spirit 
of Executive Order 12291. 

FOR FURTHER INFORMATION CONTACT. 

Richard N. Tedrick. Noise Policy and 
Regulatory Branch (AEE-110). Noise 
Abatement Division. Office of 
Environment and Energy, Federal 
Aviation Administration, 800 
Independence Avenue, Washington. 

D.C. 20591; telephone (202) 755-9027. 
SUPPLEMENTARY INFORMATION: 

Background 

Notice No. 79-13 (44 FR 42410; July 19. 
1979) proposed noise standards for 
helicopters certificated in the normal, 
transport, and restricted categories. For 
purposes of the proposal, “helicopters** 
included other aircraft for which lift is 
furnished, in whole or in part, by an 
engine-driven rotor during takeoff. 


hover, or landing. The proposal covered 
noise levels and test procedures for the 
issuance of new type certificates and of 
original standard airworthiness 
certificates and restricted category 
airworthiness certificates for newly 
produced helicopters of older design 
types. It also proposed to prohibit 
certain changes in type designs of 
helicopters that might increase their 
noise levels beyond prescribed limits. 
The original comment period for Notice 
No. 79-13 closed on November 19,1979. 
Subsequently, the FAA was requested to 
extend the comment period 60 days until 
january 19.1980. Notice 79-13A (44 FR 
61376; October 25.1979) did that Later, 
the FAA was requested to reopen the 
docket to receive additional comment. 

In response to that request, the FAA 
issued Notice 79-13B (46 FR 931; January 
5,1961) reopening the comment period 
until March 5.1981. 

Reasons for the Decision 

The FAA has considered the proposed 
rules in Notice 79-13 in relation to a 
broad spectrum of public input. Review 
of all available information indicates 
that the relatively small noise benefits 
that might result from the imposition of 
such regulations would be far 
outwelghted by the potential costs. 
Therefore, the FAA has determined that 
the rulemaking proposed in Notice 79-13 
is not justified. 

On February 17,1981, the President 
issued Executive Order 12291 on 
“Federal Regulations'* (46 FR 13193; 
February 19.1981). Section 2 of the 
Executive Order specifies five general 
requirements for the rulemaking 
conducted by the Federal Government 
These requirements guide the Federal 
Aviation Administration rulemaking 
activity. The proposals in Notice 79-13 
have not been shown to satisfy these 
criteria. 

The Decision and Withdrawal 

Accordingly. I conclude that the FAA 
should not proceed with rulemaking 
based on the proposals contained in the 
notice of proposed rulemaking now 
pending. Therefore. Notice 79-13 (44 FR 
42410; July 19,1979) is withdrawn. This 
action neither precludes the FAA from 
considering similar proposals in the 
future nor commits It to any further or 
future course of action on this subject 
matter. 

(Secs. 313(a), 601(a). 603. and 811(b). Federal 
Aviation Act of 1958, as amended (49 lf.S,C 
1354(a). 1421(a). 1423. and 1431(b)); »cc.«H4 
Department of transportation Act (49 USC. 

1655(c))) 

Note. — The FAA has determined that this 
notice of withdrawal is not a major action 
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undrr Executive Order 12291, since 
withdraw*) of the rule propo*.»! will impose 
no burden on the affected industry. Further 
♦hi* notice is not a “significant rule*’ under 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11004: 

February 20.1979) and docs not warrant 
preparation of a regulatory evaluation 
because the anticipated impact is so minimal. 

Issued In Washington. D.C., on November 
IS. mi 

Dated: November 25. 1981. 

Donald R. Segner. 

Assocfate Administrator for Policy and 
trtrmotional A t iation. 

|PH (lor At-jon? FlM 12-tO-Al: «.4J »m\ 
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14CFR Part 71 

!Airspace Docket No. 81-AWP-27I 

Establishment of Transition Area, 
Ramona, Calif. 

agency: Federal Avialion 
Administration (FAA), DOT. 
action: Notice of proposed rulemuking. 

summary: This notice proposes to 
designate a 700 foot transition area for 
Ramona Airport, Ramona. California, in 
order to prov ide controlled airspace for 
uircruft executing on instrument 
approach procedure to the Ramona 
Airport. 

oates: Comments must be received on 
or before January 18.1982. 
addresses: Send comments on the 
proposal in triplicate to Director. 

Federal Aviation Administration, Attn: 
Chief. Airspace and Procedures Crunch. 
AWP-530.15000 Aviation Boulevard. 
Uwndale, California 90201. A public 
docket will be available for examination 
in the Office of the Regional Counsel. 
Federal Aviation Administration. 15000 
Aviation Boulevard. Lawndale. 

California 90201: telephone: (213) 536- 
6270 . 

FOR FURTHER INFORMATION CONTACT. 

Thomas W. Binczuk, Airspace and 
Procedures Branch, Air Traffic Division, 
Federal Avialion Administration. 15000 
Aviation Boulevard. Lawndale. 

California 90261; telephone: (213) 536- 
6182 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons, may participate in 
the proposed rulemaking by submitting 
surh written data, views, or arguments 
they may desire. Communications 
ihuuid identify the Airs|M(;e Docket 
dumber and be submitted in triplicate to 
toe Chief. Airspace and Procedures 
thtinch. Federal Aviation 
Administration. 15000 Aviation 


Boulevard. Lawndale. California 90261. 
All communications received on or 
before January 18,1982, will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any peson may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Chief, 

Airspace and Procedures Branch. AWP- 
530. 15000 Aviution Boulevard. 

Lawndale. California 90261, or by calling 
(213) 536-6180. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to designate a 700 foot 
transition area at Ramona. California. 
This action will provide controlled 
airspace for aircraft utilizing [FR 
procedure to and from Ramona Airport. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, 71.181 (46 FR 540) of Part 71 
of the Federal Aviation Administration 
(14 CFR Part 71) by adding the following 
transition area: 

§71.181 Ramona, California. 

That airspace extending upward from 
700 feet above the surface within a 5- 
mile radius of the Romona Airport 
(latitude 33 8 02'15" N., longitude 
116"54'30" W.) and within 3 miles each 
side of.the Julian. California, VORTAC 
(latitude 33 08 26" N.. longitude 
116-35 06" W.) 249* T (234‘ M). radials 
extending from the 5*mile radius area to 
the Julian VORTAC. 

(S«m;s 307(h) and 313(a), Federal Aviation Act 
of 1968 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
«{c), Department of Transportation Act (49 
DSC 1655(c)); and 14 CFR 11 65) 

Note.—The FAA hag determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep Diem operationally current. It. 
therefore—(1) is not a "major call" under 
Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 110CM; 


February 26.1979); (3) does not warrant 
preparation of a Regulatory 1 evaluation as the 
anticipated impact is so minimal; and (4) will 
not have a significant'economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 

Issued in Los Angeles. Calif., on December 
7.1981. 

It C. McClure. 

Director, Western Pacific Region. 

I FI Doc Bt-tttM Ftlrd IJ-HHU 843 am) 
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14 CFR Part 71 

(Airspace Docket No. 81-AWP-26I 

Establishment of Transition Area, Half 
Moon Bay, Calif. 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This notice proposed to 
designate a 70O-foot transition area for 
Half Moon Bay Airport, Half Moon Bay. 
California, In order to provide controlled 
airspace for aircraft executing an 
instrument approach procedure to the 
Half Moon Bay Airport. 
date: Comments must be received on or 
before January' 14.1982. 
addresses: Send comments on the 
proposal in triplicate to Director, 

Federal Aviation Administration. Attn: 
Chief, Airspace and Procedures Branch. 
AWP-530.15000 Aviation Boulevard. 
Lawndale, California 90261. A public 
docket will be available for examination 
in the Office of the Regional Counsel. 
Federal Aviation Administration. 15000 
Aviation Boulevurd, Lawndale, 

California 90261; telephone: (213) 536- 
6270. 

FOR FURTHER INFORMATION CONTACT. 

Thomas W. Binczak, Airspace and 
Procedures Branch, Air Traffic Division. 
Federal Aviation Administration. 15000 
Aviation Boulevard. Lawndale, 

California 90261; telephone: (213) 536- 
6182. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the Airspace Docket 
Number and be submitted in triplicate to 
the Chief. Airspace and Procedures 
Branch. Federal Aviation 
Administration. 15000 Aviation 
Boulevard. Lawndale, California 90261. 
All communications received on or 
before January 14.1982. will be 
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considered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received* All 
comments received will be available 
both before and after the closing date 
for comments In the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Chief. 

Airspace and Procedures Branch. AWP- 
500.15000 Aviation Boulevard. 

Lawndale. California 90261. or by calling 
(213) 536-6180. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2, which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CTO Part 71) to designate a 700-foot 
transition area at Half Moon Boy. 
California. This action will provide 
controlled airspace for aircraft utilizing 
1FR procedures to and from Half Moon 
Bay Airport. 

Tho Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G. 71.181 (46 FR Part 540) of Port 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) by adding the following 
transition area. 

§ 71.181 Hall Moon Bay. California. 

That airspace extending upward from 
700 feet above the surface, bounded on 
the north by latitude 37*'35’00" N.. on the 
east by longitude 122*25*00" W.. on the 
south by latitude 37 24 00" N., and on 
the west by longitude 122'35'00’* W. 
(Secs. 307(a) and 313(o), Federal Aviation Ad 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c). Department of Tr ansp ortation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.65) 

Note.—The FAA has determined that this 
refutation only involves an established body 
of technical refutations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It. 
therefore—11) is not a “major rule" under 
Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); 13) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is minimal; and (4) will 
not have a significant impact on a substantial 
number of small entities under the criteria of 
the Regional Flexibility Act. 


Issued in Los Angeles. Calif., on December 
7. 1981. 

H. C. McClure, 

Direc tor. Western Pacific Region. 

[FR Doc SI-SM3S FUrtl H-1S-SI: tSi w»| 

BftUMO coot «t 10 -13-11 


14 CFR Part 71 

[Airspace Docket No. 81-ASO-63I 

Proposed Designation of Transition 
Area, Aurora, North Carolina 

agency: Federal Avialion 
Administration (FAA). DOT. 

ACTION: Notice of proposed rulemaking 

summary: This proposed rule will 
designate ihe Aurora, North Carolina. 
Transition Area. A special instrument 
approach procedure has been developed 
for the Lee Creek Airport Controlled 
airspace is required to protect aircraft 
Instrument Flight Rule (IFR) operations 
and must be designated before IFR flight 
procedures can become effective. 
date: Comments must be received on or 
before: February 1.1982. 
adoresses: Send comments on the 
proposal to: 

Federal Aviation Administration. Attn: 
Chief. Airspace and Procedures 
Branch. ASO-530, P.O. Box 20636. 
Atlanta. Georgia 30320: 

The official public docket will be 
available for examination in the 
Office of the Regional Counsel. Room 
852. 3400 Norman Berry Drive. East 
Point. Georgia 30344. telephone: (404) 
763-7646. 

FOR FURTHER INFORMATION CONTACT: 

Eleanor |. Williams, Airspace and 
Procedures Branch, Air Traffic Division. 
Federal Aviation Administration. P.O. 
Box 20636, Atlanta, Georgia 30320: 
telephone: (404) 763-7646. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Chief, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20636. Atlanta. Georgia 30320. All 
communications received on or before 
February 1.1982, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
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submitted will be available, both before 
and after the dosing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the public, 
regulatory docket 

Avaitability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM] 
by submitting a request to the Federal 
Aviation Administration, Chief, 

Airspace and Procedures Branch (ASO- 
530). Air Traffic Division, P.O. Box 
20636. Atlanta. Georgia 30320, or by 
calling (404) 763-7646. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
Cra 71) to designate the Aurora. North 
Carolina. 700-foot Transition Area. This 
action will provide controlled airspace 
protection forTexasgutf aircraft 
executing the NDB Runway 9 special 
instrument approach procedure at the 
Lee Creek Airport. The Aurora NDB 
(nonfederal, nondirectional radio 
beacon), which wilt support the 
approach procedure, is proposed for 
establishment in conjunction with the 
designation of the Transition Area. If the 
proposed designation is acceptable, the 
airport operating status will be changed 
from VFR to IFR. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend 
Subpart G. $ 71.181 (46 FR 540). of Part 
71 of the Federal Aviation Regulation 
(14 CFR 71) by adding the following 

Aurora, North Carolina 

That airspace extending upward from TOO 
feet above the surface within an 8.5-mih’ 
radius of Lee Creek Airport (Lat. 35*23*22 ’ N 
Long. 70*47W* W.J; within 3 miles each s:de 
of the 263* bearing from the Aurora RBN I hat 
35 23T5 * N . Long 76*48T2" W ). extends 
from the 8.5-mile radius area to 8JS mil** *«sl 
of the RBN. 

(Sec. 307(a) of the Federal Aviarion Act of 
1958. as amended (49 U.S.C. 1348(a)) and See- 
6(c) of the Department of Transportation Act 
(49U.S.C. 1655(c))) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendment arr 
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necessary to keep them operationally current. 
It therefore, (1) is not a major rule under 
Executive Order 12291; (2) is not a significant 
rule under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 1 26.1979); 
(3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
Impact is so minimal; (4) is appropriate to 
have a comment period of less than 45 days; 
and (5) at promulgation will not hove a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

This proposed amendment involves only a 
small alteration of navigable airspace And air 
traffic control procedures over a limited area. 

Issued in Cast Point, Georgia, on December 
7 . 1981 . 

George R. LaCaille, 

Acting Director Southern Beg ion. 

|>s Due 81 -M094 FU* *d IHMl; 84S mi) 
ttUMO COOE «8»0-13-41 


14 CFR Part 71 

I Airspace Docket No. 81-ASO-601 

Proposed Designation of Transition 
Area, Erwin, North Carolina 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This proposed rule will 
designate the Erwin, North Carolina. 
Transition Aren. A standard instrument 
approach procedure has been developed 
for the Harnett County Airport. 
Controlled airspace is required to 
protect aircraft Instrument Flight Rule 
(IFR) operations and must be designated 
before IFR flight procedures can become 
effective. 

date; Comments must be received on or 
before: February 1,1982. 
addresses: Send comments on the 

proposal to: 

Federal Aviation Administration. Attn: 
Chief. Airspace and Procedures 
Branch, ASO-530, P.O. Box 20638, 
Atlanta. Georgia 30320; 

The official public docket will be 
available for examination in the 
Office of the Regional Counsel. Room 
652. 3400 Norman Berry Drive. East 
Point, Georgia 30344. telephone: (404) 
763-7846. 

*0R FURTHER INFORMATION CONTACT. 

Eleanor J. Williams. Airspace and 
Procedures Branch, Air Traffic Division. 
Federal Aviation Administration. P.O. 
Box 20638. Atlanta. Georgia 30320: 
telephone: (404) 763-7648. 
supplementary information: 

Comments Invited 

Invested persons may participate in 
™ proposed rulemaking by submitting 
such written data, views or arguments 


as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Chief. Airspace and Procedures 
Branch. Air Traffic Division. Federal 
Aviation Administration. P.O. Box 
20636, Atlanta. Georgia 30320. Ail 
communciations received on or before 
February 1,1982. will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be filed In the public, 
regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Chief. 

Airspace and Procedures Branch (ASO- 
530), Air Traffic Division, P.O. Box 
20638. Atlanta. Georgia 30320. or by 
calling (404) 763-7646. Communications 
must identify the notice number of this 
NPRM. Persona interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the F ederal Aviation Regulations (14 
CFR 71) to designate the Erwin, North 
Carolina, 700-foot Transition Area. This 
action will provide controlled airspace 
protection for aircraft executing the NDB 
Runway 23 standard instrument 
approach procedure at the Harnett 
County Airport. The Harnett NDB 
(nonfedeTai. nondircctional radio 
beacon) which will support the 
approach procedure is proposed for 
establishment in conjunction with the 
designation of the Transition Area. If the 
proposed designation is acceptable, the 
airport operating status will be changed 
from VFR to IFR. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
Subpart G. S 71.181 (46 FR 540). of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) by adding the following: 

Erwin. North Carolina 

That aim pace extending upward from 780- 
feet above the surface within a 7.5-mUe 


radius of Harnett County Airport (Lat 
35*22*43" N.. Long. 78 , 44*04'* W). 

(Sec. 307(a) of the Federal Aviation Act of 
1956. os amended (49 U.S.C. 1346(a)) and Sec. 
6(c) of the Department of Transportation Act 
(49 U.&C. 1655(c)).) 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore. (1 j is not a major rule under 
Executive Order 12291; (2) is not a 
significant rule under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal; 
(4) is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 
This proposed amendment involves 
only a small alteration of navigable 
airspace and air traffic control 
procedures over a limited area. 

Issued in East Point, Georgia, on December 
4, 1961. 

George R- LaCaille. 

Acting Director. Southern Region . 

(FR Doc tt-OOOB Filed 13-10-81. MS um\ 

BILLING COOE 4810-13-01 


14 CFR Part 121 

(Docket No. 21269; Ref. Notice No. 61-1) 
Flight Attendants 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Withdrawal of notice of 
proposed rulemaking. 

summary: This notice withdraws 
proposal number 11-14 contained in 
Notice No. 81-1 published in the Federal 
Register January 19.1981 (46 FR 5484). 
That proposal would have amended 
$ 121.391(c) of the Federal Aviation 
Regulations to allow the number of flight 
attendants required on a particular flight 
to be reduced by blocking a number of 
passenger seats. This proposal is 
withdrawn because there is a lack of 
substantial evidence in the record that 
the present level of passenger safety 
would be maintained. This is consistent 
with Executive Order 12291. 

for further information contact 

E. Wendell Owens. Regulatory Review 
Branch. AVS-22, Safety Regulations 
Staff, Federal Aviation Administration. 
800 Independence Avenue. SW.. 
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Washington. D.C. 20591; telephone (202) 
775-8714. 

SUPPLEMENTAL INFORMATION: 

Background 

Notice No. 81-1 (46 FR 5484) was 
issued on January 19.1981 as part of the 
Operations Review Program. In that 
notice, the FAA proposed to amend 
§ 121.391(c) to allow the number of 
required flight attendants on specific 
flights to be reduced under specific 
conditions by blocking passenger seats. 
The number of flight attendants required 
on passenger carrying aircraft is based 
on the seating capacity of the aircraft, 
basically in the ratio of one flight 
attendant for each 50 seats, or less. The 
actual number of passengers on a 
particular flight does not affect this 
requirement. The existing rule allows 
the number of flight attendants to be 
reduced if a sufficient number of 
passenger seats arc physically removed 
from the passenger cabin. 

This proposal resulted from industry 
and FAA discussions during the 
Operations Review Conference, 
interested persons have been afforded 
the opportunity to comment on the 
safety and economic impact resulting 
from the proposal. The FAA is 
processing this proposal separately from 
the others contained in Notice No. 81-1 
due to the public interest it has 
generated. 

Reasons for the Decision 

An acceptable level of safety has 
been established and verified under the 
current aircraft certification and 
operation rules. As stated above, the 
number of required flight attendants 
now is based on the number of installed 
passenger seats. The data used to 
develop this proposal and the comments 
submitted in response to the notice of 
proposed rulemaking do not support tho 
proposed change to the current 
standards and do not establish that the 
level of passenger safety would be 
maintained. Therefore, until data is 
developed which fully supports and 
justifies the societal benefits that would 
result from the proposed change, 
rulemaking on this subject should not 
proceed. 

Tho Decision and Withdrawal 

Accordingly. I conclude that the FAA 
should not proceed with rulemaking 
based on the proposal contained in the 
notice of proposed rulemaking now 
pending. Therefore, proposal number 11* 
14 contained in Notice No. 81-1 
published in the Federal Register 
January 19.1981 (46 FR 5484) is 
withdrawn. This action does not 
preclude the FAA from considering 


similar proposals in the future or commit 
it to any further or future course of 
action on this subject. 

(Secs. 313. 314. and 601 through 610. Federal 
Aviation Act of 19S& as amended (49 U.S.C. 
1354.1355, and 1421 through 1430); sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C 1655(c)); and 14 CFR 11.45) 

Note.—Since this notice withdraws a 
proposal for rulemaking action and imposes 
no new standards, it docs not impact or 
change the present regulations. It has been 
determined that this action, therefore: (1) is 
not a “major rule” under executive Order 
12291; (2) is not a “significant role" under 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979): (3) does not warrant 
preparation of a regulatory evaluation 
because there is no anticipated impact; and 
( 4 ) I certify that this action will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 
Issued in Washington. D C., on November 
10.1981. 

|. Lynn Helms. 

Administrator. 

(Fit Doc SI-30011 U-1S-S1. MS •»! 

BILLING COOC 4t 10-13-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-4-FRL-1996-81 

Approval and Promulgation of 
Implementation Plans; Florida: Repeal 
of Complex Source Rules 

agency: Environmental Protection 
Agency. 

action: Proposed rule._ 

summary: Florida has revised its air 
pollution control rules by revoking the 
provisions for the preconstruction 
review of complex sources—highways, 
airports, parking facilities. These are 
known as ‘'indirect” sources since they 
may indirectly increase emissions by 
causing increased motor vehicle traffic 
where they are built EPA proposes to 
approve this revision. The public is 
invited to comment on the proposed 
approval action. 

dates: To be considered, written 
comments must be received on or before 
January 18,1982. 

addresses: The material submitted by 
the State of Florida may be examined 
during normal business hours at the 
following location; 

Public Information Reference Unit, 
Environmental Protection Agency, 401 
M Street. S.W.. Washington, D.C. 
20460; 


Air Programs Branch. EPA. Region IV, 

345 Courtland Street. N.E.. Atlanta, 
Georgia 30365; 

Bureau of Air Quality Management, 

Twin Towers Office Building, 2600 
Blair Stone Road. Tallahassee. Florida 
32301. 

Written comments should be directed 
to the EPA. Region IV Air Programs 
Branch at the address given. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Archie Lee, EPA. Region IV Air 
Programs Branch at 404/081-3288 (FTS 
257-3286). 

SUPPLEMENTARY INFORMATION: Ul 1973. 

EPA promulgated regulations in 40 CFR 
51.18 requiring the states to revise their 
SiPs to include indirect source 
regulations. The 1977 Clean Air Act 
Amendments severely limited EPA's 
authority to require states to review 
indirect sources. Section 110(a)(5)(iii) 
provides that a state may revise its SIP 
to suspend or revoke any existing 
indirect source review program, 
provided that the SIP “meets the 
requirements of this section/' The 
United States Court of Appeals for the 
Second Circuit interpreted Section 
110(a)(5)(A)(iii) as prohibiting EPA from 
approving a State Implementation Plan 
(SIP) revision which revokes a state 
adopted indirect source regulation 
unless the SIP is fully adequate to 
assure attainment and maintenance of 
the National Ambient Air Quality 
Standards (NAAQS) without the 
indirect source regulation. Manchester 
Environmental Coalition v. EPA, 612 F. 
2d 45 (2d Cir. 1979). 

EPA today proposes to approve 
Florida's repeal of its complex source 
rule. EPA issued final approval of the 
Florida ozone Part D SIP on May 14, 

1981 (48 FR 26640). This Part D SIP 
demonstrates attainment and 
maintenance of the ozone NAAQS 
without relying on the complex source 
rule. 

In addition to ozone, complex sources 
are a source of carbon monoxide. 
Through use of the Federal Motor 
Vehicle Control Program, the existing 
Florida CO SIP demonstrates 
maintenance of the CO standard 
without relying on the complex source 
regulation. There are no carbom 
monoxide nonattainment areas in 
Florida requiring a CO Part D SIP 
revision. 

Moreover, the state has informed EPA 
that other Florida State agencies have 
adopted similar rules, which require air 
quality analyses be conducted in 
consultation with the Department of 
Environmental Regulation to assure 
compliance with the Florida SIP. 
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The public is invited to participate in 
this rulemaking by submitting written 
comments un the proposed approval. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Administrator has certified 
(40 FR 8700) that the attached rule will 
not if promulgated, have a significant 
economic impact on a substantial 
number of small entities. This action 
imposes no regulatory requirements but 
merely ratifies state actions. 

Under Executive t)rder 12291. EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory impact Analysis. This 
regulation is not major because it only 
proposes to approve state actions and 
not to impose any new requirements. 

[Sec. U0. Clean Air Act (42 U.S.C. 7410)) 
Dated: October 23.1981. 

)ohn .V Little. 

Acting Regional Administrator. 

|FK IX*- tl-HOt* PUmJ 13-18-81. 8:4'. *mj 
HUNG COOC 45*0-38-44 


40 CFR Part 52 
1A-6FRL-2003-7J 

Approval and Promulgation of 
Implementation Plans; New Mexico 
Plan for Nonattainment Areas 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: This action proposes 
approval of revisions to the State 
Implementation Plan (SIP) for both the 
primary and secondary sulfur dioxide 
(SO,) standards for Grant County, New 
Mexico. These revisions include 
changes to Regulation 652 which 
primarily affect emission limitations 
from the Chino Mines Company primary 
copper smelter at Hurley, New Mexico. 
Stack emissions under the revised plan 
are limited by the following: An annual 
average emission rate: a median annual 
emission level: and a series of 3-hour 
average emission levels, each with a 
fixed number of allowable cumulative 
occurrences. The allowable frequency 
and emission rate levels of these 
occurrence limits are based upon a 
statistical analysis of smelter emissions 
dula and air quality data in the Hurley 
area of Grant County. 
date: Interested persons are invited to 
submit comments on this proposed 
action on or before February 1,1982. 
addresses: Written comments should 
submitted to the U.S. Environmental 
Protection Agency. Region VI. Air 
Programs Branch. 1201 Elm Street. 

Dallas. Texas 75270. The docket for the 
revision (NM-1-81) is available for 


inspection during normal business hours 
at the above address and at the 
following location: Environmental 
Protection Agency, Public Information 
Reference Unit, Room 2922, EPA Library. 
401 M Street S.W., Washington. D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 

Randy Brown. Implementation Plan 
Section. Environmental Protection 
Agency. Region VI. Air Programs 
Branch. 1201 Elm Street, Dallas, Texas 
75270. (214) 787-2730. 

SUPPLEMENTARY INFORMATION: The 
sulfur dioxide (SO*) nonattainment area 
in Grant County consists of a 3.5-mile 
radius circle around the Kcnnccott (now 
Chino Mines Company) Copper Smelter. 
Emissions from the smelter are the only 
known source of SO* in the county. In 
accordance with the requirements of the 
1977 Clean Air Act Amendments, New 
Mexico submitted its plan for 
attainment of the national ambient air 
quality standards (NAAQS) for sulfur 
dioxide to EPA in January 1979. 

Control of the smelter emissions 
through New Mexico Regulation 652 
(Non-Ferrous Smelters-Sulfur) was the 
basis for the State's control strategy. On 
April 10,1980 (45 FR 24400), EPA 
approved Regulation 652 and approved 
the control strategy for the primary SO* 
standards, but disapproved the control 
strategy for the secondary SO* standard. 
On May 7.1981. the State approved a 
primary non-ferrous smelter order 
(NSO) for the Chino Mines Company, 
New Mexico, smelter. Pursuant to 
Section 119 of the Clean Air Act, EPA 
proposed conditional approval of the 
NSO on August 19,1981 at 48 FR 42084. 
The NSO suspends the current State 
Implementation Plan (SIP) emission 
limitations until January 1.1983. 

On June 22.1981, the Governor of New 
Mexico submitted a new Regulation 652. 
On May 12.1981 and August 13.1981. 
the New Mexico Environmental 
Improvement Division submitted a 
revised control strategy demonstration 
for attainment of the primary and 
secondary SO* standards In Grant 
County with revised Regulation 652. 

Requirements Under Revised Regulation 
652 

The revised regulation for sulfur 
dioxide contains the following key 
provisions: (1) Stack emission limits for 
sutfur dioxide requiring compliance with 
an annual average emission limit of 
7.000 ibs/hour. a median 3-hour running 
average of 5.309 Ibs/hr, and cumulative 
occurrence limits at specified 
frequencies and 3-hour running average 
emission rates: (2) to account for startup 
and malfunctions, separate occurrence 


limits are specified for normal versus 
abnormal smelter operating conditions: 
(3) fugitive emissions control 
requirements and an evaluation of the 
effectiveness of these controls: (4) 
requirements for continuous SO* 
monitoring of stacks to determine 
compliance with the aforementioned 
emission limits: and (3) continued 
operation of ambient air quality 
monitors around the Hurley smelter to 
assess the adequacy of the emission 
limits in protecting the NAAQS. The 
revised Regulation 652 emission limits 
take into account a proposed change in 
configuration and increased capacity at 
the smelter that is included in a State 
construction permit issued June 13.1981. 
Under this permit, Chino Mines is to 
replace the existing reverberatory 
furnace (for which SO* emissions are 
now uncontrolled) with a flash furnace. 
Emissions from the new flash furnace 
will be collected and treated by 
upgrading the existing sulfuric acid 
plant. Secondary converter hoods will 
collect fugitives for release from the 
converter stack. Average annual 
emissions from the existing smelter 
stacks will be reduced from 14.470 
pounds per hour to 7.000 pounds per 
hour after smelter modification and 
implementation of revised Regulation 
652. Overall SO* control of the modified 
smelter under the revised regulation will 
be increased from about 60 percent to 
about 92 percent. 

Control Strategy Demonstration 

The form of the emission limits in the 
New Mexico SIP was derived from a 
general approach known as Multipoint 
Rollback (MPR). Designed to 
accommodate the highly variable sulfur 
dioxide emissions produced by smelters, 
MPR produces a cumulative frequency 
distribution of allowed emission rates. 
Under MPR. observed emissions and air 
quality data over an extended period of 
time—usually a year or more—are 
treated as cumulative distributions of 
values. In its simplified application, a 
reduction factor is calculated based on 
the difference between observed air 
quality and the NAAQS for sulfur 
dioxide, and the existing distribution 
curve for emissions is reduced 
proportionally, or "rolled back," by the 
reduction factor to produce an allowable 
distribution of emission rates. 

The New Mexico approach departs 
from this procedure to accommodate the 
changes expected in the smelter's 
emission pattern when the smelter is 
modified. Because the currently 
observed distribution of emission rates 
does not accurately represent expected 
emissions from the modified smelter, a 
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different distribution of emission rates 
was projected. The details of the New 
Mexico approach are described in the 
SIP submittal and the EPA technical 
evaluation report 1 (both available for 
review at the addresses noted above). 
The approach may be summarized 
briefly as follows. 

The distribution of air quality vatues 
is assumed to be the product of the 
distribution of emission rates and an 
independent distribution of values 
representing dispersion conditions. The 
emission and dispersion distributions 
(both assumed to be "gamma" 
probability distributions) are defined by 
two parameters, an average value and a 
"shape factor" that measures variability: 
the air quality distribution (a "gamma 
product" distribution) has three 
parameters, an average value and two 
shape factors, one each for emission and 
dispersion. Using the observed air 
quality and emission distributions. New 
Mexico calculated the cumulative 
distribution of dispersion values, and 
used this distribution as a constant 
representation of the dispersive capacity 
of the air in the region surrounding the 
smelter. Given this "fixed" dispersion 
distribution, proposed distributions of 
emission rates were to be evaluated by 
computing a projected air quality 
distribution for each emission 
distribution snd comparing the result 
with the NAAQS for sulfur dioxide. 

Because a "gamma" distribution is 
defined by two parameters, it is possible 
to project a distribution if either the 
average emission rate or the shape 
factor is known. New Mexico selected 
an assumed average emission rate 
based on engineering projections for the 
new smelter and computed the shape 
factor to produce an allowable 
distribution of emission rates. Sulfur 
dioxide emissions at or below the rates 
established by this distribution are 
projected to provide for attainment of 
the NAAQS with an acceptably low 
probability of violation. Thus, although 
there is no direct "roll back", the New 
Mexico approach produces a cumulative 
frequency distribution of allowed 
emission rates, or a "multipoint" 
emission limit. 

The New Mexico approach is based 
on cumulative distributions of emissions 
and air quality data aggregated over a 
long period of time. Thus, in setting 
emission limits to protect the short-term 
NAAQS. it only attempts to account for 
the worst foreseeable combinations of 
emission and dispersion conditions by 
considering the likelihood of their 


1 EPA Review of New Mexico Stale 
Implementation Plan Revision of June 22.1991 (Non 
Ferrous SmrJter*). Auguat 1991. 


simultaneous occurrence and attempts 
to assure that this probability is 
acceptably low. A proposed emission 
limitation is stringent enough only if it 
can be shown to predict attainment of 
the NAAQS with an acceptably high 
probability. While New Mexico has 
provided estimates of the probability 
that the new emission limits will protect 
against violations of the 24-hour and 
three-hour NAAQS at existing ambient 
monitoring sites, EPA has not yet 
developed standardized methods for 
determining such probabilities, and is 
continuing to study both the New 
Mexico estimates and the general 
question of how such estimates should 
be made. Interested persons are 
encouraged to submit comments on 
these matters, and are further 
encouraged to inspect the docket 
periodically for further information. 

Based on the information currently 
available to EPA. the control strategy 
and emission limitations for the Chino 
Mines Division smelter appear 
reasonably likely to attain and maintain 
the NAAQS for sulfur dioxide in Grant 
County. The 52 percent reduction from 
1979 annual emissions required by this 
strategy is more stringent than the 
reduction factor calculated using 
measured ambient air quality data.* 
Moreover, the SIP includes a 
requirement for continued operation of 
the existent ambient monitoring network 
after the new emission limits take effect, 
providing future opportunity to assess 
the adequacy of this strategy and make 
any necessary improvements. In view of 
these factors. EPA proposes to accept 
the New Mexico statistical 
demonstration and control strategy. 

In reviewing and evaluating the 
subject SIP revision, the Agency 
developed general technical criteria that 
evolved from its review of a September 
1979 Arizona SIP revision for copper 
smelters. These general criteria are 
listed below; 

1. Ambient air quality monitoring data 
and emission data must meet accpetable 
quality assurance criteria. Data records 
must be of sufficient length to 
reasonably describe atmospheric 
dispersion conditions and their 
frequencies. To the extent possible, 
ambient data must also reflect locations 
of maximum expected air quality 
impact. Running average concentrations 
shall be used to determine both the 
location of the limiting case site and the 
limiting case averaging period (i.e., 3- 
hour or 24-hour). 


’Source of date it Table l-SO, concentretion» et 
CMD Ambient Monitor* tn 1979 In SIP 
documentation. The reduction factor i» calculated 
using the formula in f 5113{e)(2Ni). 


2. Neither ambient data nor emission 
data can be influenced by dispersion 
techniques, i.e.. supplementary control 
system or stack heights greater than 
good engineering practice (GEP). 

3. Ambient data concentration 
distributions shall be developed for all 
possible discrete average periods (e.g., 
for 3-hour at 12 a.m., 3 a.m., 0 a.m.: 1 
a.m.. 4 a.m.. 7 a.m.; 2 a.m.. 5 a.m.. 8 a.m ). 
The rollback factor shall be based upon 
the highest once-per-year maximum 
concentration provided by these 
distributions. 

4. Baseline emission profiles should be 
based upon continuous emission 
measurement (CEM) data. Where it is 
not initially possible to do so, then 
profiles must be based upon 
conservative assumptions. Allowable 
emission profiles must ultimately be 
verified by CEM data. 

5. To respresent a fully acceptable 
demonstration of attainment, measures 
adequate to ensure that fugitive 
emissions wil not violate the NAAQS 
must be incorporated directly into the 
control strategy. 

8. Regulations should require that 
continuous emission monitors (CEMs) 
measure at least 95 percent of the hours 
in which emissions occur. CEM 
downtime should be minimized by 
providing an incentive to sources to 
strive for 100 percent data capture. This 
may be accomplished by reducing 
cumulative occurrence limits by the 
percent missing data or other 
comparable approaches. 

7. Regulations shall not exempt 
malfunctions from either the emission 
profile determination of the ultimate 
emission limitations. 

8 . If the data base permits that the 
control strategy be developed in a 
probabilistic manner, then the control 
strategy must consider the probability 
that the source causes a violation 
anywhere rather than simply at the 
worst site. Concurrently, the probability 
for a violation of the NAAQS must be 
shown to be consistent with Agency 
policy in effect at that time. 

A discussion of how the plan adheres 
to each of the recommended criteria is 
contained in the EPA evaluation report. 
Two major technical concerns, however, 
were identified. The first involves the 
use of production curtailments 
(supplementary control system of SCS) 
during the period of record. The second 
pertains to the selection of the design 
value in the attainment demonstration. 

With regard to the first point, the use 
of SCS during the period of record 
violates a basic principle inherent in the 
derivation of the MPR approach, i.e.. 
that emissions and dispersion are 
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independent. However, no acceptable 
alternate data are available. 

Accordingly, the approach utilized in the 
New Mexico attainment demonstration 
attempts to correct for the SCS influence 
on the ambient measurements. In short, 
the correction hopes to project ambient 
concentrations that were not measured 
due to SCS. EPA has reviewed and 
evaluated this correction approach and 
finds there is not enough data available 
to quantify the impact of SCS on 
ambient data. On the basis that the 
correction approach represents a 
reasonable attempt to adjust for ambient 
concentration bias. EPA proposes to 
accept this portion of the New Mexico 
demonstration. 

The second technical concern 
involves the selection of the design 
value. Whereas, the Arizona design 
value was a maximum discrete 3-hour 
ambient concentration predicted to 
occur at an annual frequency of 1/2920, 
the New Mexico design value is based 
upon the third highest running 3-hour 
concentration, i.e.. predicted to occur at 
an annual frequency of 3/8760. Although 
1/2920 and 3/8760 reduce to equivalent 
numerical values, if the running average 
includes non-overlapping hours, then the 
statistical probabilities differ. The State 
has provided technical information to 
show that, in this case, their design 
value approach yields results 
comparable to the value determined 
using the approach required by criterion 
number three above. 

FPA has reviewed this support and 
determined that the Arizona and New 
Mexico approaches yield equivalent 
design values. Therefore, EPA proposes 
to accept the New Mexico design value 
included in the demonstration. 


Regulation Deficiencies 

The first deficiency concerns the 
amount of continuous emission 
monitoring (CEM) downtime allowed by 
the regulations. The revised Regulation 
652 specifies that CEMs must operate a 
minimum of 90 percent of the time; the 
cumulative occurrence limits were 
reduced to account for missing data. 
However, the Arizona regulations and 
the general MPR criteria require a 
minimum of 95 percent CEM operation. 
Chino Mines Company has indicated 
that they could meet the minimum 95 
percent requirement. Since complete 
emissions data from CEMs are essential 
in determining compliance with 
multipoint emission limits, sources 
should strive for 100 percent data 
capture. Reducing cumulative 
occurrence limits, or regulatory 
provisions requiring backup or 
redundant monitoring equipment are 
considered reasonable approaches 
toward this goal. Therefore, both the 95 
percent minimum data capture level and 
measures adequate to secure even better 
data capture should be included in the 
regulation. 

In addition, there were several areas 
in the regulation where clarification is 
necessary in order for EPA to enforce 
the regulation. These clarifications are 
discussed in the evaluation report and 
were identified to the State in a letter 
dated August 28.1981. 

Proposed Action 

Based upon its evaluation of revised 
Regulation 652 and the MPR analysis. 
EPA is proposing to approve the revised 
plan for attainment of the primary and 
secondary SO, standards in Grant 
County with the understanding that the 
State will correct the regulation 


deficiencies described above. The State 
and the affected source have expressed 
a willingness and commitment to correct 
these deficiencies. The State has agreed 
to complete the following actions by 
May 15,1982: (1) The State will revise 
Regulation 652 to require a minimum of 
95 percent CEM data capture and 
measures adequate to provide even 
greater reliability in data capture and (2) 
the State will provide clarifications to 
the regulation cither by changing 
Regulation 652 or providing written 
interpretations of those sections of the 
regulation needing clarification as 
identified by EPA’s August 28,1981 
letter. 

Under Executive Order 12291, EPA 
must judge whether a rule is major and 
therefore subject to requirements of a 
regulatory impact analysis. This 
proposed action is not a major rule 
because it imposes no new requirements 
but only approves a State action. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Administrator has certified 
(46 FR 8709) that the proposed rule will 
not. if promulgated, have a significant 
economic impact on a substantial 
number of small entities. This action 
only proposes approval of State action. 

It imposes no new requirements. In 
addition, this action only applies to one 
facility. 

This notice of proposed rulemaking is 
issued under the authority of Sections 
110(a) and 172 of the Clean Air Act. 42 
U.S.C. 7410(a) and 7502. 

Dated: September 17.1981. 

Franc;** EL Phillips, 

Ac tins Regional Administrator. 

int Doc M^acro HWd 12-17-41. a is „m| 

»LUMO COOC 4540 34-M 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest Land and Resource 
Management Plan; Caribou National 
Forest; Bannock, Bear Lake, 
Bonneville. Caribou, Franklin. Power, 
and Oneida Counties, Idaho; Box Elder 
and Cache Counties, Utah; and Lincoln 
County, Wyoming; Revised Notice of 
Intent To Prepare an Environmental 
Impact Statement 

A notice of intent to prepare an 
Environmental Impact Statement for the 
Caribou National Forest Land and 
Resource Management Plan was 
published in the Federal Register. 
Volume 45. No. 9. p. 2872. January 14. 
1980. 

The estimated dates for filing the 
Draft and Final Environmental Impact 
Statements with the Environmental 
Protection Agency and release to the 
public have been postponed. The Draft 
Environmental Impact Statement is now 
expected in September 1982. and the 
Final Environmental Impact Statement 
is proposed for release in April 1983. 

All other conditions of the original 
Notice of Intent remain the same. 

Dated: December 9,1981. 

Jeff M. Simian, 

Regional Forester. 

(FR Doc Hl lOOn nWd tUMl *45 Am) 

BILLING COO€ 3410-lt-M 


Soil Conservation Service 

Los Olmos Creek Watershed, Texas; 
Availability of Record of Decision 

agency: Soil Conservation Service. 
USDA. 

action: Notice of availability of record 
of decision. 

FOR FURTHER INFORMATION CONTACT: 

George C. Marks. State Conservationist, 
Soil Conservation Service, P.O. Box 648. 


Temple. Texas 76503. telephone: 817/ 
774-1214. 

Notice: George C. Marks, responsible 
Federal official for projects 
administered under the provisions of 
Pub. L 83-566,18 U.S.C. 1001-1008. in 
the State of Texas, is hereby providing 
notification that a record of decision to 
proceed with the installation of the Los 
Olmos Creek Watershed project is 
available. Single copies of this record of 
decision may be obtained from George 
C. Marks at the above address. 

(Catalog of Federal Domestic Assistance 
Program No. 10.004. Watershed Protection 
and Floor Prevention. Office of Management 
and Budget Circular A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable) 

Dated: December 7,1981. 

George C Marks. 

Stale Conservationist 

[FR Dec. 83-30011 Ptkd 1S-1S-OV. MS ««*| 

BILLING COM M1B-W-M 


COMMISSION ON CIVIL RIGHTS 

Arkansas Advisory Committee; 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuunt to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Arkansas Advisory 
Committee to the Commission will 
convene at 9:00 a.m., and will end at 8:00 
p.m.. on January 9.1982. at the Little 
Rock Hilton. 925 South University, Little 
Rock. Arkansas. 72204. The purpose of 
this meeting is to conduct orientation for 
the new members of the Committee, and 
discuss program plans for fiscal year 
1982. 

Persons desiring additiomil 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Marcia Mcivor. 1229 Lake- 
ridge, Fayettsville, Arkansas, 72701, 

(501) 521-1568 or contact the 
Southwestern Regional Office. Heritage 
Plaza, 418 South Plaza, San Antonio. 
Texas. 78204. (512) 229-5570. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington. D C.. December 16. 
1981. 

|ohn I. Binkley, 

Advisory Committee Management Officer. 
|FR Doc «-Jn 07 «FLkd 12-10-SI MS «m| 

BILLING COM U 3 S- 01 -M 


Connecticut Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Connecticut 
Advisory Committee to the Commission 
will convene at 7:30 p.m. and will end at 
9:30 p.m., on January 14.1982, at the 
Lord Cromwell Inn, Exit 21, off 1-95. 
Cromwell. Connecticut 06418. The 
purpose of this meeting is to discuss 
draft report on governmental response 
to racially and religiously motivated 
violence. 

Persons desiring additional 
information or planning a presentHlion 
to the Committee, should contact the 
Chairperson, John Rose, Jr., Post Office 
Box 3218, Hartford, Connecticut 06103. 
(203) 525-4700 or contact the New 
England Regional Office, 55 Summer 
Street. 8th Floor, Boston, Massachusetts 
02110. (617) 223-4871, 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C.. December 16. 
1981. 

John I. Binkley. 

Advisory Committee Management Officer 
[FR Dot si-xwrr FtWd M ««| 

BILLING COOC MJ5-01-N 


Maine Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maine Advisory 
Committee to the Commission will 
convene at 7:00 p.m., and will end at 9:00 
p.m., on January 7,1982, at the 
University of Southern Maine, Room 
310, Luther Bonney Building. Portland 
Maine. 04103. The purpose of this 
meeting is to discuss followup on 
domestic violence project; review draft 
of "Civil Rights Developments in Maine, 
1982". and to discuss program plans for 
fiscal year 1982. 
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Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Madeleine Ciguere. 35 
Orange Extension. Lewiston. Maine, 
04240, (207) 784-9946 or contact the New 
England Regional Office. 55 Summer 
Street, 8th Floor. Boston. Massachusetts. 
02110. (617) 223-4671.' 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. December 16, 

m 

|oh« I Binkley. 

Ach tsory Committee Management Officer 
;nt ObH *1-38071 fifed 12-UMM: ft45 um| 

SILUNQ COOC S33S-01-*! 


Maryland Advisory Committee; 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maryland Advisory 
Committee to the Commission will 
convene at 6:00 p.ra.. and will end at 
IftOO p m., on January 19.1982. «t the 
Maryland National Capital Parks and 
Planning Commission. Auditorium. 8787 
Georgia Avenue. Silver Spring. 

Maryland, 20907. The purpose of this 
meeting is to discuss the Eastern Shore 
migrant workers project; Baltimore 
police report; education block grant 
monitoring: Northeast Corridor 
improvement project, forum on Ku Klux 
KUn rallies in Frederick County; and a 
forum concerning the Montgomery 
County school closings affects on school 
desegregation. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Martha E. Church. 

President's House, Hood College. 
Frederick. Maryland, 21701, (301) 663- 
4744 or contact the Mid-Atlantic 
Regional Office, 2120 L Street. N.W.. 

Room 510, Washington. D.C. 20037. (202) 
254-6670. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

O iled at Washington. D.C, December 16 , 

1981 

M>n I Binkley. 

Advisory Committee Management Officer. 

** « Filed U-HMh 845 «m| 

*^"0 COOC 833S-01-8I 


Wyoming Advisory Committee; 

A 9*nda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 


of the U.S. Commission on Civil Rights, 
that a meeting of the Wyoming Advisory 
Committee to the Commission will 
convene at 11:00 a m., and will end at 
2:00 p.m., on January 30.1982, at the 
Casper Library, in the Cooper Room. 307 
Second Street, Casper. Wyoming. 82801. 
The purpose of this meeting is to review 
the follow-up report on Workplace 
Conditions in Wyoming: discuss plans 
for a press conference to release the 
report, and discuss program plans for 
future projects. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Jamie C. Ring, 520 
Parkview Drive. Casper, Wyoming, 

82601, (307) 237-9604 or contact the 
Rocky Mountain Regional Office, Brook 
Towers, 1020 Fifteenth Street. Suite 
2235, Denver. Colorado, 80202, (303) 837- 
2211. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D C., December 16, 
1981. 

John I. Binkley. 

Advisory Committee Management Officer 

|FS Doc. S1-M0T8 ft fed 12-18-81 ftiS «m| 

811 UNO COOC 833S-01-41 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Import Restraint Levels 
for Certain Cotton, Wool and Man- 
Made Fiber Textile Products from the 
People s Republic of China. Effective 
January 1,1982 

December 14.1981. 
agency; Committee for the 
Implementation of Textile Agreements. 
action: Establishing import restraint 
levels for certain cotton, wool and man¬ 
made fiber textile products produced or 
manufactured in the People's Republic 
of China and exported to the United 
States during the twelve-month period 
beginning on January 1.1982. 

(A detailed description of the textile 
categories in terms of TSUSA numbers wos 
published in the Federal Register on February 
28,1980 (45 FR 13172), as amended on April 
23. 1980 (45 FR 27463). August 12, 1980 (45 FR 
53506). December 24, 1980 (45 FR 85142), May 
5.1981 (46 FR 25121). October 5.1901 (46 FR 
48963) and October 27.1981 (48 FR 52409)) 

summary: The Bilateral Cotton. Wool 
and Man-Made Fiber Textile Agreement 
of September 17,1980, between the 
Governments of the United States and 
the People's Republic of China 
establishes specific levels of restraint 


for Categories 331 (Cotton Gloves and 
Mittens). 334 (Men's and Boys' Other 
Cotton Coats), 335 (Women's. Girls' and 
Infants' Cotton Coats). 338 (Men's and 
Boys’ Cotton Knit Shirts). 339 (Women's. 
Girls’ and Infants' Cotton Knit Shirts 
and Blouses). 340 (Men’s and Boys' 
Woven Cotton Shirts). 341 (Women's. 
Girls* and Infants* Woven Cotton 
Blouses). 347/348 (Cotton Trousers), 
445/440 (Wool Sweaters) and 645/646 
(Man-Made Fiber Sweaters) during the 
agreement year which begins on January 
1,1982 and extends through December 
31.1982. The agreement also provides a 
consultation mechanism for categories 
of textile products which are not subject 
to specific ceilings and for which levels 
may be established during the year upon 
agreement between the two 
governments. In the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs, in accordance with the terms 
of the bilateral agreement, to prohibit 
entry into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of textile 
products in Categories 331. 334. 335. 338. 
339, 340. 341. 347/348. 445/446 and 645/ 
646, produced or manufactured In the 
People’s Republic of China and exported 
during the twelve-month period 
beginning on January 1.1982 and 
extending through December 31,1982. in 
excess of the designated levels of 
restraint. The levels of restraint for 
Categories 331 and 335 have been 
reduced to account for respective 
amounts of 231.701 dozen pairs and 
14,583 dozen which represent 
carryforward used during the 1981 
agreement year. 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE date: January 1,1982. 

FOR FURTHER INFORMATION CONTACT: 

Carl J. Ruths. International Trade 
Specialist, Office of Textiles and 
Apparel. U.S. Department of Commerce, 
Washington. D.C. 20230. (202J/377-4212). 
Arthur Garel. 

Acting Chari man. Committee for the 
Implementation of Textile Agreements . 

December 14,1981. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury. 

Washington. D.C. 20229. 

Dear Mr. Commissioner. Under the terms of 
the Bilateral Cotton. Wool and Man-Made 
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Tiber Textile Agreement of September 17, 
1980. between the Governments of the United 
States and the People* Republic of China, 
and in accordance with the provisions of 
Executive Order 11861 of March 3.1072. us 
amended by Executive Order 11951 of 
January 6,1077. you are directed to prohibit, 
effective on January 1.1082. entry Into the 
United States for consumption, and 
withdrawal from warehouse for consumption, 
of cotton, wool and man made fiber textile 
products hi Categories 331. 334. 335. 338. 339. 
340. 341. 347/348. 445/446 and 845/846 in 
excess of the following levels of restraint; 


Category 

t?-Morrm mtm or >«>*** 

331 .. 

3177.00/ fidwon pars 

334 - 

197.600 doxen. 

335---— 

250.417 Oojan 

33$- 

747.000 (tare* of *nch nor more than 
330.000 be m TSUSA men¬ 

tors 37*0440 and 379 4030 

339- 

sefi^eoaoren 

340_ 

5B4O04dnm 

341-^ 

443.450 down 

347/340 - 

1730 560 down 

44V44Q _ 

7*7.500 Own 

-J 



In carrying out this directive entries of 
textile products in the foregoing categories 
which have been exported to the United 
States on and after |amiary 1.1981 and 
extending through December 31,1981, shall, 
to the extent of any unfilled balances, be 
charged against the levels of restraint 
established for such goods during the twelve- 
month period beginning on January’ 1. 138* 
and extending through December 31.1981. In 
the event that the levels of restraint 
established for that period have been 
exhausted by previous entries, such goods 
shall be subject to the levels set forth in this 
letter. 

The levels set forth above are subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of 
September 17.1980 between the Governments 
of the United States and the People’s 
Republic of Chins, which provide, in part, 
that; (1) specific limits may be exceeded by 
designated percentages in any agreement 
year, |2) specific limits may be increased for 
carryover and carryforward up to 11 percent 
of the applicable category limit; and (3) 
administrative arrangements or adiustmenls 
may be made to resolve minor problems 
arising in the implementation of the 
agreement. Any appropriate adjustments 
under the provisions of the bilateral 
agreement, referred to above, will be made to 
you by letter. 

A detailed description of the textile 
categories in terms ofTSUSA numbers wns 
published in the Federal Register on February 
28. 1980 |45 FR 13172), as amended on April 
23.1980 (45 FR 27463). August 12,1980 (45 FR 
53506). December 24. 1980 (45 FR 85142). May 
5. 1981 (46 FR 25121). October 5.1981 (48 FR 
4H063) and October 27,1981 (48 FR 52409). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United Stales for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions token with respect to the 
Government of the People’s Republic of 


China and with respect to imports of cotton, 
wool and man-made fiber textile products 
from China have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions. fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter 
will be published in the Federal Register. 

Sincerely. 

Arthur Garel, 

Acting Chairman . CommiUee forth* 
Implementation of Textile Agreements. 

JFK l>or_ Si ym no Fifed is-is-sr *4S «mj 

billing coot Mto-as-oi 


Announcing an Increase in the Import 
Restraint Levels for Certain Cotton 
Textile Products From Pakistan 

December 14.1981. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Increasing to 29,412 dozen the 
consultation level for cotton dressing 
gowns in Category 350. produced or 
manufactured in Pakistan, and 
controlling imports at that level during 
the eighteen-month period which began 
on January 1,1981. 

(A detailed description of the textile 
categories in terms ofTSUSA numbers was 
published in the Federal Register on February 
28, 1980 (45 FR 13172), as amended on April 
23.1980 (45 FR 27463). August 12,1980 (45 FR 
53506). December 24.1980 (45 FR 85142). May 
5.1981 (48 FR 25121), October 5.1981 (46 FR 
48903) and October 27.1981 (48 FR 52409)) 

summary: Under the terms of the 
Bilateral Cotton Textile Agreement of 
January 4 and 9,1978, as amended, 
between the Governments of the United 
States and Pakistan, agreement has 
been reached to increase Ihe 
consultation level for cotton textile 
products in Category 350 during the 
agreement period which began on 
January 1.1981 and exlends through 
June 30,1982. The United States has 
decided to control imports at the 
increased level during that agreement 
period in the same manner as other 
categories are currently being 
controlled. 

EFFECTIVE DATE: December 21, 1981. 

FOR FURTHER INFORMATION CONTACT. 

Gordana Slijepcevic. International 
Trade Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce. 
Washington, D.C. 20230 (202/377-2184). 
SUPPLEMENTARY INFORMATION: On 
December 24.1980, there was published 
in the Federal Register (45 FR 85140) a 
letter dated December 19,1980 from the 
Chairman of the Committee for the 


Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton textile 
products, produced or manufactured in 
Pakistan and exported to the United 
States during the eighteen-month period 
which began on January 1.1981 and 
extends through June 30.19B2. In 
accordance with the terms of the 
bilateral agreement, the United States 
Government has agreed to increase the 
consultation level for cotton textile 
products in Category 350. In the letter 
published below the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to increas* 
the level to the designated amount. Ihe 
level of restraint has not been adjusted 
to reflect any imports after December 31, 
1980. Imports in this Category during the 
January-October 1981 period have 
amounted to 4.686 dozen and will be 
charged. As the data become available, 
further charges will be made to account 
for the period beginning on November 1 , 
1981 and extending to the effective date 
of this action. 

Arthur Garel. 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

December 14.1981. 

Committee Tor the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury. 

Washington, D.C 20229. 

Dear Mr. Commissioner This director 
further amends, but does not cancel, th** 
directive Issued on you on December 19,1900 
by the Chairman. Committee for the 
Implementation of Textile Agreements, 
concerning imports into the United States ol 
certain cotton textile products, produced or 
nuinufacturerd in Pakistan. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 2D. 1973. as 
extended on December 15.1977; pursuant to 
the Bilateral Cotton Textile Agreement of 
January 4 and 9.1978, as amended, between 
the Governments of the United States and 
Pakistan, and in accordance with the 
provisions of Executive Older 11651 of March 
3, 1972, as amended by Executive Order 
11951 of January 0.1977. you are directed to 
prohibit, effective on December 21, 1981 , and 
for the eighteen-month period beginning un 
January 1,1981 and extending through June 
30.1982, entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of cotton textile 
products in Category 350, produced or 
manufactured in Pakistan in excess of 29.412 
dozen. 1 


1 The level of restraint has not been odjmfed to 
account for any imports after December 31. 1M0- 
Import* during the jummry-Octnbcr 1981 p«nud 
have amounted to 4.008 doxen 
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Textile products in Category 350 which 
have been exported to the United States prior ' 
to l-muury 1.1981 shall not be subject to this 

directive. 

Textile products in Category 350 which 
have been released from the custody of the 
U S. Customs Service under the provisions of 
19 U.S.C. 1448(b) or 1484(u)(1)(A) prior to the 
effective date of this directive shall not be 
ik-nied entry under this directive. 

The action taken with respect to the 
Government of Pakistan and with respect to 
imports of cotton textile products from 
Pakistan has been determined by the 
Committee for the Implemcntution of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Customs* 
which are necessary for the implementation 
of such actions* fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
federal Register. 

Sincerely. 

Arthur Cure!. 

Acting Chairman, Committee for the 
Impjrmentation of Tex life Agreements. 

It* IV" B1-J60B7 HU*! 13-16-41, It45 mta\ 

8iai*G CODE 3S10-2S-M 


Announcing Import Levels for Certain 
Cotton, Wool and Man-Made Fiber 
Textile Products From Taiwan, 

Effective on January 1 t 1982 

December 14.1981. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Establishing import levels for 
certain cotton, wool and man-made fiber 
textile products from Taiwan* effective 
on January 1,1982. 

summary: The Bilateral Textile 
Agreement of June 8, 1978, as amended, 
concerning cotton, wool and mun-made 
fiber textile products from Taiwan 
establishes specific ceilings for cotton, 
wool and man-made fiber textile 
products in Categories 331, 333/334/335* 
338/339* 340, 341. 347/348* 445/446, 833/ 
834/035. 638. 839. 640. 641. 548 and 
859pt., produced or manufactured in 
Taiwan and exported during the 
agreement year which begins on January 
1 1982 and extends through December 
31* 1982. 

In the latter published below, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs, in 
accordance with the bilateral 
agreement, to prohibit entry into the 
United States for consumption, or 
withdrawal from warehouse for 
consumption, of textile products in the 
foregoing categories, produced or 
manufactured in Taiwan and exported 
during the twelve-month period which 
k'Rins on January 1.1982 and extends 


through December 31,1982, in excess or 
the designated levels. 

(A detailed description of the textile 
categories in terms of TSUSA numbers was 
published in the Federal Register on February 
28.1980 (45 FR 131172). as amended on April 
23* 1980 (45 FR 27463), August 12 1980 (45 FR 
53506). December 24.1980 (45 FR 85142). May 

5.1981 (46 FR 25121), October 5.1981 (46 FR 
48963) and October 27.1981 (46 FR 52409)) 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: January 1* 1982. 

FOR FURTHER INFORMATION CONTACT: 
Ronald Sorfni, International Trade 
Specialist. Office of Textiles and 
Apparel. U.S. Department of Commerce. 
Washington. D C. 20230 (202/377-4212). 
Arthur Carol. 

Acting Chairman . Committee for the 
Implementation of Textile .Agreements. 

December 14.1961. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury, 

Washington* D.C 20229. 

Dear Mr. Commissioner Under thl terms of 
the Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20,1973, as extended on December 
15, 1977: pursuant to the Bilateral Textile 
Agreement of June a 197a as amended, 
concerning cotton, wool end man-made fiber 
textile products from Taiwan: and in 
accordance with the provisions of Executive 
Order 11651 of March 3, 1972 as amended by 
Executive Order 11951 of January 6.1977, you 
arc directed to prohibit, effective on January 

1.1982 and for the twelve-month period 
extending through December 31* 1982 entry 
into the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton, wool end man-made fiber textile 
products in the following categories, 
produced or manufactured in Taiwan, in 
excess of the indicated levels of restraint: 


Category 

12 Mone> Level of Retvertl 

331_ 

462.360 doyen port 

333/334/338_ 

113,061 dozen of etecfi nol move teen 
59.206 dozen teiafl be m Cel 333/ 
334 end nof more (ban 70 802 dozen 
tew! be ft Cat 33S 

338/339 „ _ 

561 144 dozen 

340_ 

667.296 dam 

341_ 

300.782 dozen 

347/340 _ 

035.359 doxon of etveh nof more Ihen 


459 384 damn rhaf be to Cel 34 7 


and not more teen 7QSJ14 duet 


! «hal be *i Cal 348 

445/MS_ 

| 128284 doyen 

833 834.635 _ 

1,490,308 dozen of stoic* nof more 
teen 962.683 dozen eheS bu n Cte 
633/634 and nof more teen 730.971 
dozen Wei be n Cat 636 

€OS _ : 

1.707.129 dozen 

63t_____ 

5.033 179 dozen 

640_ 

3266 788 dozen 

841_ 

738,545 dozen 


Category 

12-Monte Level of ReeVarrt 

... 

3.120.164 dozen 

3245.519 pounds 

658 pL* .... 1 



* to Category 050. only TSUSA mentwr* 703 0500 end 
7031000 


In carrying out this directive entries of 
textile products in the foregoing categories* 
which have been exported to the United 
States on and after January 1 . 1981 and 
extending through December 31.1981, shall to 
the extent of any unfilled balances, be 
charged against the levels of rostrum! 
established for such goods during the twelve- 
month period beginning on January 1,1981 
and extending through December 31.1981. In 
the event that the levels of restraint 
established for that period have been 
exhausted by previous entries, such goods 
shall be subject to the levels set forth in this 
letter. 

The levels of restraint set forth above are 
subject to adjustment in the future pursuant 
to the provisions of the bilateral agreement of 
June 8* 1978* as amended, which provide in 
part, that: (1) within the aggregate and 
applicable group limits, specific levels of 
restraint may be exceeded by designated 
percentages: (2) these same levels may be 
increased for carryover and carryforward up 
to 11 percent of the applicable category limit: 
(3) administrative arrangements or 
adjustments may be made to resolve 
problems arising in the implementation of the 
agreement Any appropriate adjustments 
under the provisions of the bilateral 
agreement referred to above will be made to 
you by letter. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28* 1980 (45 FR 13172). as amended 
on April 23,1980 (45 FR 27483). August 12 

1980 (45 FR 53506), December 24.1980 (45 FR 
85142). May 5.1981 (46 FR 25121). October 5. 

1981 (48 FR 48963) and October 27.1981 (48 
FR 52400). 

In ean>ing out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
authorities In Taiwan and with respect to 
imports of cotton, wool, and man-made fiber 
textile products from Taiwan have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs* which are 
necessary for the implementation of such 
actions* fall within the foreign affairs 
exception to the ndc-making provisions of 5 
U.S.C. 553. This letter will be published m the 
Federal Register. 

Sincerely. 

Arthur Garel. 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

int Doc 11-3000 HU u~j*~as: ass emj 

ammo COOC 3510-2*41 
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COMMODITY FUTURES TRADING 
COMMISSION 

New York Cotton Exchange’s 
Proposed Amendment to Cotton No. 2 
Contract 

agency: Commodity Futures Trading 
Commission. 

action: Notice of proposed contract 
market rule amendment. 

summary: The New York Cotton 
Exchange (“NYCE" or “Exchange") has 
submitted an amendment to its Bylaw 
section 6.03(u) (formerly 9.03(24)) 
increasing the differential for one and 
one thirty-second of an inch staple 
length cotton deliverable on the Cotton 
No. 2 contract. The Commission has 
determined that the amendment is of 
major economic significance and that, 
accordingly, publication of the proposed 
amendment is in the public interest, will 
assist the Commission in considering the 
views of interested persons, and is 
consistent with the purposes of the 
Commodity Exchange Act. 
date: Comments must be received on or 
before January 18,1982. 
address: Interested persons should 
submit their views and comments to 
Jane K. Stuckey. Secretary. Commodity 
Futures Trading Commission, 2033 K 
Street. N.W„ Washington, D.C. 20581. 
Reference should be made to NYCE 
Bylaw Section 6.03(u)—Staple 
Differences. 

FOR FURTHER INFORMATION CONTACT: 

Nicholas Memoli. Division of Economics 
and Education. Commodity Futures 
Trading Commission, 2033 K Street. 
N.W.. Washington. D.C 20581. (202) 254- 
703; or George L Carrow, Jr.. Esq., 
Division of Trading and Markets. 
Commodity Futures Trading 
Commission, 2033 K Street. N.W., 
Washington. D.C. 20581, (202) 254-8955. 
SUPPLEMENTARY INFORMATION: The text 
of NYCE's proposed amendment is as 
follows: 

Section 6.03(u) 

An addition shall also be made for 
each bale having a staple of one and 
three thirty-seconds of an inch or longer, 
which shall be equal to the full average 
premium for like staple over one and 
one-sixteenth of an inch staple quoted 
on the sixth business day prior to the 
day of delivery in such of the spot 
markets above referred to as do quote 
staple differences. A deduction shall 
also be made for each bale having a 
staple of one and one thirty-second of 
an inch, which shall be equal to [125%) 
20(K* of the full average discount for like 
staple under one and one-sixteenth of 
an inch quoted as aforesaid. 


Other materials submitted by NYCE 
in support of its proposed rule 
amendment may be available upon 
request pursuant to the Freedom of 
Information Act (5U.S.C. 552) and the 
Commission’s regulations thereunder (17 
CFR Part 145 (1981)). Requests for copies 
of such materials should be made to the 
FOl. Privacy and Sunshine Acts 
Compliance staff of the Office of the 
Secretariat at the Commission’s 
headquarters in accordance with 17 CFR 
145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
proposed rule amendment submitted by 
NYCE should send such comments to 
Jane K. Stuckey. Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street. N.W., Washington. D.C. 20581. by 
January 18,1982. Such comment letters 
will be publicly available except to the 
extent that they are entitled to 
confidential treatment as set forth in 17 
CFR 145.5 and 145.9. 

Issued in Washington. D C., on December 
14, 1961. 

Jane K. Stuckey. 

Secretary of the Commission. 

[KR Dot 01-MOM Filed 12-1*41; M5 ant) 

Bit LING COO£ *3*1-0141 


DEPARTMENT OF DEFENSE 
Department of the Army 

Army Science Board; Meeting Change 
agency: Department of the Army, DOD. 
action: Notice of meeting change. 

summary: This notice announces the 
cancellation of a two-day meeting 
previously announced in 40 FR 61163, 
December 15.1981 for January 7-8,1982. 
Instead, a one-day meeting will be held 
on January 8,1982. 

date: January' 8, 1982 (closed). 8:30 a.m. 
to 3:00 p.m. 

address: The Pentagon. Washington, 
DC. 

FOR FURTHER INFORMATION CONTACT. 

Ms. Helen M. Bowen. Administrative 
Officer, ASB. Washington. DC 20310. 
,(202) 697-9703. 

John O. Roach II. 

Army Liaison Officer With the Fedora / 
Register. 

(FR Doc *1X1121 Fill'd 12-1MI; M5 *m| 

BILLING COOC 3710-0040 


Army Science Board; Closed Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463). announcement is made 
of the following Committee Meeting: 


Name of the committee: Army Science Board 
(ASB) 

Dates of meeting: 4 January 1982: 5 January 
1982 

Times: 0800-1700 hours. 4 January 1982 
(Closed): 0800-1000 hours, 5 January 1982 
(Closed) 

Place: The Pentagon. Washington. D.C. 

Proposed agenda: The Army Science Board 
Ad Hoc Sub-Croup conducting a study on 
Improving the Acquisition Process will meet 
to present and receive briefings and hold 
discussions. This meeting will be dosed to 
the public in accordance with section 552b(c) 
of Title 5. U.S.C.. spedficalJy subparagraph 
(1) thereof, and Title 5, U.S.C. App. 1, 
subsection 10(d). The classified ond non- 
classified matters to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting The ASB 
Administrative Officer, Helen M. Bowen, may 
be contacted for further information at (202) 
097-9703 or 695-3039. 

Helen M. Bowen. 

Administrative Officer. 

fFRDuc 01-JUH2 Filed 12-10-01. S45 »tn) 

BILLING CODC 3710-0041 


Office of the Secretary 

Defense Science Board Task Force on 
AUTODIN II; Advisory Committee 
Meeting 

The Defense Science Board Task 
Force on AUTODIN II will meet in 
dosed session on January 21-22,1982 in 
Washington. D.C. 

The mission of the Defense Sdcnce 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on overall research and engineering 
policy and to provide long-range 
guidance to the Department of Defense 
in these areas. 

At the meeting on January 21-22, 1982 
the Task Force will hold an 
organizational session, and be briefed 
by members of the Defense 
Communications Agency AUTODIN II 
Evaluation Group and concerned 
members of the Defense Department 
In accordance with 5 U.S.C. App. 1 
section 10(d}(1976). it has been 
determined that this Defense Science 
Board Task Force meeting concerns 
matters listed in 5 U.S.C. 
552b(c)(l)(1976). and that accordingly 
this meeting will be closed to the public. 

M. S. Ilcaly. 

OSD Fahrat Register Liaison Officer. 
Washington Headquarters Services. 
Deportment of Defense. 

December 14.1981. 

im Doc *1 -'3005* Filed 13-10-01. M5 mm\ 

BILLING CODE 3*10-0141 
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Defense Science Board Task Force on 
Rapid Deployment Forces (RDF); 
Advisory Committee Meeting 

The Defense Science Board Task 
Force on Rapid Deployment Forces will 
meet in closed session on January 13-14, 
1982 in Washington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretory of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on overall research and engineering 
policy and to provide long-range 
guidance to the Department of Defense 
in these areas. 

At the meeting on January 13-14,1982, 
the Task Force will hold an 
organizational session, and be briefed 
on the following issues: RDF policy, 
present and future posture, results of a 
literature search and summary 
conducted by the Institute for Defense 
Analyses, and RDF limitations and 
deficiencies as presented by the 
Services. 

In accordance with 5 U.S.C. App, 1 
section 10(d) (1976), it has been 
determined that this Defense Science 
Board Task Force meeting concerns 
matters listed in 5 U.S.C 552b(c)(l) 

(1976), and that accordingly this meeting 
will be closed to the public. 

M. S. Mealy, 

OSD Ftx/erul Register Liaison Officer , 

W ashington Headquarters Services . 
Department of Defense . 

December 14, 1961. 

fFH Doc. OT-Moeo Bled 12-1<V-«1; *4* «m| 

BIUJNO COOC It 10-01-41 


Defense Science Board Task Force on 
Very High Speed Intergrated Circuits 

(VHSIC) 

The Defense Science Board Task 
Force on Very High Speed Intergrated 
Circuits (VHSIC) will meet in closed 
session oo ; ouary 7 and 8.1982 at the 
Pentagon; U .shington. D.C. 

The mis*.' »n of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on overall research and engineering 
policy and to provide long-range 
guidance to the Department of Defense 
in these areas. 

At the meeting on January 7 and 8, 
1^82. the Task Force will review, using 
the guidelines established in its Terms 
of Reference, industry and university 
relationships to DoD VLSI programs, 

Mth particular emphasis on VHSIC. 
Additionally, the Task Force's ongoing 
review of the structure and progress of 


the DoD VHSIC Program will be 
initiated. 

In accordance with 5 U.S.C. App. 1 
section 10(d) (1976), it has been 
determined that this Defense Science 
Board Task Force meeting concerns 
matters listed in U.S.C 552b(c)(l) (1976), 
and that accordingly this meeting will be 
closed to the public. 

M. S. Mealy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services, 
Department of Defense. 

December 14.1981. 

|FH Doc tl-JOOCI niH 12-KMIt: *45 am] 

BILLING COOC Ml0-01-41 


DEPARTMENT OF ENERGY 

Office of Assistant Secretary for 
International Affairs 

Peaceful Uses of Atomic Energy; 
Agreement Between the U.S. and the 
European Atomic Energy Community 
(EURATOM); Proposed Subsequent 
Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the sale 
of 0.01 grams of natural uranium, and 
0.01 grams of thorium, to the Centre des 
Foibles Radioactivities, France, for use 
as standard reference materials. 

Contract Number S-EU—704 has been 
assigned to this transaction. 

In accordance with section 131 of the 
Atomic Energy of 1954, as amended, it 
has been determined that the furnishing 
of these nuclear materials will not be 
inimical to the common defense and 
security. 

'These subsequent arrangements will 
take effect no sooner than January 4. 
1982. 

For the Department of Energy. 

Dated: December 11.1981. 

Harold D. Beogelsdorf. 

Director. Office of Internationa1 Nuclear and 
Non-Proliferation Policy. 

|FR Ooc. 81-30033 hw 12-1<wn: *45 am] 

billing COOC *450-01-41 


Economic Regulatory Administration 

D. H. Hunt; Action Taken on Consent 
Order 

agency: Economic Regulatory 
Administration. DOE. 

action: Notice of action taken on 
Consent Order, 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of a 
final Consent Order. 

EFFECTIVE DATE: December 17,1961. 

FOR FURTHER INFORMATION CONTACT: 

Rod McKim. 12th and Pennsylvania 
Avenue, NW., Room 6443, Washington, 
D.C. 20461, telephone 202-633-9641. 
SUPPLEMENTARY INFORMATION: On 
November 2.1981, 46 FR 54398 (1981), 
the Office of Enforcement of the ERA 
published notification that it had 
executed a proposed Consent Order 
with D. H. Hunt on October 20,1981 
which would not become effective 
sooner than thirty days after 
publication. Pursuant to 10 CFR 
205.199j(c), interested persons were 
invited to submit comments concerning 
the terms and conditions of the 
proposed Consent Order. 

Although interested persons were 
invited to submit comments regarding 
the proposed Consent Order, no 
comments were received. The proposed 
Consent Order, therefore, was finalized 
and made effective on the date of 
publication of this Notice. 

Issued in Washington. D.C on the 11th day 
of December. 1981. 

Robert D. Gening. 

Director. Program Operations Division, Office 
of Enforcement. 

DOE Issues $996,540 Agreement With D. 
H. Hunt 

On December 17,1981 the Department 
of Energy issued in final form a Consent 
Order with D. H, Hunt which had been 
signed on October 20.1981. D. H. Hunt is 
a producer, with its home office located 
in Dallas. Texas. 

The Department’s Office of 
Enforcement alleged that during the 
period June 1.1979 through January 27, 
1981 D. H. Hunt improperly calculated 
its selling prices for crude oil at prices in 
excess of those allowed by Federul 
regulations. 

D. H. Hunt, without admitting any 
violation or non-compliance with DOE 
regulations, has agreed to pay $996,540 
into a special escrow fund for ultimate 
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disposition by DOE. The Department 
provided a thirty day period for public 
comment on the proposed Consent 
Order. The Department did not receive 
any comments. The proposed Consent 
Order becume effective on |date of 
publication). 

Further information concerning the 
Consent Order can be obtained by 
contacting Rod McKim. 12th and 
Pennsylvania Avenue. NW.. Room 6443. 
Washington, D.C. 20461, telephone 
number 202-633-9641. 

(VR Doc 61-30000 Filed 12-16-61: 6 45 *unj 

BILLING CODE 6450-0 t-M 


Office of Hearings and Appeals 

Issuance of Proposed Decision and 
Order, Week of November 16 Through 
November 20,1981 

During the week of November 16 
through November 20.1961, the 
proposed decision and order 
summarized below was issued by the 
Office of Hearings and Appeals of the 
Department of Energy with regard to 
applications for exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205. Subpart D). any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may Hie a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of servtce of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of 1 learings and Appeals, 
Room B-120, 2000 M Street. N.W.. 
Washington D.C 20461. Monday through 


Friday, between the hours of 1:00 p.m. 
and 5:00 p.m.. except federal holidays. 
December 0,1981. 

George B. Breznay, 

Director. Office of Hearings and Appeals. 
Milder Oil Company. Onxiha. Nebraska. 
BEE-1326, Petroleum products 
Milder Oil Company filed an Application 
for Exception from a consent order which 
was executed between the firm and DOE. 
The exception request, if granted, would 
relieve Milder of its obligation to make 
certain refunds pursuant to the Consent 
Order. On November 19.1981. the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be denied. 

(FR Ooc 61-300 B P1M 1S-10-SL *43 •■>) 

BILLING COOC 6450-01-41 


Issuance of Decisions and Orders; 
Week of November 16 Through 
November 20,1981 

During the week of November 16 
through November 20,1981. the 
decisions and orders summarized below 
were issued with respect to appeals and 
applications for exception or other relief 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 
The following summary also contains a 
list of submissions that were dismissed 
by the Office of Hearings and Appeals. 

Appeals 

Collier. Shannon. Hitler Scott, 11/16/81. BFA - 
0748 

Collier. Shannon. RUI & Scott Bled an 
Appeal from a denial by the DOE Region V1J 
Authorizing and Denying Official of a 
Request for Information which the firm hod 
submitted under the Freedom of Information 
Act (the FOIA). In considering the Appeal 
the DOE found that the documents were 
properly withheld under exemptions 4 and 5 
and should not be released to the public. 
Important Issues that were considered in the 
Decision and Order were (i) adequacy of the 
Authorizing Official’s descriptions of the 
documents, (II) adequacy of the Authorizing 
Official s justification for withholding the 
documents and (ill) the applicability of 
exemption 4 to commercial information 
which is seven years old. 

Shepherd Oil Company, Inc., 11/17/81. HFA- 
0005 

Shepherd Oil Company. Inc. filed an 
Appeal from a denial by the Southwest 
District Manager of the ERA of a Request for 
Information which the firm had submitted 
under the Freedom of Information Act (the 
FOIA). In considering the Appeal the DOE 
found that portions of the document In 
question were erroneously withheld by the 
Southwest District Manager under 5 U.S.C 
552(b)(4). However, an independent review of 
the document revealed that the withheld 
portions constitute Investigatory records 
exempt from disclosure under 5 U.S.C. 
552(b)(7)(A). 


Remedial Orders 

A Tamconc. Inc.. 11/20/81. DRO-0182 

A. Tarriccme. Inc. objected to a Proposed 
Remedial Order which the Economic 
Regulatory Administration's Office of 
Enforcement issued to the firm on February 
18.1979. In the Proposed Remedial Order, the 
ERA found that in January 1975 Tarrioone 
improperly obtained 23,157 entitlements that 
it should not have received as an eligible 
importer of residual fuel oil under the 
provisions of 10 CFR 211.67(a)(3) which were 
in effect from November 29,1974 through 
March 31.1975. The DOE concluded that the 
Proposed Remedial Order should be issued 
as a final Order. 

Memphis Aero Corporation, 11/20/81. DRO- 

0244 

Memphis Aero Corporation objected to « 
Supplemental Proposed Remedial Order 
which Region IV Office of Enforcement 
issued to the firm on August 21,1979. In the 
Supplemental Proposed Remedial Order, 
Region IV proposed that Memphis Aero 
Corporation fulfill certain refund obllgationi 
which result from a previously issued 
Remedial Order by making direct refunds to 
the United States Treasury. The OHA 
determined that the refund provisions in the 
Supplemental Proposed Remedial Order were 
appropriate, and therefore concluded that the 
Supplemental Proposed Remedial Order 
should be issued as a final Order. 

In the following case involving a Proposed 
Remedial Order no Statement of Objections 
was filed. The DOE therefore issued the order 
in final form. 

Company Name and Case No. 

Garland Alston, d.b.a. Garland Exxon. BR W- 

0096 

Request for Exception 

Wallace Barnes dba. North Eos than Exxon. 

11/17/81. BEE-1652 

Wallace Barnes d/b/a North Eastham 
Exxon (Barnes) filed an Application for 
Exception from the provisions of 10 CFR 
21293. In the application. Barnes requested 
retroactive relief which would excuse htm 
from the obligation to refund overcharges 
which he made during the period August 1. 
1979 through )une 27.1980 from selling motor 
gasolino at prices in excess of those 
permitted under 10 CFR 212.93. The Office of 
Hearings and Appeals had previously issued 
a Remedial Order to Barnes requiring him to 
repay these overcharges plus interest to the 
United States Treasury. Wallace Barnes. 7 
DOE J 83.018 (1981). In considering Barnes’s 
exception request, the DOE found that 
adherence to the provisions of the Remedial 
Order would likely force him into 
bankruptcy. The DOE therefore concluded 
that Barnes would experience a severe and 
irreparable injury unless he was relieved ol 
the obligation to refund the overcharges 
specified in the Remedial Order, and that 
compelling circumstances existed which 
warranted the approval of a retroactive 
exception. Accordingly, exception relief was 
granted. 
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Motion for Discovery 

Office of Special Counsel for Compliance, 
i 1/19/81. BRD-0126 
The Office of Special Counsel for 
Compliance (OSC) Tiled a Motion for 
Discovery directed toward the Atlantic 
Richfield Company (ARCO) in connection 
with Arco’s objections to a Proposed 
Remedial Order (PRO) issued to the firm on 
May 1.1979 by the OSC. In the motion. OSC 
nought discovery concerning Arco's 
“corporate state of mind'* in applying the 
DOK Mandatory Petroleum Price Regulations 
and antecedent regulations governing the first 
sale price of crude oil. In considering the OSC 
motion, the DOE stated that discovery of 
corporate stole of mind is appropriate when a 
firm has put that matter Into issue through its 
affirmative defenses. The DOE then 
determined that notwithstanding the fact that 
it had not yet filed a Statement of Legal 
Objection*, Arco had already put its 
corporate state of mind into issue in the 
pr-needing by arguing that three interpretive 
rulings on which OSC relied in the PRO could 
not he applied retroactively and by seeking to 
invoke the beneficial aspects of these rulings 
despite its claim that the rulings were invalid. 
Additionally the DOE determined that the 
OSC discovery motion was not barred by a 
March 1979 Agreement between Arco and the 
OSC Accordingly, the OSC Motion for 
Discovery was granted. 

Special Refund Procedures 

Office of Enforcement. 11/20/81, BEF-003B. 

BEP-OOB A BEF-OOH. BEF-OOZl 

The Office of Enforcement filed Petitions 
for the Implementation of Special Refund 
Prixtdures in connection with consent orders 
ente red into with Coline Gasoline 
Corporation. National Helium Corporation. 

Pulo Pinto Oil ft Cos. Belridge Oil Company, 
and Aluminum Company of America. The 
DOK issued a final Decision and Order 
•riling forth procedures to be used in 
adjudicating claims to the settlement funds 
involved in those cases. The decision 
established a two-stage procedure. In the first 
*t«gi\ those firms that purchased natural gas 
liquids from the firms involved and who 
believed they were entitled to a portion of the 
consent order funds could file Applications 
for Refund. In the second stage, it was 
tentatively determined that refunds could be 
channelled through first purchasers. The 
defi rminatlon set forth In detail the 
information that should be included in a 
firm s Application for Refund. Since the 
amount of money that would be left over 
«fler all Applications for Refund is unable to 
be determined at this time, no final 
determination was reached on the proposed 
■etond stage. Further comments on the 
proponed second stage were solicited. 

Dismissals 

The following submission was 
dismissed without prejudice: 

Company Name and Case No. 

Bctiher Oil Company. UR0-0192 

x Copies of the full text of these 
decisions and orders are available In the 
Public Docket Room of the Office of 


Hearings and Appeals. Room B-120, 
2000 M Street. N.W.. Washington. D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p,m.. 
except federal holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines . a 
commercially published loose leaf 
reporter system. 

George B. Brcznay. 

Director. Office of Hearings and Appeals . 
December 9.1981. 

|FR Doc. SI 46004 12-1*41: M5 an| 
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Objection to Proposed Remedial 
Orders Filed; Week of November 16 
Through November 20, 1901 

During the week of November 16 
through November 20.1981, the notices 
of objection to proposed remedial orders 
listed In the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
requ est to participate pursuant to 10 
CFR 205.194 on or before January 8, 

1982. The Office of Hearings and 
Appeals will then determine those 
persons who may participate on an 
active basis in the proceeding and will 
prepare an official service list, which it 
will mail to all persons who filed 
requests to participate. Persons may 
also be placed on the official service list 
as non-participants for good cause 
shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals. 
Department of Energy, Washington, D.C. 
20461. 

George B. Breznay, 

Director. Office of Hearings and Appeals. 
December 9, 1981. 

Exxon Company. Washington. D.C. HRO- 
0013, crude oil 

On November 20,1981. Exxon Company. 
U.SJV.. P.O. Box 2180. Houston. Texas 77001 
filed a Notice of Objection to (a Proposed 
Remedial Order) which the DOE Office of 
Special Counsel issued to the firm on October 
13.1981. 

In the (PRO or 1ROIC) the Office of Special 
Counsel found that during March 197S to 
December 1977. Exxon foiled to apply the 
equal application requirements of the 
banking rules to its sales of motor gasoline by 
refinery-operated service stations pursuant to 
the retail price equalization adjustment. 

According to the (PRO) the Exxon violation^ 
resulted In the overstatement of the 
company's bank of unrecouped costs by 
S39.745.460. 


Lampion-Love Incorporated. Washington, 
ULC, HRO-O015. Propane 
On November 20, 1981. Lampson Love. Inc., 
1055 Thomas Jefferson Street. N. W,. 
Washington. D.C filed n Notice of Objection 
to (a Proposed Remedial Order) which the 
DOK Southeast District Office of Enforcement 
issued to the firm on September 22,1981. 

In the (PRO) the Southeast District found 
that during November 1.1973 to May 1.1974, 
Lumptun-Lovc sold propane gas to its 
customers at prices in excess of its maximum 
lawful selling prices. 

According to the (PRO) the Lampion tzive 
violation resulted in S284.984 40 of 
overcharges. 

Mobil OH Corporation. Fairfax, Virginia, 
HRO-0014. Propane 
On November 20,1981, Mobil Oil 
Corporation. 3225 Gallows Road. Fairfax. 
Virginia 22037 filed a Notice of Objection to a 
Proposed Remedial Order which the DOK 
Southwest Refiner District. Office of Spaciul 
Counsel issued to the firm on September 18. 
1981. 

In the PRO the Southwest District found 
that during the period August 1973 to 
December 1976, Mobil incorrectly determined 
its marine and comportation cost component 
of the imported crude oil costs for refiner 
pricing purposes. 

According to the PRO the Mobil violation 
resulted in a $393,443 overstatement of the 
firm's marine and comportation and rotated 
costs. 

Mobil Oil Corporation, Fairfax, Virginia, 
HRO-0016. Crude oil 
On November 20,1981. MoblJ Oil 
Corporation. 3225 Gallows Road, Fairfax. 
Virginia 22037 filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Southwest District Office of Enforcement 
issued to the firm on September 11.1981. 

In the PRO the Southwest District found 
that during October 1978 to March 197a 
Mobil received over $2.65 million In refunds 
to supplemental fees which it had previously 
paid and included in the costs of its importrd 
crude oil. The audit further revealed that 
Mobil failed to reduce its crude oil costs 
during the same period by the amount of 
refunds received. 

Texaco, Incorporated, Wilmington. 

Delaware, HRO-W12. Crude oil 
On November 19.1981. Texaco. Inc.. 1105 
N. Market Street. P.O. Box 1347. Wilmington. 
Delaware 19899 filed a Notice of Objection to 
a Proposed Remedial Order which the DOE 
Southwest Districl Office of Special Counsel 
for Compliance Issued to the firm on 
September 4.1981. 

In the (PRO) the Southwest District found 
that during December 1.1973 to February 1, 
1977, Texaco failed to properly charge prices 
and compute cost recoveries on its soles of 
gasoline and reported erroneous levels of 
unrocovered costs to DOE. 

According to the (PRO) the Texaco 
violation resulted in $142,783,783.00 of 
overcharges. 

|W Doc 61-30001 Fifed 12-1*41 *45 am| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-250032; PH-FRL-2007-71 

Peer Review Procedures 

agency: Environmental Protection 
Agency (EPA). 

actio n: Notice. _ 

summary: The Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA). 
as amended in 1980. requires that EPA 
publish in the Federal Register 
procedures for peer review of scientific 
studies. Those procedures are detailed 
in this notice. 

effective date: This policy is effective 
December 17.1981. 

FOR FURTHER INFORMATION CONTACT: 
Amy S. Rispin. Hazard Evaluation 
Division (TS-769C). Office of Pesticides 
and Toxic Substances. Environmental 
Protection Agency, Room 821 CM *2. 

1921 Jefferson Davis Highway. 

Arlington. VA. 22202, (703-657-7490). 
SUPPLEMENTARY INFORMATION:. 

I. Introduction 

A. Legislative Authority and History 

Under the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA), 
EPA has the responsibility for ensuring 
that pesticides marketed in the United 
States do not cause unreasonable 
adverse effects to man or the 
environment. This responsibility is 
carried out through decisions on 
whether to register (license) pesticide 
products, and whether to suspend or 
cancel existing regulations. The 
‘•reasonableness** of the risk is 
determined by weighing the potential 
risks a pesticide may pose to humans, 
other nontarget life, and the 
environment against its economic and 
social benefits. Risks are usually 
assessed by examining data gathered in 
scientific studies, most of which are 
conducted by pesticide producers, 
universities, or government agencies 
including the Environmental Protection 
Agency. 

In December 1980, section 25 of FIFRA 
was amended lo require EPA to 
establish written procedures for peer 
review of major scientific studies 
performed or sponsored by EPA (the 
Wampler Amendment). Tbc amendment 
pertains to studies performed by an 
institution or individual under grant. 


contract or cooperative agreement from 
or with the EPA. The Wampler 
Amendment further states that the 
Administrator shall also provide for 
peer review of any such studies relied 
upon for actions relating to change in 
classification, suspension or 
cancellation of a pesticide. Peer review 
of studies is to be performed by the 
Scientific Advisory Panel (SAP) or peer 
review subpanels constituted from the 
SAP membership and augmented by 
scientists selected by the SAP. 1 The 
amendment directed EPA to publish 
procedures for implementing the 
amendment by December 17.1981. 

B. Applicability and Purpose of the Peer 
Review Procedures 

These peer review procedures apply 
to all major scientific studies performed 
or sponsored by the Office of Pesticide 
Programs (OPP). henceforth referred to 
as major scientific studies. The 
procedures establish a mechanism by 
which all major scientific studies 
performed or sponsored by the OPP are 
subjected to a complete, rigorous, and 
objective review by scientific peers 
before the Agency uses the results of 
these studies to make regulatory 
decisions. 

Even If studies are not considered 
major scientific studies, the OPP may at 
it discretion, submit other studies for 
peer review. The Agency will use peer 
review when appropriate to examine 
studies critical to registration denials, 
cancellations, suspensions or significant 
changes in the use classification of a 
pesticide. 

In addition, the OPP may submit for 
peer review, at its discretion, any 
studies which are especially 
controversial or which present unusual 
difficulties in interpretation, even if they 
are not by themselves the primary basis 
for denial or other adverse regulatory 
action. 

C. Interpretation of the Wampler 
Amendment 

The intent of the Wampler 
amendment is to ensure that significant 
scientific studies sponsored or 
undertaken by EPA are properly peer 


1 Tbr SAP if * body at imfepmdiml 
•cumtivU cnfalrd bjr b»w in HITS lo rrriew all EPA 
rrgulj lions and proposal* to a in cel pesticide* under 
authority of the FIFRA. It l* * quality control 
check point on the scientific base* for EPA 
regulatory decision* under FIFRA. 


reviewed—both prior to their conduct 
and after completion—in order to 
enhance the scientific basis for 
regulatory action, EPA believes, then, 
thut the statutory requirements of the 
amendment apply to major studies 
sponsored or conducted by the Agency 
which will provide information upon 
which significant regulatory action can 
be based. There are many studies, either 
conducted by other parties or which do 
not fall under the statutory requirement 
for peer review, which EPA may 
nevertheless wish to hove peer reviewed 
as a matter of good sense and good 
science. 

D. Definition of Types of Studies 

1. Major scientific studies. Major 
scientific studies are those studies 
which the OPP undertakes or sponsors 
that are anticipated to provide 
information that will be critical to an 
EPA decision to cancel or restrict users 
of a pesticide(s). These studies will be 
peer reviewed. 

2. Pivotal regulatory studies. Pivotal 
regulatory studies are those studies, 
usually not originated or sponsored by 
OPP. which the Agency relies upon for 
actions relating to a significant change 
in classification, suspension or 
cancellation of a pesticide, or a denial of 
registration. Pivotal studies may be 
submitted by industry or other sources 
Pivotal studies will be peer reviewed at 
the discretion of the Agency. 

3. Supporting studies. Supporting 
studies are studies which do not impel 
major regulatory decisions or policies, or 
which do not lead to significant changes 
in classification, suspension, or 
cancellation of a pesticide. Examples 
are studies designed to test a monitoring 
scheme or analytical method. These 
studies will generally not be peer 
reviewed. 

4. Other special studies. Occasionally 
there will be other special studies which 
the Agency chooses to submit for peer 
review because they arc especially 
controversial or they present unusual 
difficulties in interpretation. 

Tbc following Figure 1 is a schematic 
diagram showing how to determine 
whether or not studies arc subject to 
these peer review procedures. 

SILLING COOE SSfrO-12 -U 
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II. General OPP/SAP Administrative 
Procedures 

Peer review of each major scientific 
study will be conducted at two times: 
after study protocol development but 
before initiation of the work and after 
completion of the study but before use 
or release of the findings. The only 
exception to this rule will be in an 
emergency situation, at which time the 
completed report rather than the 
protocol will be submitted for peer 
review. Studies not funded by the 
Agency will normally be reviewed only 
after completion. Studies underway 
prior to the establishment of these 
procedures will be peer reviewed after 
completion, in accordance with their 
classification under Figure 1, 

In requesting peer review of the S/VP. 
the Agency will provide to the Executive 
Secrctury the full study or protocol, a 
covering description of the study that 
includes the regulatory context, issues, 
focus and implications; any prior 
reviews of the study that have been 
performed by scientists within or 
without the Agency; und a list of 
nominees by discipline which the SAP 
may or may not use to augment its list of 
reviewers, and a suggestion as to the 
appropriate number of reviewers. 

The Wampler amendment provides 
that EPA will provide for peer review 
using the SAP “or appropriate experts 
appointed by the Administrator from a 
current list of nominees” maintained by 
the SAP. The SAP will draw the list of 
nominees from SAP members, a 
standing list of scientists maintained by 
the SAP. and such other specialists as 
considered essential to the purposes of 
the review. The Executive Secretary will 
form un ud hoc sub-panel (for studies 
which require more than one researcher) 
consisting of a member of the SAP. as 
chair, and the reviewers that are 
designated from the list of nominees. 

The sub-panel chair will be appointed 
from SAP membership by the Panel 
Chairman in consultation with the SAP 
Executive Secretary. The Executive 
Secretary will distribute to the chair and 
members of the sub-panel copies of the 
study or protocol, the covering 
description, other available reviews, the 
names and addresses of the sub-panel 
members and the instructions of the sub- 
panel chair. The Executive Secretary 
will be responsible for all administrative 
work necessary' to appoint sub-panel 
members. All sub-panel members will 
be cleared to review Confidential 
business Information under F1FRA. 

The chair of tho sub-panei will 


compile the written reviews of the sub¬ 
panel members, resolving conflicts that 
may arise and obtaining additional 
reviews as deemed necessary, ond 
prepare a summary report to the 
Agency. The report will address in 
particular the quality of the study or 
protocol in relation to the questions 
raised by the Agency, and suggest 
alternatives to the study in the event it 
does not meet the Agency’s concerns. 

Peer reviews will be completed within 
60 days of submission to the SAP. In the 
event of emergency actions by the 
Agency, the same procedures will be 
followed, except that the process will be 
completed within 30 days, or less If 
needed, after submission to the SAP. 
There could also be an occasion in 
which the Agency finds an emergency 
situation that requires immediate 
regulatory action. In these cases, in 
accordance with the 1980 amendment, if 
EPA takes an emergency suspension 
action, the basis for that action will be 
referred to the SAP for review promptly 
after issuance of the suspension order. 

111. OPP Division Administrative 
Procedures 

All studies which require SAP peer 
review, as defined under I and II of this 
document, will be subject to the 
following procedures and requirements 
for preparation of the study for 
transmittal to the SAP: 

A. Agency Studies 

When the OPP identifies a study 
which is needed to provide essential 
regulatory data, and which will be 
funded directly by OPP, the study 
proposal will be submitted for internal 
OPP review within the annual budget 
planning process. The study proposal 
will classify the study, for peer review 
purposes, as a major scientific study, a 
supporting study or as a study which 
requires peer review because of special 
circumstances. Division management 
will make the decision on classification 
of the study, with an information 
notification to higher management, who 
may recommend a change in 
classification. 

For major scientific studies the 
proposal and protocol will be submitted 
to SAP for peer review, and peer review 
will be completed, if possible before 
funds are obligated. Because of the 
occasional need to fund extramural 
projects according to a funding cycle, 
such as for cooperative agreements, it 
may be necessary to commit or obligate 
funds in advance of completing peer 


review of the protocol. Nevertheless, 
work will generally not begin for major 
scientific studies until the protocol has 
completed peer review. 

For those Agency studies which 
require peer review at the planning 
stage (major scientific studies and other 
special studies as deemed appropriate) 
a peer review plan will be prepared and 
the plan, plus the protocol, will be sent 
to SAP for peer review. The peer review 
plan will identify the regulatory context 
of the study, discuss any special issues 
and will suggest appropriate peer 
reviewers. The plan will also include 
copies of any prior internal OPP review 

EPA will then send the completed 
study to the SAP. along with copies of 
the previously peer reviewed protocol. 
EPA will provide a summary of the 
study and its regulatory context, as well 
as suggestions for the number and 
identity of potential peer reviewers 
(most likely the same individuals] who 
reviewed the protocol). The Agency 
generally will not make the completed 
study publicly available until after peer 
review is complete and revisions made 
as appropriate. 

Supporting studies normally will 
receive only internal OPP peer review 
and will not be peer reviewed by the 
SAP prior to initiation. Occasionally, 
however, studies which are considered 
supporting studies will reveal important 
regulatory conclusions when they are 
completed, and consequently these 
studies will impact significantly on 
chemical registration status or use 
patterns. These studies thus become 
pivotal regulatory studies and will be 
submitted for peer review of final results 
at the discretion of the Agency. 

B. Industry Studies. Other Outside 
Studies 

As shown in Figure 1. these studies 
are classified in only two categories— 
those studies which are pivotal 
regulatory studies because they lead to 
some significant adverse regulatory 
action and those which are not. 
Generally speaking, these studies will 
not be submitted to the SAP or other 
outside scientists, but will be reviewed 
by EPA scientists. Those studies which 
are pivotal regulatory studies may be 
submitted for peer review at the 
discretion of EPA. Most of these will be 
studies rather than protocols; there 
could be exceptions, such as the review 
of new protocol designs in lieu of 
current guideline recommendations. 
Those studies, whether performed by 
industry or not. which present unusual 
difficulties in interpretation, may be 
submitted for peer review at the 
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discretion of EPA. This specifically 
means that there will be many important 
studies done by industry and by the 
public sector which the Agency will not 
submit for peer review because these 
studies do not have a significant 
adverse impact on registration status or 
use patterns. Studies submitted for peer 
review will contain a peer review plan 
as described in 111 A. 

(Sec. 25 us amended. 92 Stat. 919 (7 OS.C 

136)) 

Dated: December 9.1981. 

Edwin L Johnson. 

Di n*(or. Office of Pesticide Programs. 

(W Hoc Bl -30062 Filed 13-HWU; »46 «*| 

BRUNO COOC 6560-32-M 


IOPTS-51367; TSH-FRL-2009-2) 

Toxic Substances; Certain Chemicals; 
Premanufacture Notices 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published In the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7,1980 (45 FR 74378). This 
notice announces receipt of five PMNs 
and provides a summary of each. 

date: Written comments by: PMN 81- 
625. 81-626. 81-827. 81-828. and 81-829— 

February 8.1982. 

address: Written comments, identified 
by the document control number 
‘ |OPTS-51387r and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
E—109, 401 M St.. SW.. Washington. D.C. 
20400 (202-755-5887). 

POR FURTHER INFORMATION CONTACT: 

David Dull. Acting Chief. Notice Review 
Branch, Chemical Control Division (TS- 
?94). Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-216. 401 M St.. SW., Washington. D.C. 
20460 (202-426-2601). 

SUPPLEMENTARY information: The 

following are summaries of information 
provided by the manufacturer on the 

PMXs received by EPA: 


PMN 81-625 

Close of Review Period March 8. 
1982. 

Manufacturer's Identity . Claimed 
confidential business information. 
Organization information provided: 

Annual sales—Between $100,000,000 
and $499,999,999. 

Manufacturing site—Middle Atlantic 
region. 

Standard Industrial Classification 
Code—2891. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Blocked 
isocyanate. 

Use. The manufacturer states that the 
PMN substance will be used os a water 
carried adhesive component. 


Production Estimates 



Ktogramt pw yatr 


Mmmum 

Mavimurfi 

1st roar . . 

10.000 

20,000 

30.000 

20.000 

40.000 

70.000 


,, iM 

3d yw.... _ 


Physical/Chemical Properties 

Melting point—135* C. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that during manufacture up to 10 
workers may experience dermal and 
inhalation exposure during reactor 
charging, filtering, drying and quality 
control. 

En vironmental Release/Disposal. 
Disposal is by a Resource Conservation 
and Recovery Act (RCRA) licensed 
waste handler. 

PMN 81-626 

Close of Review Period. March 8. 
1982. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organization information provided: 

Annual sales—Over $500,000,000. 

Manufacturing site—Middle Atlantic 
region. 

Standard Industrial Classification 
Code—285. 

Specific Chemical Identity. Ethylene 
glycol acrylate trimelliate. 

Use . The Manufacturer states that the 
PMN substance will be used as a site- 
limited surface coatings intermediate. 


PROOUCTION ESTIMATES 



Mogw* 

ip*r fMf 


MtmrHjm 

Mawmum 

1 v«ar --- 

2.000 

4000 

2 r*«» ___ 

6,000 

10.000 


Production Estimates— Continued 



K4ogrwns par ytk 

Mmmuin 

Mawrvn 

3 yea* . ... 

10.000 

13.500 



Physicol/Chemical Properties 

Specific gravity—1.13. 

Viscosity (Brookfield) @ 22* C—52 
cps. 

Weight/gallon (lb)—9.4. 

Toxicity Data 

Acute oral toxicity LD*—3,400 mg/kg. 

Acute dermal toxicity LD*—>2.000 
mg/kg. 

Eye irritation—Severe. 

Ames salmonella—Negative. 

Exposure. The manufacturer states 
that during manufacture 3 workers may 
experience dermal exposure 0.5 hr/day, 
40 days/yr. 

Environmental Release/Disposal. The 
manufacturer states that there will be no 
release to the environment. Disposal is 
by incineration. 

PMN 81-627 

Close of Review Period. March 8. 

1982. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organization information provided: 

Annual sales—Over $500,000,000. 

Manufacturing site—Middle Atlantic 
region. 

Standard Industrial Classification 
Code—285. 

Specific Chemical Identity . Polymer 
of ethylene glycol acrylate mellitate and 
bisphenol-A epichlorohydrin. 

Use. The manufacturer states that the 
PMN substance will be used as a site- 
limited surface coatings intermediate. 


Production Estimates 



Kiograma par year 

Mrw**n | Maximum 

1 year.. 

12.000 1 24.000 

36,000 60.000 

60.000 60.500 

2 year ... ... 

3 yoar. 



Physical/Chemical Properties 

Specific gravity—1.19. 

Viscosity (Brookfield) @ 22° C— 
400.000 cps. 

Weight/gallon (lb)—9.9. 

Toxicity Data 

Acute oral toxicity LD**—>5.000 mg/ 

kg- 

Acute dermal toxicity LDso—>2.000 
mg/kg. 

Eye irritation—Moderate. 
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Ames salmonella—Negative. 

Exposure . The manufacturer states 
that during manufacture 3 workers may 
experience dermal exposure 2.5 hr/day. 
40 days/yr. 

Environmental Release/Disposal. The 
manufacturer states that there will be no 
release to the environment. Disposal is 
by incineration. 

PMN 81-628 

Close of Review Period. March 8. 

1982. 

Manufacturer's Identity . Claimed 
confidential business information. 
Organization information provided: 

Annual sales—Over $500,000,000. 

Manufacturing site—Middle Atlantic 
region. 

Standard Industrial Classification 
Code—285. 

Specific Chemical Identity. Adduct of 
toulene diisocyanate with 2- 
hydroxyethyl acrylate and caprolatum. 

Use. The Manufacturer stotes that the 
PMN substance will be used as a site- 
limited intermediate. 


Production Estimates 



tttograma 

i per year 


Urwrum 

Muisura 


3000 

4Q00 

3.000 

7,000 

9.000 



7.000 



Physical/Chemical Properties 

Specific gravity—1.30. 

Viscosity (Brookfield) @ 22* C— 
220000 cps. 

Toxicity Data 

Acute oral toxicity LD M —>5,000 mg/ 

Acute dermal toxicity LD*—>2.000 
mg/kg. 

Eye irritation—Moderate. 

Ames salmonella—Negative. 

Exposure. The manufacturer states 
that during manufacture 3 workers may 
experience dermal exposure 3 hrs/day, 3 
days/yr. 

Environmental Release/Disposal. The 
manufacturer states that there will be no 
release to the envoronment. Disposal is 
by incineration. 

PMN 81-629 

Close of Review Period March 8. 

1982. 

Manufacturer's Identity . Claimed 
confidential business information. 
Organization information provided: 
Annual sales—Over $500,000,000. 
Manufacturing site—Middle Atlantic 
region. 

Standard Industrial Classification 
Code—285. 


Specific Chemical Identity. Polymer 
of linseed oil. polymer with maleic 
anhydride and pentaerythritol. 
formaldehyde polymer with 4-(l.l- 
dimethyiethyljphenol. methyl phenol, 
and 4-nonyl phenol. 

Use. The manufacturer states that the 
PMN substance will be used as a 
surface coating. 


pROoucnON Estimates 



Mograne per ye«r 

Mvwnum 

Mtnmun 

i«» pi . . 

ill 

17.000 

25,000 

43,000 





Physical/Chemical Properties 

Specific gravity—0.911. 

Viscosity (Brookfield) @ 22" C—190- 
250 cps. 

Weight/gallon (lb)—7.6. 

Non-volatile material—45%. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that during manufacture 3 workers may 
experience dermal exposure 4 hrs/day, 6 
days/yr. 

Environmental Release/Disposal. The 
manufacturer states that there will be no 
release to the environment. Disposal is 
by incineration. 

Dated: December 9.1981. 

Woodson W. Berea w, 

Acting Dime ton Management Support 
Divisioni 

[FK Doc. B1-3W50 Fried 12-UWIt. *43 «m| 

SILLING COOC §§§0-31-11 


FEDERAL MARITIME COMMISSION 

The Hellenic Mediterranean Lines Co. 
Ltd. and Touristik Union International 
GmbH KG. c/o The Hellenic 
Mediterranean Lines Co. Ltd.; Order of 
Revocation 

The Hellenic Mediterranean Lines Co.. 
Ltd. and Touristik Union International 
GmbH KG. have ceased to operate the 
passenger vessel AQUARIUS to and 
from United States ports: and 

Certificate (Performance) No. P-197, 
issued to the Hellenic Mediterranean 
Lines Co. Ltd. and Touristik Union 
International GmbH KG., has been 
returned for revocation. 

Therefore, it is ordered, that 
Certificate (Performance) No. P-197, 
covering the AQUARIUS, be and is 
hereby revoked effective December 3* 
1981. 


By the Commission. 

Fronds C. Hurnoy. * 

Secretary. 

(FR Doc n-xst* HUd u~uun. s*s am\ 

BILUNG COOC §730-01-41 


FEDERAL RESERVE SYSTEM 

Brighton Bancshares, Inc.; Formation 
of Bank Holding Company 

Brighton Bancshares, Inc.. Branson. 
Missouri, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of the 
National Bank of Brighton. Brighton. 
Illinois. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Bank of St. Louis. Any 
person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 2,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
Board System, December 11,1981. 

Theodore E. Downing. Jr, 

Assistant Secretary of the Board. 

|KR Doc n -JG064 FUrti 12-it-tl A45 am) 

BILLING COOC WIS-01-N 


Commerce Bancshares, Inc.; 
Acquisition of Bank 

Commerce Bancshares. Inc., Kansas 
City, Missouri, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per cent 
of the voting shares (less directors’ 
qualifying shares) of Commerce Bank of 
Lee’s Summit N.A., Lee's Summit 
Missouri, a proposed new bank. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than January 9.1982 
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Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 10.1981. 

TbeodoNI E. Downing, Jr„ 

Assistant Secretary of the Board. 

|K* Opc. 61-500111 Filed 12-46-41: *45 «m| 

SILLING COOC S210-01-41 


Montrose County Bank Shares, Inc.; 
Formation of Bank Holding Company 

Montrose County Bank Shares, Inc^ 
Crawford. Colorado, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of The 
Montrose County Bunk, Naturita, 
Colorado. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than )anuary 11,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
S>stem. December 11,1981. 

Theodore E. Downing. Jr., 

Assistant Secretary of the Board. 

(FR Doc §1OOW F>12-16-41; *45 am) 

61UJNQ COOC 6210-01-41 


NBF Corp^ Formation of Bank Holding 

Company 

NBF Corporation. Fitzgerald, Georgia, 
has applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1642(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of The National Bank 
of Fitzgerald, Fitzgerald. Georgia. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than December 31. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that ore in dispute ond summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 11.1981. 

Theodore E. Downing, Jr, 

Assistant Secretary of the Board. 

[FR |>oe. 41-46056 Filed 12-10-41 *45 

BILLING COOC 6216-01-41 


North American Bancorporation, Inc.; 
Formation of Bank Holding Company 

North American Bancorporation. Inc., 
Wolcott. Connecticut, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 100 
per cent of the voting shares of The 
North American Bank & Trust Company, 
Stratford, Connecticut. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 9,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, December 10.1981. 

Theodore E. Downing, Jr.. 

Assistant Secretary of the Boani. 

|FW Doc 61-30020 Filed 12-16-41. *45 am) 

BILLING COOC 6210-01-44 


Ramsey Bancshares, Inc.; Formation 
of Bank Holding Company 

Ramsey Bancshares. Inc., Devils Lake. 
North Dakota, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 


holding company by acquiring 80.2 per 
cent of the voting shares of Ramsey 
National Bonk A Trust Company of 
Devils Lake, Devils Lake. North Dakota. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the act (12 U.S.C. 1642(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserv e System. Washington, D.C. 20551 
to be received no later than January 9. 
1982. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 10.1981. 

Theodore E. Downing. Jr., 

Assistant Secretary of the Board. 

pa Doc 61-56021 Filed 12-16-41 *45 *m| 

BILLING COOC 6210-61-41 


Riverside Bancshares Corp.; 

Formation of Bank Holding Company 

Riverside Bancshares Corporation, 
Minneapolis. Minnesota, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C 1842(a)(1)) to become a 
bank holding company by acquiring 80 
jierccnt or more of the voting shares of 
Riverside Community State Bank of 
Minneapolis, Minneapolis. Minnesota. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
January 6,1982. Any comment on on 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 
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Board of Governor* of the Federal Reserve 
System. December 10,1981. 

Theodore E. Downing. Jr.. 

Assistant Secretary of the Board. 

JIH One td-«022 nird 1WW W1 «n| 

BILLING COOC tttt-OMi 


St. James Bancorp, Inc^ Formation of 
Bank Holding Company 

St. )ames Bancorp. Inc., St. James. 
Minnesota, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank bolding 
company by acquiring 92.3 percent or 
more of the voting shares of Citizens 
State Bank of St. James. St. James, 
Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary. 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551 
to be received no later than January 9. 
1982. Any comment on an application 
that requests a hearing must indude a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, December 10.1981. 

Theodore E. Downing. Jr.. 

Assistant Secretary of the Board. 

|FR Doc n-oaan RM is-iml ms *■( 

BILLING COOC ft2WI-01-N 


Texas American Bancshares, Inc.; 
Acquisition of Bank 

Texas American Bancshares, Inc. Fort 
Worth. Texas, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per cent 
of the voting shares of North Austin 
State Bank. Austin. Texas. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551. to be 
received not later than January 9,1982. 


Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 10.1981. 

Theodore E. Downing, Jr„ 

Assistant Secretary of the Board. 

{PX Don ffl-teOM FiUd »4ft an) 

BILLING COOC S210-01-* 


Texas American Bancshares, Inc.; 
Acquisition of Bank 

Texas American Bancshares, Inc., Fort 
Worth, Texas, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per cent 
of the voting shares of Charter National 
Bank, Plano. Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(a) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
waiting to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551. to be 
received not later than January 2,1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of Federal Reserve 
System. December 10.1981. 

Theodore E. Downing. Jr., 

Assistant Secretary of the Board . 

|ftt Doc *1'06023 FUod tft-lft-41 *45 *m) 

BILLING COOC SZIft-OI-U 


The Peoples Bankcorp; Formation of 
Bank Holding Company 

The Peoples Bankcorp. Cleveland, 
Georgia, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of The Peoples 
Bank. Cleveland. Georgia. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 9.1962 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Bourd of Governors of the Federal Reserve 
System. December 10.1981. 

Theodore E. Downing, Jr., 

Assistant Secretary of the Board. 

IPX Dm*_ si -ana FHed t2>is~m. « «s «m| 

BILLING COOC S210-01-M 


Tonica Bancorp, Inc.; Formation of 
Bank Holding Company 

Tonica Bancorp. Inc.. Tonica. Illinois, 
has applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Tonica 
State Bank, Tonica, Illinois. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.&C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reservq Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than January 10, 1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covemore of the Federal Resrrxr 
System. December 11.1981. 

Theodore E. Downing. Jr., 

Assistant Secretary of the Board. 

(PR Doc. ei-jaosr Mod U-1&-M: Lift <u»t 
BILUNG COOt ft210-01-11 


Whitehall Bancorp; Formation of Bank 
Holding Company 

Whitehall Bancorp. Whitehall, 
Montana, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
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company by acquiring 80 percent or 
more of the voting shares of Whitehall 
State Bunk. Whitehall. Montana. The 
factors that are considered in acting on 
the application arc set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank. to be received not later than 
January 8.1982. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are In dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Hoard of Governors of the Federal Reserve 
System. December 11,1961. 

Theodore E. Downing. Jr. 

Assistant Secretary of the Board. 

|W t>»c SI-MOM Flint 12-1*41; &4ft «m| 

8*;LINO CODE *210-01 -W 


GENERAL SERVICES 
ADMINISTRATION 

IE-81-341 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose . This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the Federal Energy 
Regulatory Commission involving 
electric rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation . 

a. Pursuant to the authority vested In 
me by the Federal Property and 
Administrative Serv ices Act of 1949. 63 
Stat. 377. as amended, particularly 
sections 201(a)(4) ond 205(d) (40 U.S.G 
481(a)(4) and 486(d)). authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the Federal Energy 
Regulatory Commission involving the 
petition of the Department of the Air 
Force for recognition of Plattsburgh Air 
Force Base as a preference customer for 
purchase of Niagara Power Project 
electricity. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 

of Defense. 

c. This authority shall bo exercised in 
uccordance with the policies. 


procedures, and controls prescribed by 
the General Services Administration 
(CSA), and shall be exercised in 
cooperation with the responsible 
officers, officials, and employees 
thereof. 

d. The Department of Defense shall 
add GSA to its service list in this case 
so that GSA will receive copies of 
testimony, briefs and other Department 
of Defense filings. 

Dated: December 5.1981. 

Ray Kline. 

Deputy Administrator of General Services. 

[Ht Doc 01-3&M2 FiM 12-1*41 ft 41 »m\ 

BILUNG COOC M20-AIM* 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

Mine Health Research Advisory 
Committee, Surveillance 
Subcommittee; Meeting 

in accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), the Centers for Disease 
Control announces the following 
National Institute for Occupational 
Safety and Health (NIOSH) Committee 
meeting: 

Name: Surveillance Subcommittee of the 
Mine Health Research Advisory Committee 
Date, time: January 6.1982. 8:30 a.m. to 4:30 
p.m. 

Place: Conference Room M. Parklown 
Budding, 5600 Fishers Lone, Rockville. 
Maryland 20857 
Type of meeting: Open 
Contact person: Dennis Groce. Industrial 
Hygienist. Division of Respiratory Disease 
Studies. National Institute for Occupational 
Safety and Health Centers for Disease 
Control. 944 Chestnut Ridge Road. Room 
117, Morgantown. WV 26505. Telephone: 
(304) 599-7421 

Purpose: To discuss options for conducting 
environmental and medical surveillance in 
the mining industry. 

The Mine Health Research Advisory 
Committee (MHRAC) was established 
by the Federal Mine Safety and Health 
Act of 1977. This legislation also 
provides the mandate for determining if 
materials or physical agents are 
potentially toxic at the concentrations 
that are found in a mine. Such 
determinations are to be made on a 
continuing basis, and the results are to 
be submitted to the Secretary of Labor. 

Interested parties wishing to 
participate in the meeting are requested 
to contact Mr. Dennis Groce at the 
address above in order to be assured 
appropriate time for presentation. Four 
copies of the text of the presentation 


must be provided to the subcommittee 
chairperson. Dr. L Christine Oliver. 135 
Freeman Street. *1A. Brookline, 
Massachusetts 02146, prior to or at the 
subcommittee meeting. 

The subcommittee will present its 
report on this subject to the MHRAC at 
their next meeting currently scheduled 
for February 1-2.1982. The final 
subcommittee report, as approved by 
the MHRAC. witl be available 
subsequent to the February meeting. 

Dated: December 11.1981. 

Donald R. Hopkins. 

Acting Director . Centers for Disease Control. 

[FK Due 81400? F.IihJ 12-1741: *42 «cn| 

BILLING COOC 4140-1*41 


Public Health Service 

Preventive Health and Health Services 
Block Grant; Delegation of Authority 

Notice is hereby given that in 
furtherance of the delegations by the 
Secretary of Health and Human Services 
to the Assistant Secretary for Health on 
November 23.1981 of authority under 
Title XIX of the Public Health Service 
Act and on November 24.1981 of 
authority under Title XVII of the 
Omnibus Budget Reconciliation Act of 
1981, the Assistant Secretary for Health 
has delegated to the Director, Centers 
for Disease Control, (1) all the authority 
delegated to the Assistant Secretary for 
Health under Part A, Title XIX. of the 
Public Health Service Act (42 U.S.C. 
300w et seq.), as amended, with 
authority to redclegate only to officials 
who report directly to the Director, 
Centers for Disease Control concerning 
the Preventive Health and Health 
Services Block Grant program, and (2) 
the authority delegated to the Assistant 
Secretary for Health under Subtitle C. 
Chapter 2. Block Grant funds, of Title 
XVII of the Omnibus Budget 
Reconciliation Act of 1981 (31 U.S.C. 

1243 note), as amended, with authority 
to redelegate to officials who report 
directly to the Director. Centers for 
Disease Control; to officials within the 
Office of the Director, Centers for 
Disease Control: and through normal 
channels to the Regional Health 
Administrators: insofar as it pertains to 
Part A. Title XIX of the Public Health 
Service Act, Preventive Health and 
Health Services Block Grant. 

The delegation to the Director, 

Centers for Disease Control, became 
effective on December 2.1981. 
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Dated: December 2. 1981 
Edward N. Brandt. Jr . 

Assistant Sccrvtory for Health. 

|FK Doc «1001130 nW 13-1001. *45 *m\ 

CULLING COOt 41«0-1»OI 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environmental Quality 

| Docket No. Nt-891 

Intended Environmental Impact 
Statement; Historic District, Decatur, 

III. 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (EISJ is 
intended to be prepared for the 
following project under HUD programs 
as described in the appendix to this 
Notice: Assisted Housing in the Decatur 
Historic District, Decatur. Illinois. This 
Notice is required by the Council on 
Environmental Quality under its rules 
(40 CFR 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning the project to the 
specific person or address indicated in 
the appropriate part of the appendix. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project. Federal agencies 
having jurisdiction by law. special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the EIS effort as a 
"cooperating agency 

Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Register a Draft 
EIS has not been Hied on a project, then 
the Notice for that project shall be 
cancelled. If a Draft EIS is expected 
more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of Intent 
will be published. 

Issued ot Washington. D.C.. December 8, 
1981. 

Frauds G. Haas. 

Deputy Director. Office of Environmental 
Quality. 

Appendix 

EIS on Assisted!lousing in Decatur 
Historic District , Decatur . Illinois 

The Department of Housing and 
Urban Development (HUD) Chicago. 


Illinois Area Office intends to prepare 
an EIS on the project described below. 
The Department hereby solicits 
comments and information for 
consideration in the EIS. 

Description: The Historic District is 
irregularly shaped, its rough boundaries 
include Eldorado, Hayworth/Crea, 
Lincoln Park Place/Edward, and Union/ 
Church. The primary site being 
considered for assisted housing is 
bounded by North, Pine. William and 
Monroe Streets. 

No project Is under current review for 
the area. However, because of the 
recognized need and the area’s 
desirability for elderly or family 
housing. HUD anticipates submission of 
applications for assistance in the future. 
In the past the primary site (identified 
above), was submitted for 202 funding. 

Need- An EIS is being prepared as any 
new housing construction within the 
district may be viewed as an adverse 
impact by State Historic Preservation 
Officer (SHPO) or Advisory Council on 
Historic Preservation (ACHP) as was 
the previous application, and the EIS 
would constitute the most appropriate 
level of clearance. 

Alternatives: The EIS will consider 
arrangement of site and design 
alternatives for assisted housing within 
the district, including size, number of 
units and type of housing. 

Scoping: Responses to this notice will 
help determine potentially significant 
environmental issues and consequently 
will assist in identifying policy areas 
that the EIS should address. Presently 
potential issue areas include impact on 
the Historic District parking congestion, 
and sewer capacity. 

Comments: Comments should be sent 
on or before January 7,1982 to: Eugene 
Goldfarb. Environmental Officer, 
Department of Housing and Urban 
Development. Chicago Area Office, One 
North Dearborn Street, Chicago. Illinois 
60602. 

IKR Doc. at-JGOU PUed U~l**1 *45 mm\ 

BILLING COOC 


DEPARTMENT OF THE INTERIOR 
Geological Survey 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: Geological Survey, Interior. 
action: Notice of the receipt of a 
proposed development and production 
plan._ 

summary: This Notice announces that 
McMoRan Offshore Exploration Co., 
designated Subunit Operator (Tenneco 
Oil Exploration and Production 


Company is the Unit Operator), of the 
Vermilion Block 218 Federal Unit 
Agreement No. 14 - 08 - 0001 -8816, 
submitted on October 30.1981, a 
proposed supplemental plan of 
development describing the activities it 
proposes to conduct on the Vermilion 
Block 218 Federal Unit. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 N. Causeway 
Blvd.. Room 147, Metairie, Louisiana 
70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records. 
Room 147, open Weekdays 9:00 a m. to 
3:30 p.m.. 3301 N. Causeway Blvd., 
Metairie, Louisiana 70002. phone (504) 
837-4720. ext. 226. 

SUPP1EMENTARY INFORMATION: Revised 

rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13.1979 (44 FR 53685). Those practices 
and procedures are 9et out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: December 11.1981. 

Lowell G. Hammons. 

Conservation Manager. Calf of Mexico OCS 
Region. 

|Ht Doc Ftfnd MS am) 

BILLING COOC 4310-31-N 


Bureau of Land Management 

Canon City District Grazing Advisory 
Board; Meeting 

Notice is hereby given in accordanc e 
with Pub. L 92-463 that a meeting of the 
Canon City District Grazing Advisory 
Board will be held at 10:00 a.m.. Friday. 
January 22.1982. at the Chaffee County 
Bank. 146 G Street, Salida, Colorado. 

The purpose of the meeting will be to 
review allotment management plan 
implementation, discuss the Rangeland 
Program Summary Update for the Royal 
Gorge Resource Area, and to initiate, 
conduct and settle business pertaining 
to expenditure of Range Betterment and 
Improvement Funds. 

The meeting will be open to the 
public. However, facilities and space to 
accommodate members of the public are 
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limited and persons will be 
,tr:commodated on a first come, first 
served basis. Any person may file with 
the Board a written statement 
concerning matters to be discussed. 

Persons wishing further information 
concerning this meeting may contact 
Melville D. Clausen. District Manager. 
Bureau of Land Management. 3060 East 
Main Street. Canon City. Colorado, at 
(303) 275-0631. 

Minutes of the meeting will be made 
available for public inspection 30 days 
after the meeting. 

Dated: December It. 1981. 

Melvin D. Clausen. 

District Manager. 

fOt line, m -Xtm FlWd 12-1*41: MS «m( 

BILLING COOC 01M4-M 


(OR 167561 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of September 2a 1979. FR Doc. 
79-29121, Page 54553. an allowance of 39 
days was made for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 334 acres of 
land for the Wheeler Creek Research 
Natural Area within the Siskyou 
National Forest in Curry County. An 
uiMitional 51 days from the date of this 
publication (until February 8,1982) is 
hereby provided for interested persons 
to comment or request a public meeting. 
All communications in connection with 
this proposed withdrawal should be 
addressed to the undersigned officer. 
Bureau of Land Management. P.O. Box 
2*65, Portland, Oregon 97208. 

Dated: December 11.1961. 

Harold A. Berends. 

Chief. Branch of Lands and Minerals 

Openatiosm* 

I™ sterna rii«d 13-1441 Mft *m\ 

B'UIWO COOC 431044-M 


(OR 109701 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published In the Federal 
Register of May 26.1977. pR Doc 77- 
15024. Page 27666, an allowance of 32 
d *y* was made for comments 
concerning the proposal by the U.S. 

I west Service to withdraw 2,330 acres 
land for the Spark-Devils Lake 
Recreation Area within the Deschutes 
National Forest in Deschutes County. 

An additional 58 days from the date of 
this publication (until February 15.1982) 
ls hereby provided for interested 
persons to comment or request a public 


meeting. All communications in 
connection with this proposed 
withdrawal should be addressed to the 
undersigned officer. Bureau of Land 
Management. P.O. Box 2965, Portland, 
Oregon 97206. 

Dated: December 11.1961. 

Harold A. Be rend*. 

Chief Branch of Lands and Minerals 
Operations. 

|F* Doc M- 3 SMIA 44 *«) 

BILLING COOC 431444-M 


tOR 167571 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of September 20.1979, FR Doc. 
79-2922a Page 54556, an allowance of 39 
days was made for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 1.318 acres 
of land for the Metolius Research 
Natural Area within the Deschutes 
National Forest in Jefferson County. An 
additional 51 days from the date of this 
publication (until February 8,1982) is 
hereby provided for interested persons 
to comment or request a public meeting. 
All communications in connection with 
this proposed withdrawal should be 
addressed to the undersigned officer. 
Bureau of Land Management P.O. Box 
2965. Portland, Oregon 97206. 

Dated: December 11 , 1961 . 

Harold A. Berends, 

Chief Branch of Lands and Minerals 
Operations. 

P* ®1 -HM* FVlfld 12-1441: MS «m| 

BILLING COOC 43)0-44-*! 


(OR 121771 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of January 24. I960. FR Doc. 80- 
2244. Page 5642, an allowance of 36 days 
was made for comments concerning the 
proposal by the Bureau of Land 
Management to withdraw 12,477.49 
acres of land for the Abert Rim Scenic 
Corridor in Lake County. An additional 
52 days from the date of this publication 
(until February a 1982) is hereby 
provided for interested persons to 
comment or request a public meeting. 

All communications in connection with 
this proposed withdrawal should be 
addressed to the undersigned officer. 
Bureau of Land Management. P.O. Box 
2965. Portland, Oregon 97208. 


Du led: December 11. 1981. 

Hamid A. BeremU. 

Chief. Branch of Lands and Minerals 
Operations. 

|KR Dor. m omwo flfad 13-1441. ftt* «m| 

BILLING COOC 431044-*! 


UM)11437| 

Utah; Proposed Continuation of 
Withdrawal and Opportunity for Public 
Hearing 

1. In accordance with the provisions 
of section 204 of the Federal Land Policy 
and Management Act, the Bureau of 
Land Management is proposing 
continuation of an existing experimental 
range withdrawal, created by Public 
Land Order 1728 dated September 5. 
1958, affecting the following described 
lands: 

Salt Lake Meridian. Utah 

T. 21 S., R. 17 W.. 

Secs. 1 to 4. Inclusive, snd 9 to 36, 
inclusive. 

T. 24 S. R. 18 W.. 

Secs. 25 and 36. 

T.25S., R. 17 W„ 

Sees. 1 to 38, Inclusive. 

T. 25 S.. R. 18 W.. 

Secs. 1. 2. and 11 to 14. inclusive, and 22 to 
28, inclusive, and 33 to 36. inclusive. 

2. The area described aggregates 
55.680 acres in Millard County, Utah. 

3. The purpose for the withdrawal is 
for use by the Forest Service. 

Department of Agriculture, as the Desert 
Experimental Range. The lands are 
closed to all forms of appropriation 
under the public lands laws, including 
the mining, but not the mineral leasing 
laws. No change in the segregative 
effect or use of the land would be 
effected by the continuation. 

4. Notice is hereby given that a public 
hearing may be afforded in connection 
with the proposed withdrawal 
continuation. All interested persons who 
desire to be heard on the proposal must 
submit a written request for a hearing to 
the undersigned on or before March 17. 
1982. Upon a determination by the State 
Director, Bureuu of Land Management 
that a public hearing should be held, a 
notice will be published in the Federal 
Register giving the time and place of 
such hearing. Public hearings will be 
scheduled and conducted in accordance 
with BLM Manual 2351.1BB. 

Additionally, all persons w ho wish to 
submit comments, suggestions, or 
objections in connection with the 
proposed withdrawal continuation may 
present their views in writing to the 
undersigned authorized officer of the 
BLM on or before April 1,1982. 
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5. The authorized officer of the BLM 
will undertake such investigation as are 
necessary and prepare a report for 
consideration by the Office of the 
Secretary of the Interior. The final 
determination on the continuation of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

0. All communications in connection 
with this proposed withdrawal 
continuation should be addressed to the 
undersigned officer. Bureau of 1-and 
Management. University Club Building. 
130 East South Temple. Salt Lake City. 
Utah 84111. 

Darrell Barnet. 

Chief. Branch of Lands attd Minerals 
Operations . 

Dated: December 10.1901. 

[Hi Dot 91-3SMM Filed 13-14-41. 043 *«i| 

BILLING COOC 4310-44 -U 


Colorado; Final Intensive Wilderness 
Inventory 

Decision by the Interior Board of Land 
Appeals to Affirm the Colorado State 
Director's Final Intensive Wilderness 
Inventory Decision Regarding Castle 
Peak (CO-070-433) and Pisgah Mountain 
(CO-070-421). 

Notice is hereby given on the decision 
of the Interior Board of Land Appeals 
(1 BIj\) to affirm the Colorado State 
Director's Wilderness Inventory 
decision designating the Castle Peak 
unit as a wilderness study area (WSA) 
and declaring the Pisgah Mountain unit 
unsuitable as a wilderness study area. 

The State Director's Final Intensive 
Wilderness Inventory decision under the 
authority of section 003 of the Federal 
Land Policy and Management Act of 
1970 (FLMA), 43 U.S.C. 1702 (1976). was 
published on November 14.1900 (45 FR 
75584). At that time Castle Peak was 
identified as a WSA and Pisgah 
Mountain was listed as no longer 
subject to wilderness review. This 
portion of the decision was protested. 
Attempts to resolve the protest were not 
successful and an appeal was filed with 
IBLA on February 20.1981. A notice of 
this, os well as all other appeals relating 
to the Final Intensive Wilderness 
Inventory decision, was published in 46 
FR 48774 (October 2.1901). 

In their decision on November 17, 

1981, IBLA affirmed the original decision 
by the Colorado State Director w ith 
respect to both units. Accordingly, us of 
November 17,1981, Pisgah Mountain 
(CO-070-421) is released from further 
wilderness review. Castle Peak (CO- 
070-433) is reaffirmed as a wilderness 
study area, and will continue to be 


subject to the Bureau's interim 
management policy for WSAs. 

Copies of the IBLA's decision (GO IBLA 
54) can be obtained from BLM by 
contacting: Colorado State Office. 1037 
20th Street. Denver, Colorudo 80202; 
Attention: Barry A. Tollefson. State 
Wilderness Coordinator; Telephone 
(303) 837-3393. 

Dated: December 3.1981- 
George C Francis, 

State Director. Colorado. Bureau of Land 
Management. Denver. Colorado. 

|FH Doc 01-39000 F.Uti 13-10-41. M3 «»| 

04 L LINO COOC 4310 - 04-41 


[OR 10138) 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of September 27,1979. FR Doc, 
79-29932, Pages 55664-5. an allowance 
of 40 days was made for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 1,120 acres 
of land for the Mt. Ashland Winter 
Sports Area within the Rogue River and 
Klamath National Forests in Jackson 
County. An additional 50 days from the 
date of this publication (until February 
8,1982) is hereby provided for interested 
persons to comment or request a public 
meeting. All communications in 
connection with this proposed 
withdrawal should be addressed to the 
undersigned officer. Bureau of Land 
Management. P.O. Box 2965. Portland, 
Oregon 97208. 

Dated: December 11.1981. 

Harold A. Bcrend*. 

Chief. Branch of Lands and Minerals 
Operations. 

IKK Doc 91 -35391 Fil'd 12-10-91.445 am| 

BILLING COOC 4310-04-44 


[OR 111591 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of September 27.1979, FR Doc. 
79-29994. Page 55669. an allowance of 40 
days was made for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 7,148.31 
acres of land for a highway road zone 
and recreation areas within the 
Deschutes National Forest in Deschutes 
and Klamath Counties. An additional 50 
days from the date of this publication 
(until February 8,1982) is hereby 
provided for interested persons to 
comment or request a public meeting. 

All communications in connection with 
this proposed withdrawal should be 


addressed to the undersigned officer. 
Bureau of Land Management. P.O. Box 
2965. Portland. Oregon 97208. 

Dated: December 11.1981. 

Harold A. Berends. 

Chief. Brunch of Ijands and Minerals 
Operations. 

|» U Ooc 91-35992 TiW 12-14-41 443 «m| 

BILLING COOC 4314 - 04-41 


(OR 161241 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of March 3,1977 FR Doc. 77- 
6310. Pages 12265-6, an allowance of 32 
days was made for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 3,275 acres 
of land for streamside zones within the 
Umpqua National Forest in Lane and 
Douglas Counties. An additional 58 days 
from the date of this publication (until 
February 16,1982) is hereby provided 
for Interested persons to comment or 
request a public meeting. All 
communications in connection with this 
proposed withdrawal should be 
addressed to the undersigned officer, 
Bureau of Land Management. P.O. Box 
2965, Portland, Oregon 97208. 

Dated: December 11.1981. 

Harold A. Bcrcndi, 

Chief. Branch of Lands and Minerals 
Operations. 

[FV Doc 01-CLVTO Flli’ti 11-10-91 0.45 -ro| 

BILLING COOC 4310-94-41 


tOR 115171 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of February 28.1980, FR Doc. 
80-8121. Page 13203, an allowance of 39 
days was made for comments 
concerning the proposal by the U.S. Fish 
and Wildlife Service to withdraw 108 
acres of land as an addition to the 
Oregon Islands National Wildlife 
Refuge. An additional 51 days from the 
date of this publication (until February 
8.19821 is hereby provided for interested 
persons to comment or request a public 
meeting. All communications in 
connection with this proposed 
withdrawal should be addressed to the 
undorslgncd officer, Bureau of Land 
Management, P.O. Box 2965. Portland. 
Oregon 97208. 
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December 11 . 198 ! 

H,irold A Berends. 

Chief titxwr.lt of lands and Minerals 

Oyr rations. 

,,y. II.* «t VdUMKilnl 13-HMI1 K4l«m| 
0iLL*O CODE 4)10-84-4* 


| OR 253061 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of November 26,1980. FR Doc. 
80-30783* Page 78812. an allowance of 40 
days was made for comments 
concerning the proposal by the U.S. Fish 
and Wildlife Service to withdraw 100 
.tues of tand as an addition to the 
Oregon Islands National Wildlife 
Refuge. An additional 50 days from Ihe . 
date of this publication (until February 
8 1982) is hereby provided for interested 
persons to comment or request a public 
meeting. All communications in 
connection with this proposed 
withdrawal should be addrcssetl to the 
undersigned officer. Bureau of Land 
Management, P.O. Box 2965, Portland. 
Oregon 97208. 

H.ited: December 11.1981. 

Il-irold A Bercnds, 

( .7 ' Branch of Lands and A tinerols 

Or* rations. 

;*K Ih* 11-33096 nM IMA tunj 

Billing COOC 4310-84-4* 


(OR 9651! 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

hi a notice published in the Federal 
Register of April 11.1979. FR Doc. 79- 
11155, Pages 21714-5. on allowance of 34 
days was made for comments 
concerning the proposal bfr the U.S. 
forest Service to withdraw, 1.853.66 
hltks of land for the Ashland Research 
Natural Area. Jackson Campground 
intension. and Kanaka Campground 
within the Rogue River National Forest 
m (ackson County. An additional 56 
days from the date of this publication 
(until February 12,1982) is hereby 
provided for interested persons to 
comment or request a public meeting. 

AI! communications in connection with 
this proposed withdrawal should be 
•»<id tossed to the undersigned officer, 
Bureau of Land Management. P.O. Box 
^*5. Portland. Oregon 97208. 


Dated: December It. 1981 
Harold A. Berend*. 

Chief. Branch of txwds and A fine rah 
Operations. 

(lit Dot: Bt-XHfflb 1'ibnf I3-1IHM »45,ir| 

BILLING CODE 4310*94-41 


I OR 101391 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of February 8,1980. FR Doc. BO- 
4117, Page 8731. an allowance of 38 days 
was made for comments concerning the 
proposal by Ihe U.S. Forest Service to 
withdraw 545 acres of land for the 
Bugby Research National Area within 
the Mount Hood Nutional Forest in 
Clackamas County. An additional 52 
• days from the date of this publication 
(until February 8,1982) is hereby 
provided for interested persons to 
comment or request a public meeting. 

Ail communications in connection with 
this proposed withdrawal should be 
addressed to Ihe undersigned officer. 
Bureau of Land Management. P.O. Box 
2965. Portland, Oregon 97208. 

Dated December 11.1981. 

Harold A. Defends, 

Chief. Branch of Lands and Minerals 
Operations. 

(IK Due Bl-j.i'pr r4ed tMMt a 45 «n| 

BILLING COOC 43 10-84-41 


IOR 20183J 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of February 7.1979. FR Doc. 79- 
4202, Page 7819, an allowance of 28 days 
was made for comments concerning the 
proposal l>y the U.S. Forest Service to 
withdraw 4.578.60 acres of land for the 
Obsidian Flows and Dacite Domes Area 
within the Deschutes and Willamette 
National Forest in Deschutes and Lane 
Counties. An additional 62 days from 
the date of this publication (until 
February 18,1982) is hereby provided 
for interested persons to comment or 
request a public meeting. All 
communications in connection with this 
proposed withdrawal should be 
addressed to the undersigned officer. 
Bureau of Land Management. P.O. Box 
2965. Portland, Oregon 97208. 

Dated December 11,1981. 

Harold A. Berends, 

Chief. Branch of Lands and Minerals 
Opt'rotiotts. 

|IR Opt B1-3SMB Klird 12-10-81 8 45 am) 

BILLING COOC 4310-84-M 


IOR 108871 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of March 3,1977, FR Doc. 77- 
6421. Page 12265. an allowance of 28 
days was mude for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 540 acres of 
land for the Squaw Lakes Recreation 
Area within the Rogue River National 
Forest in Jackson County. An additional 
62 days from the date of this publication 
(until February 18,1982) is hereby 
provided for interested persons to 
comment or request a public meeting. 

All communications in connection with 
this proposed withdrawal should be 
addressed to the undersigned officer. 
Bureau of Land Management. P.O. Box 
2965, Portland. Oregon 97208. 

Dated: December 11, 1981. 

Iliirold A. Berend*, 

Child Brunch of Lands and Minerals 
Operations. 

[KR On« M-I.VNn Kill'd 12-18-01: 8 45 jtn| 

BILLING CODE 4310-84-M 


IOR 10898] 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of September 27.1979, FR Doc. 
79-29980. Pages 55668-9, an allowance 
of 40 days was made for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 2.760.94 
acres of land for the Abbot Creek 
Research Natural Area within the Rogue 
River National Forest in Jackson County, 
An additional 50 days from the date of 
this publication (until February 8,1982) 
is hereby provided for interested 
persons to comment or request a public 
meeting. All communications in 
connection with this proposed 
withdrawal should be addressed to the 
undersigned officer, Burcuu of Land 
Management. P.O. Box 2965, Portland, 
Oregon 97208. 

Dated: December 11 . 1981 . 

Harold A. Bcrends. 

Chief. Branch of Lands and Minerals 
Operations. 

(VR Dm 81-35*81 rilnl 12-1IHM B 4) .iai| 

BILLING COOE 4)10-84-4* 


IOR 93451 

Oregon; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in Ihe Federal 
Register of February 28.1977, FR Doc, 
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77-5922, Puge 11285. an allowance of 25 
days was made for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 960 acres of 
land for the Thunder-Egg Lake Agate 
Beds within the Fremont National Forest 
in Lake County. An additional 65 days 
from the date of this publication (until 
February 22.1982) is hereby provided 
for interested persons to comment or 
request a public meeting. All 
communications in connection with this 
proposed withdrawal should be 
addressed to the undersigned officer. 
Bureau of Land Management, P.O. Box 
2965. Portland. Oregon 97208. 

Dated: December 11,1981. 

Harold A. Berend*. 

Chief. Branch of Lands and Minerals 
Operations. 

|»*R Doc *1-30001 Filed ro- 1 ©~ei; *4fl «tn| 

BILLING COOC 43T0-S4-M 


(OR 7964 (Wash)) 

Washington; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of March 7.1977. FR Doc. 77- 
6629, Page 12931, an allowance of 26 
days was made for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 150 acres of 
land for the Wolf Creek Research 
Natural Area within the Okanogan 
National Forest in Okanogan County. 

An additional 64 days from the date of 
this publication (until February 22,1982) 
is hereby provided for interested 
persons to comment or request a public 
meeting. All communications in 
connection with this proposed 
withdrawal should be addressed to the 
undersigned officer, Bureau of Land 
Management. P.O. Box 2965, Portland. 
Oregon 97208. 

Dated: December 11,1981. 

Harold A Bercnds, 

Chief Branch of Lands and Minerals 
Operations. 

|FS Doc 61-36002 Flkd tiMt-d MS «n) 

BILLING COOC 431fr-44-M 


(OR 8761 (Wash)| 

Washington; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of September 28.1980, FR Doc. 
80-29765, Page 63941. an allowance of 40 
days was made for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 1,120 acres 
of land for the White Pass Recreation 
Area Extension within the Snoqualmie 
and Gifford Pinchot National Forest in 


Yakima and Lewis Counties. An 
additional 50 days from the date of this 
publication (until February 8,1982) is 
hereby provided for interested persons 
to comment or request a public meeting. 
All communications in connection with 
this proposed withdrawal should be 
addressed to the undersigned officer. 
Bureau of Land Management. P.O. Box 
2965, Portland. Oregon 97208. 

Dated: December 11,1981 
Harold A. Bcrends. 

Chief Branch of Lands and Minerals 
Operations. 

pH Doc *1-06003 PU*4 12-16-61: *45 un| 

BILLING COOC 4310-44-M 


(OR 1294 (Wash)] 

Washington; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of September 27.1979, FR Doc. 
79-29936. Pages 55668-7, an allowance 
of 40 days was made for comments 
concerning the proposal by the U.S. 
Forest Service to withdraw 102 acres of 
land for the Billy Goat Recreation Area 
within the Okanogan National Forest in 
Okanogan County. An additional 50 
days from the date of this publication 
(until February 8,1982) is hereby 
provided for interested persons to 
comment or request a public meeting. 

All communications in connection with 
this proposed withdrawal should be 
addressed to the undersigned officer. 
Bureau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 

Dated: December 11.1981. 

Harold A Be rends. 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc *1-3*004 Filed U-tt-41. MS •*) 

BILLING COOC 4210-44-41 


(OR 12170 (Wssh)l 

Washington; Proposed Withdrawal and 
Reservation of Lands; Amendment 

In a notice published in the Federal 
Register of January 18,1980, FR Doc. 80- 
1604. Page 3673. an allowance of 33 days 
was made for comments concerning the 
proposal by the U.S. Forest Service to 
withdraw 4,795 acres of land for 
recreation areas within the Gifford 
Pinchot National Forest in Skamania 
County. An additional 57 days from the 
date of this publication (until February 
18.1982) is hereby provided for 
interested persons to comment or 
request a public meeting. All 
communications in connection with this 
proposed withdrawal should be 
addressed to the undersigned officer. 


Bureau of Land Management, P.O. Box 
2965, Portland. Oregon 97208. 

Dated: December 11.1981. 

Harold A. Beren<ls, 

Chief Branch of Lands and Minerals 
Operations . 

|FR Doc *1-26064 Filed 12-14-61: *45 «m| 

BILLING COO£ 4310-64-41 


Wilderness Decision 

The Bureau of Land Management 
(BLM) has completed the wilderness 
inventory of public lands in the Stateline 
area (where Idaho Joins with Oregon. 
Nevada, and Utah). 

The Stateline inventory was not 
completed with the Statewide 
inventories for each state, due to 
appeals received in Idaho on all of the 
Idaho Stateline inventory units that 
were proposed for intensive Inventory. 

Twenty five responses were received 
during the 90-day public comment 
period on the intensive inventory 
proposed decision (April 8,1981 to July 
7.1981). The information provided on 
the wilderness characteristics of the 
Stateline areas, especially the presence 
or absence of naturalness and 
outstanding opportunities for solitude or 
primitive and unconfined recreation, 
was utilized in formulating the final 
decision. 

Publication of this notice marks the 
beginning of a 30-day protest period 
horn December 18,1981. to January 18, 
1982. The decisions will become final on 
January 18 unless timely protests are 
received by the Idaho, Oregon, Nevada, 
or Utah State Directors of the BLM 

Persons wishing to protest any of 
these decisions must file a written 
protest with BLM State Directors 
(addresses below) by the close of 
business January 18,1982. Only those 
protests received by the State Directors 
by the time and date specified will be 
accepted. 

The protest must specify the inventory 
unit(s) to which it is directed. It must 
include a dear and concise statement of 
the reasons for the protest as well as 
data to support the reasons stated 

A written decision will be issued on 
any protest which is filed according to 
the above requirements, with 
publication in the Federal Register of the 
action taken in response to the protest. 

Any person adversely affected by the 
decision on a written protest may 
appeal such decision under the 
provisions of 43 Code of Federal 
Regulations (CFR) Part 4. 

Idaho BLM State Director. Box 042. 

Federal Building. 550 W. Fort Street. 

Boise. Idaho 83724 
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Nevada BLM Stale Director, P.O. Box 
12000. Reno, Nevada 98520 
Oregon BIA1 State Director. P.O. Box 
2965, Portland, Oregon 97206 


Utah BLM State Director. University 
Club Building, 138 East South Temple. 
Salt Lake City, Utah Mill 


Stateune Intensive Inventory Final Decision 




Unit 


4cm 

N*rw 

Number 

Proposed 

as WSA 

Not 

propoMd 
as WSA 

Total 

jcnperSavn* ... ...... 
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1 c ojji 
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rD-16-48c 
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65 640 

26417 
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OR 3-15MA. 
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40.520 
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11431 

Total*- 


904.129 

321,866 

025 995 




‘Th*ur*» adrrmtered nntroty by Idaho BLM 


State-by-State Summary 
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urvti 

Aorta 

WSA 

Not 

WSA 
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Oegon.._ 

3 

1 

195400 

119400 

314.760 

WihO_ 

11 

3 

100887 

105.741 
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Nwada_ 

5 

1 

7842 

95.435 

103477 

tnao 

1 



1330 
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• 11 

• 3 

304,129 

321.006 

625.905 


wort unt» are parla* in r«o or Vtm of the 
ll4te *' tguro m not a turn oI Wm abovt 


action: Amendment to Bureau Order 
No. 701. 


summary: This gives notice of an 
amendment to Bureau Order No. 701, 
Part 1. Section 1.8(a) Oil and Gas 
Leases, to give the Director, Alaska 
State Office, Bureau of Land 
Management, authority to issue oil and 
gas leases in the National Petroleum 
Reserve—Alaska. 


Dated: December 11,1961. 

Guy E. Baler, 

Acting State Director BLM. Idaho. 

|»X Doc n-MtTl PHrd 12-16-4tt: IU» am) 

Billing cooc oiM4^f 


‘Bureau Order No. 701J 

Lands and Resources; Redelegations 
of Authorities 

agency: Bureau of Land Management. 

Interior. 


EFFECTIVE date: December 17,1981. 
[Bureau Order No. 701. Amendment No. 35) 

Lands and Resources—Redelegation of 
Authority 

Bureau Order No. 701, dated July 23. 
1964, is further amended as follows: 

Section 1.6(a) is amended by removing 
the period at the end of the first 
sentence and adding the phrase *\ the 
Naval Petroleum Reserves Production 
Act of 1976 (42 U.S.C. 6504), and the 
Department of the Interior 


Appropriations Act. Fiscal Year 1981 (94 
Stat. 2957).*' 

December It. 1981. 

Robert F. Burford, 

Director. 

|FR Doc. ft!'MOM Fn*d 12-10-81: B 45 »m| 

SILLING COOC O10-B4-M 


IAR-031029) 

Arizona; Proposed Withdrawal and 
Reservation of Lands; Correction 

December 10,1981. 

In FR Doc. 81-34190. published at 
pages 58186 and 58187, on Monday. 
November 30.1981. make the following 
correction: On Page 58187, first column, 
fourth line should read: “On or before 
February 2a 1982. all * * •" 

Mario L Lopez, 

Chief. Branch of Land* and Minerals 
Operations. 

|FR Doc 81-30014 FUed 13-18-81.848 urn] 

BILLING COOC 4310-84-41 


Availability of Final Environmental 
Impact Statement on the Rocky 
Mountain Pipeline Project 

agency: Bureau of Land Management 
Interior. 

action: Notice of availability of final 
environmental impact statement on the 
Rocky Mountain pipeline project. 

summary: Pursuant to Section 102(2)(c) 
of the Environmental Policy Act of 1969, 
the Department of the Interior's Bureau 
of Land Management (BLM) and the 
Department of Enei'gy's Federal Energy 
Regulatory Commission (FERC) has 
prepared and is making available this 
statement covering a proposal by the 
Rocky Mountain Pipeline Company to 
construct and operate a 610-mile long, 
38-inch diameter, natural gas pipeline 
from Lincoln County, Wyoming into San 
Bernardino County. California. The 
proposed system would cross 
approximately 343 miles of Federal land. 

The Forest Service (FS). the Bureau of 
Indian Affairs (BIA), the Fish and 
Wildlife Service (FWS) and several 
state and county government 
departments have assisted in the 
preparation of this EIS. 

In addition to the proposed route, six 
alternative routes and seven route 
variations have been assessed and 
analyzed in the document. 
date: Federal decisions will be made 
following a waiting period of 30 days 
from the date that the Environmental 
Protection Agency's Notice of 
Availability for the FEIS is published in 
the Federal Register. This waiting period 
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is expected to end on or about January 
17.1982. 

address: Notice is hereby given that 
written comments on the content of the 
final EIS may be submitted during the 
30-day waiting period as noted above. 
Comments should be directed to: 

State Director, Utah State Office, Bureau 
of Land Management. 136 East South 
Temple. Salt Lake City. Utah. 84111 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington, DC. 20426 
FOR FURTHER INFORMATION CONTACT. 
Dell T. Waddoups. Project Manager, 
Bureau of Land Management. 136 East 
South Temple. Salt Lake City, Utah 
84111; Telephone: (801) 524-5645 FTS 
588-5645. 

Limited copies of FEJS's are available 
upon request from: Rocky Mountain 
Pipeline Project Leader, Bureau of Land 
Management, EIS Offices, Third Floor 
East, 555 Zang Street, Denver. Colorado 
82008. and the Federal Energy 
Regulatory Commission, Division of 
Public Information, at the above listed 
address. Copies of the FE1S are 
available for review at public libraries 
and at the following BLM locations: 
Office of Public Affairs. Main Interior 
Building. 18th and C Streets NW.. 
Washington. D.C. 20240 
Federal Building. Room 398, 550 West 
Fort Street, Box 042, Boise, Idaho 
83724 

Federal Office Building, Room E-2841, 
2800 Cottage Way, Sacramento. 
California 95825 

Federal Building, Room 3008, 300 Booth 
Street, P.O. Box 12000, Reno. Nevada 
89520 

University Club Building. 136 East South 
Temple, Salt Lake City. Utah 84111 
2515 Warren Avenue, P.O. Box 1828. 
Cheyenne, Wyoming 82001 

Dated: December 8 1981. 

Roland G. Robison, |r.. 

Utah State Director 
I re Doc. ti-aaoo7 FM*d u-uwn *4* ««| 

BILLING COO€ 4310-44-41 


tSerial No. M77371 

Idaho; Conveyance of Public Lands, 
Jefferson County 

Notice is hereby given that pursuant 
to the Act of October 21,1976 (90 Stat. 
2750; 43 U.S.C. 1713), the following- 
described public land has been sold by 
direct sale to Reese Sanders. Hamer, 
Idaho 83425. 

Boise Meridian. Idaho 

T. 7 N , R. 36 E, 

Sec. 14. SEV4NWy4. 

Comprising 40.00 acres. 


The lands were conveyed on 
December 10,1981, to resolve a 
complicated situation that was created 
in 1942 by an agreement for an exchange 
of land between the family of Mr. Reese 
and the Taylor Grazing Service. The 
exchange was never consummated but 
the conditions of the agreement were 
such that Mr Reese was under the 
impression that bis family obtained 
possession of the land in 1942 and it has 
been fenced, used and considered as 
part of his private holdings for many 
years. The public interest was well 
served through completion of the sale. 

The fair market value of the public 
land was appraised at $4,725 and 
payment in this amount was received by 
the United States. 

LouU B. Belles). 

Chief. Division of Technical Services. 

IKK Dor 41 -.HrfWB Filed 12-1*41. 4 45 am) 

BILLING COOC 4314-44- 41 


Intent To Prepare Environmental 
Impact Statement 

agency: Bureau of I-and Management, 
Interior. 

action: Notice of intent to prepare an 
environmental impact statement (EIS). 

summary: Notice is hereby given in 
accordance with 40 CFR 1501.7 that the 
Coeur d’Alene District Office is starting 
the preparation of an EIS. Completion of 
the EIS will be an important step in the 
District's Management Framework Plan 
process. The amendments will cover 
five Wilderness Study Areas (WSAs) in 
northern Idaho. The purpose of the FJS 
is to assess land use allocation 
alternatives for these WSAs and to 
develop recommendations on the 
suitability of these lands for inclusion in 
the National Wilderness Preservation 
System. These lands total 38,468 acres 
and ore identified as: 


Una 

Nwtw 

Acres 

it-l 

Saturlc OhI 

720 

01-10 

Crystal L*M . . 

0.027 


Grandmother 

17.120 

e*-i- 

Snwrho** ftapdi - 

5.066 

•2-10, _ - -- 

Marshal Ocurtm 

6.524 

Total 


36.460 




Scoping for this EIS began on 
February 5.1981 when a Notice of 
Management Framework Plan 
Amendment Preparation was published 
in the Federal Register. Requests for 
public input concerning issues to be 
considered in the plan amendment and 
EIS were made in March and July, 1981. 
The following major issues have been 
identified to date: 

1. How would wilderness designation 
affect other resource activities; what 


resource opportunities/values would be 
foregone? 

Z How would wilderness designation 
affect the potential for energy and 
mineral resource development? 

3. Would livestock grazing be affected 
by wilderness designation? 

4. How would wilderness designation 
affect the management of adjacent 
lands? 

5. What wilderness values do the 
WSAs contain? 

6. Are the WSAs manageable as 
wilderness areas? 

7. Is there a need for additional 
wilderness areas? 

6. How would wilderness 
characteristics be protected in each 
WSA? 

9. What are the social and economic 
vulucs of wilderness; how would 
wilderness designation affect current 
socio-economic conditions of local 
communities? 

A full spectrum of alternatives will be 
described and analyzed in the EIS. 
These alternatives will include, but are 
not limited to: 

1. All Wilderness. 

2. No Wilderness—to include a range 
of sub-alternatives ranging from 
considering resource production to 
resource protection. 

3. Partial Wilderness. 

4 . No Action. 

An interdisciplinary team will develop 
the EIS. The following disciplines will be 
represented: forestry, range 
management, wildlife, hydrology, 
wilderness, soils, recreation, 
archaeology, geology, land use planning, 
sociology and economics. 

The draft EIS is currently scheduled 
for publication in June. 1982. A notice of 
availability will be published in the 
Federal Register and publicized through 
the media. A public hearing will be held 
following the publication of the draft 
EIS. Details concerning this hearing will 
be published in the Federal Register and 
announced through the media. 

Documents associated with this EIS 
will be available for public review at the 
Coeur d'Alene District Office in Coeur 
d'Alene. Idaho. 

FOR FURTHER INFORMATION CONTACT 

Ted Graf. EIS Team Leader, Bureau of 
Land Management, 1808 North 3rd St., 
Coeur d'Alene. Idaho 83814. Telephone 
(208) 667-2561. extension 356. 

Dated: December 10,1981. 

Wayne W. Zinne, 

Coeur d'Alene District Manager 

(KR Due 41-34413 Filed 11-10-01 *43 mm\ 

BILLING COOC 4310-44-41 
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Federal Coal in Rosebud, Big Horn, 
and Powder River Counties, Mont; 
Public Comment Period on Application 
of Unsuitability Criteria 

December 10,1961. 

agency: Bureau of Land Management, 
Miles City District Montana. 

action: Notice of public comment 

period. 

summary: Notice fs hereby provided to 
announce a public comment period on 
(he application of unsuitability criteria 
on 97.226 acres of federal coal in 
Rosebud, Big Horn, and Powder River 
Counties, Montana. This notice is in 
accordance with 43 CFR 3461.3-l(a)(2), 
Coal Management Federally Owned 
Coal. 

dates: The comment period is open 
until February 28.1982. and will include 
public meetings in Colstrip, Montana, 
and Sheridan. Wyoming, at times and 
dates to be announced in local media. 

address: Written comments may be 
addressed to the District Manager. Miles 
City District West of Miles City, P.O. 

Box 940, Miles City. Montana. 

SUPPLEMENTARY INFORMATION: A draft 
amendment to plans covering the 
management of public land in the 
Powder River Resource Area has been 
released by the Miles City District to 
make six federal coal areas available for 
further lease consideration. The draft 
amendment includes the application of 
unsuitability and small scale maps 
displaying those areas: 

a. To which no criteria would apply: 

b. To which a criterion would apply; 

c. To which a criterion would apply 
where the authorized officer does not 
intend to consider an exception; and 

d. To which a criterion and an 
exception thereto have been applied. 

Large-scale maps and overlays 
depicting the same information in more 
detail are available for public inspection 
at the Miles City District Office and will 
be available in Colstrip and Sheridan 
during the public meetings. Copies of the 
draft amendment are also available at 
the Miles City District Office. The draft 
amendment also contains multiple use 
analysis, and surface owner 
c onsultation sections and the overall 
document is open to public comment 
through the period. 

Robert A. Teegarden. 

Acttrrg District Manager. • 
turn.* iioecniRWii-ia-si:a4&«ii«| 

BALING COOC 4310-44-M 


Outer Continental Shelf Advisory 
Board, South Atlantic Technical 
Working Group; Meeting 

Notice of this meeting is issued In 
accordance with the Federal Advisory 
Committee Act (Pub. L No. 92-483). 

Name: South Atlantic Technical Working 
Croup. 

Date: January 12.1902. 

Place: The World Trade Institute. Rooms 3 
and 4 One World Trade Center. 55th Floor 
New York, New York 
Time: 9:00 a.m. lo 4:30 p.m. 

Committee membership consists of 
representatives from federal agencies, 
the coastal states of Virginia through 
Florida, the petroleum industry, and 
other private interests. 

Agenda: Overview of proposed changes to 
the QCS oil and gas leasing program, 
discussion of scenarios, alternatives and 
significant issues lo be considered for the 
Sale No. 78 DEIS (scoping): discussion of 
future roles of the Regional Technical 
Working Croup. 

The meeting will be open to the 
public. Public attendance may be limited 
by the space available. Persons wishing 
to make oral presentations to the 
Committee regarding matters on the 
agenda should contact Richard Barnett 
of the New York OCS Office (212-264- 
1061) by fonuary 5,1982. Written 
statements should be submitted by 
January 19. to the New York OCS Office, 
Bureau of Land Management, 28 Federal 
Plaza, Suite 32-120, New York. New 
York 10278. 

Minutes of the meeting will be 
available for public inspection and 
copying by March 9.1902 at the above 
address. 

Frank Baslle. 

Manager, New York OCS Office. 

fFK Owe. tl-JflOIOFlfcd *4} «mj 

(MLUNO COOi 4310-44-40 


Office of Surface Mining Reclamation 
and Enforcement 

Move of Administrative Record Room 

agency: U.S. Department of the Interior, 
Office of Surface Mining. 
action: Notice of move of the 
administrative record room. 


summary: The Office of Surface Mining 
(OSM) is moving the Administrative 
Record Room from 1951 Constitution 
Avenue to 1100 L Street N.W. The 
Administrative Record Room will be 
open to the public at 1100 L Street on 
December 24.1981. Due to this move the 
Administrative Record Room will be 
closed on December 22-23.1981. 


FOR FURTHER INFORMATION CONTACT. 

Joel Anderson. Office of Surface Mining. 
1951 Constitution Avenue. Washington. 
D.C. 20240, (202) 343-5447. 
SUPPLEMENTARY INFORMATION: On 
December 24.1981 the Administrative 
Record Room will be open to the public 
at Room 5315,1100 L Street, N.W„ 
Washington. D.C. Because of this move 
the Administrative Record Room will be 
closed on December 22-23.1981. 

The Administrative Record Room 
maintains all technical literature which 
Is cited in OSM regulations. It also 
maintains all comments on rulemaking 
and State Programs. 

OSM usually requests that comments 
on rulemaking be addressed to the 
Administrative Record Room. Therefore 
commenters sending comments in after 
December 23.1981 should use the 
following address: Administrative 
Record Room. U.S. Department of the 
Interior, Office of Surface Mining. Room 
5315 L Street. 1951 Constitution Avenue. 
N.W., Washington. D.C 20240. 

OSM maintains the Constitution 
Avenue address as its only mailing 
address. The mail is then shuttled to 
1100 L Street. In addition to hand 
delivery at Room 5315,1100 L Street. 
N.W., OSM will accept hand carried 
mail at Room 241 in the South Interior 
Building. 1951 Constitution Avenue. This 
will enable commenters to have their 
comments date stomped and delivered 
to 1100 L Street for filing and logging in 
the Administrative Record. 

Street parking is adjacent to the 1100 
L Street building. Commercial parking 
lots are located on 11th Street and New 
York Avenue and 10th Street above 
Massachusetts Avenue. 

Canon W. Culp, 

Assistant Director. Office of Surface Mining. 
Management and Budget. 

fFR Doc RJrri 1Z-1S-41 *4* a«*| 

BILLING COOC 4110-0S-M 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Finance Applications; 
Decision Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications Hied under 49 
U.S.C. 10924.10928.10931 and 10932. 

We find: Each transaction is exempt 
from section 11343 (formerly section 5) 
of the Interstate Commerce Act, and 
complies with the appropriate transfer 
rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
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Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be Tiled within 20 days from the date of 
this publication. Replies must be Tiled 
within 20 days after the Tinal date for 
filing petitions for reconsiderations; any 
interested person may Tile and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely Tiled, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be comsummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is Ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission. Review Board No. 3. 
Members Krock. Joyce, and Dowell. 

MC-FC-79467. By decision of 12/1/81 
Review Board 3 approved the transfer to 
DON ESTRIN. of San Pedro, CA. of 
control of License No. MC-12429 issued 
to RADS TRANSFER * STORAGE 
COMPANY, of San Pedro, CA, formerly 
jointly controlled by Estrin, John 
Tillotson. and Eldon R. Clawson, 
authorizing a brokerage service at 
Medford. Eugene, Klamath Falls, and 
Portland. OR, Vancouver and Seattle, 

W A and Los Angeles, CA, of household 
goods between points in the United 
States. Representative: Don Estrin. 350 
W. 5th St., San Pedro. CA 90731. 

MC-FC-79479. By decision of 12/3/81, 
issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR 1132. Review 
Board Number 3 approved the trunsfer 
to R-UL TRUCK COMPANY. INC., of 
Camano Island. WA, of Permit No. MO- 
142332 (Sub-1) issued October 18.1977, 
MC-142332 (Sub-No. 3) issued October 


26,1978, MC-142332 (Sub-No. 5) issued 
April 21.1980, and MC-142332 (Sub-No. 

6) issued July 20.1981. to MEAT 
HANDLERS* EXPRESS. INC., of Camano 
Island, WA, authorizing the movement 
of named commodities, from and 
between various points in the United 
States under continuing confract(s) with 
(1) Florence Packing Co. of Stanwood, 
WA: (2) Pacific Grinding Wheel, 
Incorporated, of Marysville, WA; and (3) 
The Boeing Company of Seattle, WA; 
and authority in MC-142332 (Sub-No. 1) 
from Stanwood and Chehalis. WA to 
the port of entry on the US-Canada 
Boundary line located at or near Detroit. 
MI. is restricted to the transportation of 
traffic destined to Montreal. Quebec, 
and Toronto, Ontario. Canada. 
Representative: Michael D. 

Duppenthaler, 211 South Washington 
Street. Seattle, WA 98104. (206) 822- 
3220. TA lease is not Bought. Transferee 
is not a carrier. 

MC-FC-79491. By decision of 12/1/81 
issued under 49 U. S.C. 1 0926 and the 
transfer rules at 49 CFR 1132, Review 
Board Number 3 approved the transfer 
to R. C. MASON MOVERS, INC. of 
certificate No. MC-21854 issued to 
EARL E. WARMAN. INC. authorizing 
the transportation of household goods as 
defined by the Commission, between 
points in Essex County. MA on the one 
hand, and. on the other, points in ME, 

NFL VT, CT, RI. NY, DE, NJ. and PA. 
Representative: Frank J. Weiner, 15 
Court Square, Boston. MA 02108. TA 
lease is not sought. Transferee is a 
carrier. 

MC-FC-79495. By decision of 12/3/81 
issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR 1132, Review 
Board Number 3 approved the transfer 
to PAUL GERARD HOFFMANN. d.b.a. 
BUD HOFFMANN MOVERS, of 
Yonkers, NY. of Cerfificate No. MC- 
91484 issued to FRANCIS L 
HOFFMANN d.b.a. BUD HOFFMANN 
MOVERS, of Yonkers, NY, authorizing 
the transportation of household goods os 
defined by the Commission, between 
New York. NY, on the one hand, and, on 
the other, points in NY. NJ. and CT. 
Representative: Paul Gerard Hoffmann, 
93 Vernon Avenue. Yonkers, NY 10704. 

Note.—Transferee is a non-carrier TA is 
not sought. 

MC-FC-79501. By decision of 
December 8.1981, issued under 49 U.S.C. 
10926 and the transfer rules at 49 CFR 
1132, Review Board Number 3 approved 
the transfer to GOLDEN ISLES 
COACHES. INC., of Brunswick, CA of 
Certificate No, MC-136102 (Sub 1). 
issued to SANDHILL STAGE LINES, 
INC., of Jacksonville. FL, authorizing the 
transportation of passengers and their 


baggage, in charter operations, 
beginning and ending at Hilton Head 
Island. SC. and extending to points in 
FL, GA. NC. SC. and TN. 

Representative: James Perry Fields, 1612 
Union Street. P.O. Box 797, Brunswick. 
GA 31521. 

Notes.—TA hos not been filed. Transferet* 
is not a carrier, but is affiliated with Coastal 
Trucking Co.. Inc., which holds common 
carrier authority under MC-151141, 

MC-FC-79503. By decision of 12/1/81 
issued under 49 U.S.C. 10928 and the 
transfer rules at 49 CFR 1132, Review 
Board Number 3 approved the transfer 
to JONATHAN SPINOS1. d.b.a. 
JONATHAN’S 'TRAVEL of License No. 
MC-12698 issued to CLARENCE E. 
WIDELL d.b.a. VIKING TRAVEL 
AGENCY authorizing the transportation 
of passengers and their baggage. In 
Charter and special operations, in 
round-trip tours, beginning and ending 
at points in Camden, Gloucester, and 
Burlington (except Fort Dix and 
McGuire Air Base) Counties. NJ. and 
extending to points in the United States 
including AK and HI. Applicant is 
authorized to engage in the above- 
specified operations as a broker at 
Camden and Haddonfield. NJ. 
Representative: Paul Gerard Hoffmann. 
93 Vernon Avenue, Yonkers, NY 10704. 
Note.—Transferee Is a non-carrier. 

MC-FC-795G5. By decision of 12/3/81, 
issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR 1132, Review 
Board Number 3 approved the transfer 
to CHEVALLEY TRANSPORTATION 
COMPANY. INC., of Dewey. OK, of 
Certificate No. MC-74077 issued June 5. 
1973. to STONE TRANSFER h 
STORAGE CO., of Dewey. OK. 
authorizing: household goods, between 
Oklahoma City. OK. and points within 
150 miles of Oklahoma City, on the one 
hand, and on the other, points in AR, KS. 
MO. NR, NM, and TX; and uncrated new 
household furniture, between Oklahoma 
City. OK, on the one hand, and. on the 
other, points in KS, MO. TX, and NM 
Representative: Billy R. Reid, 1721 Carl 
Street, Fort Worth. TX 76103. (817) 332- 
4718. 

Note.—TA lease Is not sought. Transferee 
is not a carrier. 

MC-FC-79506. By decision of 12 / 3 / 81 . 
issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR 1132, Review 
Board Number 3 approved the transfer 
to DENNY BUS LINES LTD., of Acton, 
Ontario, Canada, of Certificate No. MC- 
119228 issued August 4,1960. and MC- 
119228 (Sub-1) issued April 22, 1966. to 
MASON MOTOR COACHES. LTD., of 
Acton, Ontario. Canada, authorizing 
passengers and their baggage, in round 
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trip charter operations, beginning and 
ending at ports of entry on the United 
Sttftes-Camida boundary line in that 
p;irt of Michigan und New York which 
border the Province of Ontario. Canada. 
«nd extending to points in NY. IL, IN. 

MI. OH. NJ, and PA: and passengers and 
their luggage, in round-trip charter 
operations, beginning and ending at the 
ports of entry on the United Stales- 
Canada Boundary line and extending to 
points in the United States, except those 
in 111. IL IN. ML NJ, NY, OH. and PA. 
Representative: William J. Hirsch. 1125 
Convention Tower, 43 Court Street. 
Buffalo. NY 14202, (710) 853-0200. 

Note.—T A lease is not sought. Transfer«H* 
it not a carrier. 

MC-FC-79514, By decision of 
December 10.1981, issued under 49 
U.S.C 10926 and the transfer rules at 49 
CFR 1132, Review Board Number 3 
approved the transfer to GLOBAL 
FORWARDING. INC., A TEXAS 
COR 1*0RATION, of Permit No. FF-350 
(Sub-No. 1). issued September 15.1977, 
to GLOBAL FORWARDING, INC.. A 
CALIFORNIA CORPORATION. 
Authorizing the transporation of (a) used 
household goods and unaccompanied 
l*aggage and (b) automobiles. between 
points in the United States (including HI 
mid AK), restricted in (b) above to the 
transportation of export-import traffic. 
Representative: Alan F. Wohlstettcr. 

1700 K Street, NW.. Washington. DC 
20006. 

Notes,— TA has not been filed. Transferee 
>* not a carrier, but is affiliated with 
transferor. Transferor is a subsidiary of 
t.loval Van Lines. Inc., a motor carrier undrr 

MC-41098. 

Aj»athj L Mcrgenovtch, 

Set rrtary. 

>»tn< fi-jQOMFtfod tz-is-ti 
BU.LOK1 coot 7035-01-M 


Motor Carriers; Finance Applications: 
Decision-Notice 

“Hie following applications, filed on or 
•her July 3.1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 

Also, applications directly related to 
these motor finance applications (such 
** conversions, gateway eliminations, 
j»nd securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
h* P«irte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C. 11344 and 
um 363 ICC 740 (1981). These rules 


provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343.11344. and 11349. and with the 
Commission's rules and regulations, that 
ihe proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
ublication (or, if the application later 
ecomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-nolice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Appiicant(s) must comply with all 
conditions set forth in the grant or 


grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: December 14. 1981. 

By the Commission. Review Board Number 
3 Members, Krock. Joyce, and Dowell. 

MC-F-14745. filed November 30,1981. 
Applicant: ROSS NEELY EXPRESS, 

INC.. P.O. Drawer B, Pratt City Sta., 
Birmingham. AL 35214. Representative: 
101 IN P. CARLTON, CARLTON, 

BOLES. VANN & STICHWEH, 727 Frank 
Nelson Building. Birmingham. AL 35203. 
Ross Neely Express, Inc. (RNX) seeks 
approval to continue in control of Neely 
Transport, Inc., (Neely) upon the 
institution of operations by the latter as 
a common carrier in interstate 
commerce. The application is related to 
MC-150700 (Sub-1) In which Neely has 
been grunted authority to transport 
genera) commodities (except classes A 
and B explosives) over regular routes 
between points in AL and GA. serving 
all intermediate points and all other 
points in AL and GA as off-route points. 
Ross Neely. Jr., who controls RNX. seeks 
authority to continue in control of Neely 
through the transaction. (Hearing: 
Birmingham. AL Washington. D.C.) 

MC-F-14743. filed November 20.1981. 

1IENRY ANDERSEN. INC. (P.O. Box 75. 
King George, VA 22485)—Merger— 
HENRY ANDERSEN OF TEXAS, INC. 
(P.O. Box 1129, Stratford, TX 79084). 
Representative: Chester A. Zyblut, 366 
Executive Building. 1030 Fifteenth SL 
NW.. Washington. D.C 20005. Henry 
Andersen. Inc., seeks authority to merge 
the interstate operating rights and 
property of Henry Andersen of Texas, 
Inc., its wholly-owned subsidiary, into 
Henry Andersen, Inc., for ownership, 
management, and operation, W. Henry 
Andersen, the sole stockholder of Henry 
Andersen, Inc., also seeks authority to 
control the merged rights through the 
merger. The operating rights to be 
merged are contained in Permit No. MC- 
139091. and Certificate No. MC-148245. 
and sub numbers thereunder, 
authorizing the transportation of 
vacuum bottles and fillers lunch and 
picnic boxes, plastic articles and meat 
and meat products and frozen foods, 
from and to specified points in the states 
of TX. KS. NE. IA. IL, LA. MI, TN, OH. 
and CT. All operating authority of Henry 
Andersen of Texas, Inc., is to be merged. 
This does not purport to be a complete 
description of said operating rights. 

Henry Andersen. Inc., is authorized 
pursuant to Permit No. MC-135553 and 
Certificate No. Mc-145252 and subs 
thereunder to transport meat and meat 
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products, chimney Assemblies, doors, 
chemicals, and related products, plastic 
film, to, from and between various 
specified points or areas in the United 
States. Henry Andersen, Inc., was 
authorized to control Henry Andersen of 
Texas. Inc., formerly Logan Motor Lines. 
Inc-, in No. MC-F-13697F. Application 
for TA has not been filed. Condition: 
Athough W. Henry Andersen has signed 
the application as Chairman of the 
Board of each of the involved carriers, 
he has not signed in his own right as the 
party who will control the merged rights 
after consummation of the transaction. 
Thus, our approval is conditioned upon 
W. Henry Andersen seeking joinder in 
the application as such party who will 
control the merged rights. 

MG-F-14742. filed November 20.1981. 
ROBERT D. BOWHAY (Bowhoy) IP.O. 
Box 150. Summerfield. KS 66541)-— 
Purchase (Portion)—SULUVAN 
TRANSFER & STORAGE CO. (Sullivan) 
(301 North 8th Street. Lincoln. NE 68508). 
Representatives: Donald L. Stem, Ste. 
610. 7171 Mercy Road. Omaha. NE 
68100. und Michael J. Ogbom, P.O. Box 
82028. Lincoln. NE 68501. Bowhay seeks 
authority to purchase certain operating 
rights of Sullivan, generally for the 
transportation by irregular routes of (1) 
metal products, between Peoria. IL and 
Kansas City, MO. on the one hand, and 
on the other, points in Lancaster County. 
NE; (2) textile mil!products and 
machinery , between Chicago, IL and 
points in Fulton County. IL. on the one 
hand, and, on the other, points in 
Uncaster County, NE; (3) petroleum, 
natural gas and their products, between 
Tulsa. OK. on the one hand, and. on the 
other, points in Lancaster County, NE; 
and (4) metal products, between points 
in Pueblo County. CO and Lancaster 
County, NE. 

Nolo.—Bowhay has filed an application for 
temporary authority concurrently with the 
purchase application. 

Agatha L Mergenovkh. 

Secretary. 

ire Doc. ii-mm; k» wa mas 

BILLING COOC TKM-OI-N 


(Docket No. AB-1 (Sub-No. 134)1 

Rail Carriers; Chicago & North Western 
Transportation Co.—Abandonment—In 
Webster County. IA; Notice of Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission. 
Review Board Number 3. has issued a 
certificate authorizing the Chicago and 
North Western Transportation Company 
to abandon its ruil line between 
milepost 1.7 near Gypsum to railroad 
milepost 6.9 near Evunston, a distance 


of 5.2 miles in Webster County. IA, 
subject to certain conditions. Since no 
investigation was instituted, the 
requirement of Section 1121.38(b) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations). Such 
documents shall be made available 
during regular business hours at a time 
and place mutually agreeable to the 
parties. 

The offer must be Filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson, Room 5417, Interstate 
Commerce Commission, Washington. 

DC 20423. no later than 10 days from 
publication of this notice. The offer, as 
Bled, shall contain information required 
pursuant to § 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L Mrrgrnovkh. 

Secretary. 

ire Due ll-JNNS F\)*d U-UMH » 45 »m\ 

BILLING COOC TOIS-OI-N 


(Docket No. AB-43 (Sub-No. 78)1 

Rail Carriers; Illinois Central Gulf 
Railroad Co.—Abandonment—at 
Middleton, near Bemis, in Chester, 
Madison and Hardeman Counties, TN; 
Notice of Findings 

The Commission has found that the 
public convenience and necessity permit 
the Illinois Central Gulf Railroad 
Company to abandon its 35.8-mile rail 
line between Middleton, TN (milepost 
368.6) and Bemis, TN (milepost 404.4) 
(excluding Middleton and Bemis) in 
Chester. Madison and Hardemann 
Counties, TN. A certificate will be 
issued authorizing this abandonment 
unless within 15 days after this 
publication the Commission also finds 
that; (1) A financially responsible person 
has offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) It is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance ofTer must be 
filed with the Commission and served 
concurrently on the applicant, with 


copies to the Deputy Director. Section of 
Finance, Room 5417, Interstate 
Commerce Commission, Washington. 
DC 20423, no later than 10 days from 
publication of this Notice. Any offer 
previously made must be remade within 
this 10-day period 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1121.38. 

Agatha L Mergenovich. 

Secretary . 

(Fit Doc *1-30044 filed Ml mm\ 

WILING COOi 7WS-B1-U 


IF.D. No. 30,000 and Related Dockets) 

Rail Carriers; Union Pacific Corp. and 
Union Pacific Railroad Co.—Control— 
Missouri Pacific Corp. and Missouri 
Pacific Railroad Co. 

agency: Office of Policy and Analysis. 
Energy and Environment Branch, ICC 

action: Notice of availability of 
addendum to environmental assessment 
previously prepared for above-entitled 
proceeding. 

summary: On or about September 2, 
1981 the ICCTs Energy and Environment 
Branch served on all parties of record to 
the above-entitled proceeding a copy of 
an environmental assessment which 
analyzed the environmental impacts of 
the applicants* proposals for 
consolidation of the Union Pacific 
Railroad Company, the Missouri Pacific 
Railroad Company, and the Western 
Pacific Railroad Company. Comments 
on the environmental assessment were 
invited and a number of these were in 
fact received. 

The Energy and Environment Branch 
has now prepared an addendum to the 
environmental assessment. This 
document responds to issues raised in 
comments. A copy of the addendum will 
be served on all parties who filed 
comments on the environmental 
assessment. Other interested members 
of the public may obtain a copy of the 
addendum upon request made to John 
O’Connell Energy and Environment 
Brunch. Room 5380. Interstate 
Commerce Commission. Washington. 
DC 20423, Tel. (202) 275-7872. 

Agatha L Mcrgenavicli. 

Secretary . 

|rX Dr* ftl-*■>*> IlW*J »2-UMnr4i am I 

BILLING COOC 703&-4I-M 
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| Ex Part* No. MC-43) 

Motor Carriers; Lease and Interchange 
of Vehicles by Motor Carriers 

Decided; December 3.1881. 

Kenosha Auto Transport Corporation 
(MC-30837) and Dallas & Mavis 
Forwarding Co., Inc. (MC-29886) have 
filed a petition for waiver of Subpart D 
(5§ 1057.11 and 1057.12) of the Lease 
and Interchange of Vehicles Regulations 
(49 CFR Part 1057), with respect to 
equipment augmented between them. 

Findings : 1. Petitioners are commonly 
controlled and administer a common 
safety program. 

2. Petitioners have acceptable fitness 

records. 

3 Greater economy and efficiency 
would result if the waiver were granted 

in part 

It is ordered: 1. The petition of 
Kenosha Auto Transport Corporation 
and Dallas A Mavis Forwarding Co„ 

Inc., for waiver of Subpart B (Sections 
1057.11 and 1057.12), is granted, except 
for paragraph (b) of $ 1057.11, with 
respect to equipment augmented 
between them, provided petitioners or 
their authorized representatives agree in 
writing that the lessee shall have control 
and responsibility for the operation of 
the equipment from the time possession 
is taken by the lessee and the receipt 
required under paragraph (b) of 
§ 1057.11 is given to the lessor until 
possession of the equipment is returned 
to the lessor and the receipt required 
under paragraph (b) of $ 1057.11 is 
received by the lessee or possession of 
the equipment is returned to the lessor 
or given to another authorized carrier in 
an interchange of equipment. A copy of 
the agreement must be carried in the 
equipment while it is in the possession 
of the lessee. 

2. The waiver granted in this decision 
does not affect the application of the 
leasing regulations to a lease between 
an owner-operator and the lessor 

carrier. 

By the Motor Carrier Leasing Board. Board 
Members J. Warren McFarland. Bernard 
CuilUrd. and John H. O'Brien. 

Agatha L. Mergenovich. 

Secretory. 

I™ Doc. m Ptttd ISM *45 >m| 

fi;UlNQ COOi 7035-01-14 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Correction 

In FR Doc, 81-33022, appearing at 
Page* 56513 in the issue of Tuesday. 
November 17. 1981, the motor carrier 
number reading. "MC 133134 (Sub-5)" in 


the seventeenth line of column two of 
page 56516 should have read. "MC 
153134 (Sub 5J" instead. 

BILLING COOC 1505-01-41 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 337-TA-95] 

Certain Surface Grinding Machines 
and Literature for the Promotion 
Thereof; Request for Comments 
Regarding Proposed Termination 

agency: U.S. International Trade 
Commission. 

action: A request for public comment 
on the proposed termination of two 
respondents based on settlement 
agreements and the proposed 
termination of two respondents based 
on consent order agreements. 

summary: The settlement agreements in 
question would result in the termination 
of the investigation as to respondents 
Jones and Henry Tool Co. and Cactus 
State Machinery Company. The consent 
order agreements would result in the 
termination of the investigation as to 
respondents Equipment Importers, Inc. 
dba Jet Equipment and Tool and Kabaco 
Tools, Inc. dba KBC Machinery. This 
notice requests public comments on the 
proposed terminations of the 
aforementioned respondents on the 
basis of the agreements in question. 
date: Comments will be considered if 
received on or before January 6.1982. 
Comments should conform with 5 201.8 
of the Commission's Rules of Practice 
and Procedure (19 CFR 201.8), and 
should be addressed to Kenneth R. 
Mason. Secretary. U.S. International 
Trade Commission. 701 E Street NW H 
Washington. D.C. 20438. 

SUPPLEMENTARY INFORMATION: 
Complainant Brown and Sharpe 
Manufacturing Company and 
respondents Jones and Henry Tool Co. 
and Cactus State Machinery Company 
moved in separate joint motions for 
termination of this investigation as to 
those respondents on the basts of 
settlement agreements. The Commission 
investigative attorney supports the 
motions. The presiding officer 
recommended that the separate joint 
motions be granted. Complainant, 
respondents Equipment Importers, Inc. 
dba Jet Equipment and Tool and Kabaco 
Tools. Inc. dba KBC Machinery, and the 
Commission investigative attorney have 
also moved in separate joint motions to 
terminate Equipment Importers and 
Kabaco Tools from this investigation on 
the basis of consent order agreements. 


Notice of the institution of the 
investigation was published in the 
Federal Register of January 22.1981 (48 
FR 7107). 

Settlement Agreements 

The settlement agreements provide in 
pertinent part as follows: 

Respondent shall refrain from 
importing, buying, selling, leasing or 
transferring reproductions, copies, 
imitations or simulations of surface 
grinding machines from Taiwan or other 
countries into the United States 
identified under the designations "510", 
"612", "824", "1024". "1030", "1244" and 
"1236" or which are of the type 
heretofore offered for sale by Lian Feng 
Machine Co. 

Respondent shall refrain from 
copying, reprinting, using, selling, or 
distributing any unauthorized copies of 
printed material prepared or owned by 
B & S (Brown & Sharpe] and bearing a B 
A S copyright notice. 

Respondent shall refrain from 
printing, distributing, or authorizing the 
printing of promotional material 
referring to B A S or its trademarks, 
except in connection with the sale or 
servicing of B A S equipment. 

Respondent shall refrain from using 
any BAS printed material, whether or 
not protected by copyright, in 
connection with the maintenance, 
repair, or sale of surface grinding 
machines or components thereof, other 
than B A S surface grinding machines or 
components thereof. 

Respondent shall refrain from 
importing, buying, selling, or otherwise 
transferring surface grinding machines 
made in foreign countries which 
simulate the trade dress of B A S high 
precision surface grinding machines. 

Respondent agrees to give to B A S 
two copies of all catalogs, manuals, 
advertisements ond promotional pieces 
promoting or making reference to 
surface grinding machines made by Lian 
Feng Machine Co. that have been used, 
sold, or distributed by RespondenL 

Respondent shall deliver to B A S 
prior to May 1.1981 in affidavit form a 
statement relating to Respondent's 
purchase and sale of surface grinding 
machines made or sold by Uan Feng 
Machine Co., including (a) the total 
number purchased* (b) the dates of 
purchase; (c) the price paid; (d) the total 
number in inventory; (e) the total 
number sold: (f) the price of each sale; 

(g) the date of each sale. 

Respondent shall deliver to B A S 
prior to May 1,1981. all copies of 
aitalogs, manuals, and advertisements 
in its possession that were prepared by 
or for Lian Feng Machine Co. that 
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contain reference to surface grinding 
machines that are reproductions of B fit S 
high precision surface grinding machines 
that have been sold under the 
designations “510 *. “612“, “824 . •*1024“. 
*1030“. “1244“ and/or “1236*. 

BAS and the Respondent agree to file 
a joint motion before the Commission to 
terminate the investigation with respect 
to Respondent without prejudice. 

B & S agrees to refrain from instituting 
any civil action for any matters which 
have been raised in the complaint filed 
with the Commission. 

BAS releases the Respondent from 
any and all claims arising from issues 
raised in the B & S complaint filed in the 
investigation, including but not limited 
to copyright and trademark infringement 
and unfair competition. 

Consent Order Agreements 

The consent order agreements provide 
in pertinent part as follows: 

Respondent will refrain from 
importing surface grinding machines 
directly or indirectly from Taiwan or 
other countries of the type and style 
which are reproductions, copies, 
imitations or simulations in whole or 
significant part of B & S surface grinding 
machines including those that have been 
sold under the designations “510“. “612”. 
“818“, “824“, “1024“. “1030", “1224“. and 
“1236“ or are of the type or style offered 
heretofore by Lian Feng Machine Co. of 
Taiwan. China, under the designations, 
“612“, and “618“. *718". and “818“ and/ 
or those identified by the complainant. 
Respondent will refrain from selling, 
leasing or otherwise transferring all 
surface grinding machines identified in 
the proceeding sentence that were 
imported into the United States after 
July 15,1981 or after the effective date of 
this order, whichever occurs first. 

Respondent shall (a) refrain from 
copying, reprinting, using, selling or 
distributing unauthorized copies of 
manuals, catalogs, brochures or other 
printed material prepared or owned by 
B & S and bearing a B A S copyright 
notice (b) refrain from using or 
distributing for use any BAS manual 
catalog, or other printed material or 
copies thereof in whole or in part, 
whether or not protected by copyright, 
in connection with the maintenance, 
repair or sale of surfuce grinding 
machines and components thereof, other 
than BAS surface grinding machines 
and components thereof; (c) refrain from 
using photographs of B A S surface 
grinding machines in any manner to 
market surface grinding machines 
except those of B A S; (d) refrain from 
using BAS Micromaster, B A S or other 
registered trademarks of B A S or 
colorable imitations thereof except In 


connection with the sale of B A S 
products: (c) refrain from any act which 
suggests or creates an impression that 
Respondent is selling surface grinding 
machines made by B A S, except to the 
extent that such is true. 

Respondent shall file a report under 
oath with the Commission within thirty 
(30) days of the anniversary date of the 
effective date of this order and annually 
for two (2) years thereafter. 

Respondent shall notify the 
Commission at least 20 days prior to any 
proposed material change in the 
Respondent's organization during the 
two (2) year period commencing on the 
anniversary date of the effective date of 
this order. 

In determining whether there has been 
compliance with the requirements and 
prohibitions of this Consent Order the 
Commission may consider evidence of 
any activity engaged in by the 
Respondent which is brought to Its 
attention or of which it becomes aware. 

Respondent shall retain all records 
relating to the importation, sale or 
distribution of surface grinding 
machines made or received in the 
conduct of its business for two (2) years 
from the close of the fiscal year to which 
they pertain. 

For the purpose of determining or 
securing compliance with this Consent 
Order the Commission shall, upon 
written notice to the Respondent, be 
permitted to inspect and copy records 
and documents in the possession of or 
under the control of the Respondent 
relating to matters contained in this 
Consent Order and to interview officers, 
directors, agents, partners, or employees 
of the Respondent regarding matters 
contained in this Consent Order. 

Written Comments Requested 

In order to discharge its statutory 
obligation to consider the public 
interest, the Commission seeks written 
comments from interested persons 
regarding the effects of terminating this 
investigation as to respondents Jones 
and Henry Tool Co.. Cactus State 
Machinery Company, Kabaco Tools, Inc, 
dba KBC Machinery, and Equipment 
Importers. Inc. dba Jet Equipment and 
Tool on the Basis of the agreements in 
question on (1) the public health and 
welfare. (2) competitive conditions in 
the U.S. economy. (3) the production of 
like or directly competitive articles in 
the United States, and (4) U.S. 
consumers. All written comments must 
be filed with the Secretary to the 
Commission no later than January 6. 
1982. In addition, pursuant to 19 CFR 
210.14(a)(2), the Commission has 
requested comments from the 
Department of Health and Human 


Services, the Department of Justice, the 
Federal Trade Commission, and the U.S. 
Customs Service. 

Additional Information 

The original and 19 copies of all 
written submissions must be filed with 
the Secretary to the Commission. 701 E 
Street NW.. Washington. D C. 20436. 
telephone 202-523-0161. Any person 
desiring to submit a document (or 
portion thereof) to the Commission in 
confidence must request in camera 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why the 
Commission should grant such 
treatment. The Commission will either 
accept the submission in confidence or 
return it. All nonconfidential written 
submissions will be available for public 
inspection at the Secretary's office. 

FOR FURTHER INFORMATION CONTACT: 
Clareuse E. Mitchell Esq., Office of the 
General Counsel U.S. International 
Trade Commission. 701 E Street NW., 
Washington. D.C. 20436; telephone 202- 
523-0148. 

By order of the Commission. 

December 14.1981. 

Kenneth R. Mason. 

Secretary. 

|KX Dot II-361 It Filed lS-18-Bfc M5 «m| 
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DEPARTMENT OF JUSTICE 

| A AG/A Order No. 78-811 

Privacy Act of 1974; Notice of Modified 
System of Records 

pursuant to subsection (e)(4) of the 
Privacy Act of 1974. 5 U.S.C. 552a, the 
Department of Justice, Federal Bureau of 
Investigation, is republishing the 
following system of records, which most 
recently was published in the Federal 
Register on July 8.1981. 

FBI Alcoholism Program (JUSTICE/FBI- 
014) 

This system has been reprinted below 
to reflect that its examination from the 
access provisions of the Privacy Act (5 
U.S.C 552a(d)) has been removed. In 
addition, a separate order on rulemaking 
is being published in today's Federal 
Register to accomplish this removal 
from Title 28 of the Code of Federal 
Regulations. 

Pursuant to the authority vested in the 
Attorney General by 5 U.S.C. 552a and 
delegated to me by Attorney Generul 
Order No. 793-78, the system notice is 
hereby revised to show that the system 
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is not exempt from any Privacy Act 

provisions. 

Dated: December 1.1901. 

Kevin D. Rooney. 

A > > slant Attorney General for 
A dm in in trot ion. 

JUSTICE/FBO-014 

SYSTEM NAME: 

FBI Alcoholism Program 
system location: 

FBI Headquarters. Administrative 
Services Division. 10th and 
Pennsylvania Avenue. N.W.* 
Washington. D.C. 20535; and FBI Field 

Divisions. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

This system contains information on 
current and former FBI employees who 
have been counseled or otherwise 
treated regarding alcohol abuse or 
referred to the Alcoholism Program 
Coordinator or Counselor. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains correspondence 
and records regarding employees and/or 
their families who have been referred to 
the Alcoholism Program Coordinator or 
Counselor, the results of any counseling 
which may have occurred, 
recommended treatment and results of 
treatment, in addition to interview 
appraisals and other notes or records of 
discussions held with employees 
relative to this program. 

authority for maintenance of the 

system: 

The maintenance of this system is 
authorized by Pub. L 91-616 and Pub. L 
92-255. as amended by Pub. L 93-282. 
Section 122, and the implementing 
regulations, 42 CFR Part 2 

SOUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF USES 
AND THE PURPOSE OF SUCH USES: 

All disclosures of information 
pertaining to an individual are made in 
< "mpliaoce with Public Law No. 91-616, 
Section 333, and the Confidentiality of 
Alcoholism and Drug Abuse Patient 
Records Regulations. 42 CFR Port 2.2. as 
amended, for the sole purpose of 
administering the program. 

These records are used to document 
the nature of an individual's alcohol 
abuse problem and progress made, and 
to record on individual's participation in 
and the results of community or private 
lector treatment or rehabilitation 

programs. 


POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING. ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE*. 

Records are maintained in file folders. 

RETRIEV ABILITY: 

Records are retrieved by employee’s 
name. 

safeguards: 

Files are maintained in locked file 
cabinets, or safes under the immediate 
control of the Alcoholism Program 
Coordinator or other authorized 
individuals. Access is strictly limited to 
the Coordinator and other authorized 
personnel. 

RETENTION AND DISPOSAL: 

Pursuant to the preliminary injunction 
with modifications issued by judge 
Harold H. Greene. FBI destruction 
programs have been suspended. 
American Friends Sen ice Committee v. 
Webster (D.D.C.). Civil Action No. 79- 
1655. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Director, FBI J. Edgar Hoover Building, 
10th and Pennsylvania Avenue, N.W., 
Washington, D.C. 20635. 

NOTIFICATION PROCEDURES: 

Inquiry concerning this system should 
be in writing and made to the system 
manager listed above. 

RECORO ACCESS PROCEDURES: 

Requests made by employees should 
be made in writing to the Director. FBI, 
Washington. D.C. 20535. Requests must 
contain employee's full name, date and 
place of birth, and current office of 
assignment and/or home address where 
records are to be sent. If the individual 
making the request is a former 
employee, he/she must submit a duly 
notarized signature in order to establish 
identity. In addition, the requester must 
specify the location of the system of 
records sought, l.e., those maintained at 
FBI headquarters or those maintained in 
a particular field division. 

CONTESTING RECORO PROCEDURES: 

Requests for correction/amendment of 
records in this system should be made in 
writing to the Director, FBI, Washington, 
D.C. 20535, specifying the information to 
be amended, and the reasons and 
justifications for requesting such 
amendment. 

RECORO SOURCE CATEGORIES: 

See categories of individuals. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

|KR Doc 91 -3BOJ7 FiHd 12-HMU A44 ih»| 
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Proposed Consent Decree in Action to 
Enjoin Discharge of Air Pollutants 

In accordance with Department 
policy. 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that on December 1. 

1981, a proposed consent decree in 
United States of America v. United 
Cement Co., a division of Texas 
Industries , Inc., Civil - F.C-80-279-LS-P, 
was lodged with the United States 
District Court for the Northern District 
of Mississippi. The proposed decree 
would require that the defendant 
operate a clinker cooler at its Artesia, 
Mississippi. Portland cement plant in 
compliance with Clean Air Act emission 
limit regulations. 

The Department will receive for a 
period of thirty (30) days from the date 
of this notice (january 18.1982) written 
comments relating to the proposed 
decree. Comments should be addressed 
to the Assistant Attorney General of the 
Land and Natural Resources Division, 
U.S. Department of justice. Tenth Street 
and Pennsylvania Avenue. N.W., 
Washington, D.C. 20530, and should 
refer to United States of America v. 
United Cement Co., D.J. Ref. No. 90-5-2- 
1-353. 

A copy of the proposed consent 
decree may be examined at: (1) the 
Office of United States Attorney. 
Northern District of Mississippi (Attn.: 
Patricia Rodgers). Room 255, Federal 
Building. 91 West jackson Avenue. 
Oxford. Mississippi 38655; (2) the Office 
of the Regional Counsel. Region IV, U.S. 
Environmental Protection Agency. 345 
Courtlond Street. N.E., Atlanta, Georgia 
30365; and (3) the Environmental 
Enforcement Section. Land and Natural 
Resources Division, Department of 
justice, Room 1254, Tenth Street and 
Pennsylvania Avenue, N.W., 

Washington. D.C. 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section. 
Land and Natural Resources Division. 
U.S. Department of Justice. Room 1254, 
Tenth Street and Pennsylvania Ave., 
N.W., Washington. D.C. 20530. In order 
to cover the reproduction costs, all 
requests for copies must be 
accompanied by a check or money order 
in the amount of $1.20 (10 cents per 
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page) payable to the Treasurer of the 
United States. 

Carol E. Dinkins. 

A x distent A ttorrwy General, Ijand and 
Natural Resources Division, 

ItKttor. ftloonnoriled 12-WHM 

BILLING COO€ 4410-01 -41 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

Report^ Recommendations, 
Responses; Availability 

• Special Investigation Report. Air 

Traffic Control System (NTSB-S/R-81- 
7/ Related recommendations A -154 
through -156 to Federal Aviation 
Administration. Dec, 10, re use of 
NASA's Aviation Safety Reporting 
System by controllers, use of student 
evaluations prepared by training 
personnel as controller replacement 
tool, and monitoring of standardization 
of ATC practices/proficicncy of 
controllers using staff specialist and 
first-line supervisors. 

• Special Study. Cabin Safety in 
l.arge Transport Aircraft (NTSB-AAS- 
81-2). Related recommendations A -139 
through -143 to Federal Aviation 
Administration. Oct. 6: consolidate 
crashworthiness requirements for 
transport category aircraft; revise 14 
CFR 25.561 to eliminate "minor crash 
landing" and to include descriptive 
crash model; establish interim standards 
for design of scat and restraint systems 
and cabin furnishings; establish interim 
standards for static and dynamic testing 
of se.Ht/restraint systems; establish 
procedures for periodic review of 
crashworthiness state of the art. 

• Highway Accident Report. AHA 
Services, Inc .. Tour Bus. Denali 
National Park and Preserve. Alaska, 
/one 15, 1961 (NTSB-HAR-81-7) 

Related recommendations H-81 -82 
through -87 to National Park Service: 
Clarify minimum and maximum road 
width standards; require tour busdriver 
training, require convex minors on both 
sidesof buses; require installation and 
use of occupant restraints on tour buses: 
determine if other national parks have 
similar road/bus conditions and correct 
where necessary: establish roadway/ 
bridge improvement program. 

• Safety Effectiveness Evaluation. 
Federal Highway Administration 
(FHWA) Non-Interstate Resurfacing. 
Restoration, and Rehabilitation 
Program (NTSB-SEE-81-4). —Related 
recommendations H-81 -88 through -92 
to the Secretary, DOT, to direct FHWA 
to (1) review and document current 
State practices in RRR projects, (2) 


develop analysis to describe design 
criteria for RRR projects, (3) prepare 
analysis showing best combination of 
construction/rcconstniction and RRR 
projects. (4) devclop/publish a plan to 
monitor/evaluate impact of RRR 
projects on Federal-aid Highway 
System, and (5) odminister RRR program 
under existing new construction 
standards. 

• Recommendation Responses from. 
Federal Aviation Administration: Dec . 1. 
A-73-2ond-5: wilt amend 25.787(b) to 
require service wear/deterioration 
consideration In design; has amended 
25.783, all lavatory doors must be 
designed so that no one can be trapped 
inside. Dec. 1, A-74-98: finds no need for 
auto-discharge fire extinguishers in 
transport aircraft lavatory waste 
containers. Dec. I, A-61-74 -102 and 
-103: has amended 25.772 to require 
means of cabin entry other than through 
cockpit door, has withdrawn change to 
121.313. not cost-beneficial. Dec. 7. A-81 
-97 and -98: Boeing 727 Operations 
Manual being revised. Dec. 1, A-81 -119 
and 120: Issued AD 39-3230. inspections 
of elevator torque tube fasteners; 
incidence of elevator buffet is not a 
Convair fleet-wide problem. Dec. 1, A- 
81 -124 through -127: plans no action on 
DC-10 galley personnel lift circuitry 
pending review; will not issue AD to 
DC-10 operators re Douglas SB 25-266; 
will review galley personnel/food cart 
lift door interlock system design; has 
issued CENOT to regions re galley door 
and regions will review training 
programs. 

Note.—Single copies of reports, 
recommendations, and responses are free on 
written request. identified by 
recommendation or report number, to: Public 
Inquiries Section. National Transportation 
Safety Board. Washington. D.C. 20594 
(Multiple copies of reports are obtainable 
from National Technical Information Service. 
U.S. Department of Commerce. Springfield. 
Va. 22101.) 

B. Sharon Flemming, 

Director. Executive Secretariat. 

December 11.1961. 

|Flt IX* Ktlrd 12~lfr41.il 45 orn| 
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NUCLEAR REGULATORY 
COMMISSION 

I Docket No. 50-364) 

Alabama Power Co.; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 11 to Facility 


Operating License No. NPF-8 issued to 
Alabama Power Company (the licensee), 
which revised Technical specifications 
for operation of the Joseph M. Farley 
Nuclear Plant. Unit No. 2 (the facility) 
located in Houston County. Alabama. 
The amendment was effective on 
October 12.1981. 

The amendment modifies the 
Technical Specifications to allow one¬ 
time temporary relief from diesel 
generator operability and surveillance 
frequency requirements for three days 
during repairs to diesel generator 1-2A. 
The amendment was authorized on an 
expedited basis to maintain the plant at 
a steady-state condition and avoid a 
shutdown transient shown by our 
evaluation to be unnecessary but require 
by Technical Specifications unless 
amended. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment docs not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the request for 
amendment dated October 12,1981, (2) 
the Commission’s letter to the licensee 
dated October 13.1981. (3) Amendment 
No, 11 to License No. NPF-8 and (4) the 
Commission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street. 
N.W.. Washington. D.C. and at the 
George S. I louston Memorial Library, 
212 W. Burdeshaw Street. Dothan. 
Alabama 36303. A copy of items (2), (3) 
and (4) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention; Director, Division 
of Licensing. 

Dated ut Bcthcsda. Maryland, this 3rd day 
of December 1961. 
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For the Nuclear Regulatory Commission. 
Strven A. Varga, 

Chief Operating Reactors Brunch So. /, 
Division of Licensing. 

e IK ttoc lUoWl PiW 12 -mmii «45 «m| 
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I Docket No. 50-247! 

Consolidated Edison Company of New 
York, Inc.; Issuance of Amendment to 
Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 74 to Facility 
Operating License No. DPR-26, issued to 
thr Consolidated Edison Company of 
New York, Inc. (the licensee), which 
revised Technical Specifications for 
operation of the Indian Point Nuclear 
Generating Unit No. 2 (the facility) 
located in Buchanan, Westchester 
County, New York. The amendment is 
effective as of the date of issuance. 

The amendment modifies the 
Technical Specifications to account for 
the effects that degraded grid voltage 
may have on plant operations. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51 5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not he prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, sec (1) the application for 
amendment dated April 27. 1981 . (2) 
Amendment No. 74 to License No. DPR- 
20. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 

1 1? H Street. N.W., Washington, D.C. 
and at the White Plains Public Library. 

100 Martine Avenue. White Plains. New 
Vork. A copy of items (2) and (3) may be 
obtained upon request addressed to the 
1 s Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: 
director. Division of Licensing. 

D.ii» d at Bethesda. Maryland, this 10th day 
December 1981. 


For ihf? Nuclear Regulatory Commission. 
Steven A. Varga. 

Chief. Operating Reactors Branch No . /. 
Division of Licensing. 

|W Dot «)-3Ufl2 nkrd 12-1»-fl). tU ««| 
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(Docket No. 50-2451 

Northeast Nuclear Energy Co.; 
Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 80 to Provisional 
Operating License No. DPR-21, issued to 
The Connecticut Light and Power 
Company. The Hartford Electric Light 
Company. Western Massachusetts 
Electric Company, and Northeast 
Nuclear Energy Company (the 
licensees), which revised the Technical 
Specifications for operation of the 
Millstone Nuclear Power Station. Unit 1 
(the facility), located in the Town of 
Waterford. Connecticut. The 
amendment is effective within 30 days 
of its date of issuance. 

The amendment establishes a new 
scale for a vessel level setpoint that is 
consistent with the installation of a 
common reference level required by TMI 
Action Item II.K.3.27 in NUREG-0737. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 9.1981, (2) 
Amendment No. 80 to License No. DPR- 
21, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street. NW.. Washington, D.C. 
20555, and at the Waterford Public 
Library. Rope Ferry Road. Route 156, 
Waterford. Connecticut. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 

D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bcthenda. Maryland, this 11th day 
of December 1981. 


For the Nuclear Regulatory Commission. 
Thomas V. Warn hath. 

Acting Chief, Operating Reactors Branch No. 
5. Division of Licensing. 

|KR Doc. •! 3W»U r«|*<l M-KMU. A 45 «m| 
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(Docket Nos. 50-282 and 50-306) 

Northern States Power Co.; Notice of 
Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 52 and 40 to 
Facility Operating License Nos. DPR-42 
and DPR-60 issued to Northern States 
Power Company (the licensee), which 
revised Technical Specifications for 
operation of Prairie Island Nuclear 
Generating Plant. Unit Nos. 1 and 2 (the 
facilities) located in Goodhue County. 
Minnesota. The amendments are 
effective as of the date of issuance. 

The amendments revise the common 
Technical Specifications for the Prairie 
Island Nuclear Generating Plant Unit 
Nos. 1 and 2 to limit conditions for 
operation and establish surveillance 
requirements of the reactor coolant 
system and secondary coolant activities. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated November 12,1981, 

(2) Amendment Nos. 52 and 48 to 
License Nos. DPR-42 and DPR-60. and 

(3) the Commission’s related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. N.W.. Washington. D.C 
and at the Environmental Conservation 
Library, 300 Nicollet Mall. Minneapolis, 
Minnesota 55401. A copy of items (2) 
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and (3) may be obtained upon request 
addressed to the U.S, Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland, this 4th day 
of December, 1981. 

For the Nuclear Regulatory Commission. 

R. A. Clark. 

Chief, Operating Reactors Branch No. 3. 
Division of Licensing - 

|m Hoc R1-J00M Filed 12-1*-*1. *43 mm\ 

WLLIHQ COO€ 7988-OMI 


Draft Regulatory Guide; Notice of 
Issuance and Availability 

The Nuclear Regulatory' Commission 
has issued for public comment a draft of 
a new guide planned for its Regulatory 
Guide Series together with a draft of the 
associated value/impact statement. This 
series has been developed to describe 
and make available to the public 
methods acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and. in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

The draft guide, temporarily identified 
by Us task number. MS 901-4 (which 
should be mentioned in all 
correspondence concerning this draft 
guide), is entitled "Identification of 
Values for Inclusion In Inservice Testing 
Programs" and is intended for Division 
1. "Power Reactors." It is being 
developed to provide guidance on the 
NRC staffs practice in identifying 
valves for inclusion in the licensee's 
inservice testing program and the 
information needed by the staff for its 
review of the program. 

This draft guide and the associated 
value/impact statement are being issued 
to involve the public in the early stages 
of the development of a regulatory 
position in this area. They have not 
received complete stall review, have not 
been reviewed by the NRC Regulatory 
Requirements Review Committee, and 
do not represent an official NRC staff 
position. 

Public comments are being solicited 
on both drafts, the guide (including any 
implementation schedule) and the draft 
value/impact statement. Comments on 
the draft value/impact statement should 
be accompanied by supporting data. 
Comments on both drafts should be sent 
to the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 


Docketing and Service Branch, by 
February 23.1982. 

Although a time limit is given for 
comments on these drafts, comments 
and suggestions in connection with (1) 
items for inclusion in guides currently 
being developed or (2) improvements in 
all published guides are encouraged at 
any time. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room. 1717 H Street NW., 
Washington. D.C. Requests for single 
copies of draft guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future draft guides in specific 
divisions should be made in writing to 
the U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555, 
Attention: Director. Division of 
Technical Information and Document 
Control. Telephone requests cannot be 
accommodated Regulatory guides are 
not copyrighted, and Commission 
approval is not required to reproduce 
them. 

(5 U.S.C. 552(a)) 

Dated in Rockville. Maryland this 10th day 
of December 1981. 

For the Nuclear Regulatory Commission. 

G. A. Art otto. 

Director, Division of Engineering Technology . 
Office of Nuclear Regulatory Research . 
fFR Doc ai-jeueoFM ts-ift-ei-. «m) 

8 H.UN 0 coot n 


SECURITIES AND EXCHANGE 
COMMISSION 

I Release No. 34-18334; File No. SR-MSE- 
81-11) 

Self-Regulatory Organizations; 
Proposed Rule Change by Midwest 
Stock Exchange, Inc. 

In the matter of market maker 
quotations in cabinet issues; comments 
requested on or before January 7.1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s (b)(1). notice is hereby given 
that on November 23, 1981, the Midwest 
Stock Exchange. Incorporated filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items I. II. and III below, 
which items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed fule change establishes 
a program which provides for the 
voluntary dissemination of continuous 
two-sided quotations by market makers 
in those issues lacking a registered 
specialist (Cabinet Issues). Any floor 
member who is willing to abide by the 
dictates of the program may request to 
be assigned as the market maker for a 
subject issue. Once a market maker is 
assigned to such an issue, it will no 
longer be classified as a Cabinet Issue. 
Under the program, a market maker who 
agrees to provide the quotes for a 
Cabinet System issue will be considered 
the "Post" for the issue, and will handle 
• limit orders under the same guidelines 
which apply to specialists except for 
application of the Best requirement 
which will be limited to 100 shares. 

IL Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization $ 
Statement of the Purpose of and 
Statutory Basis for; the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to increase the number of 
quoted MSE issues by establishing a 
program in which floor members can 
volunteer to act as market makers 
providing continuous two-sided 
quotations in issues currently relegated 
to trading in the exchange's Cabinet 
System. 

The basis under the Act for the 
proposed rule change is Section 0(b)(5) 
since it is believed that the assignment 
of Cabinet Issues to Market Makers who 
will disseminate a continuous two-sided 
quote for such issues will work towards 
a more competitive national market 
system in the public interest. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Midwest Stock Exchange. 
Incorporated does not believe that any 
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burdens will be placed on competition 
ns a result of the proposed rule change. 

(Cj Self Regulatory Organization \s 
Statement on Comments on the 
Pmposcd Rule Change Received From 
Members, Participants or Others 

Comments have neither been solicited 
nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Tuning for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) 
and subparagraph (e) of Securities 
Exchange Act Rule 19b-4. At any time 
within 60 days of the filing of such 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in 
furtherance of the purposes of the 
Securities Exchange Act of 1934. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street. 
N.W., Washington, D.C. 20549. Copies of 
the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C. 552. will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street, N.W., Washington. D.C. 

Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

All submissions should refer to the file 
number In the caption above and should 
be submitted on or before January 7, 

1982. 

For the Commission By the Division of 
Market Regulation pursuant to delegated 

authority. 

Dated: December 14,1981. 

George A. Fitzsimmons, 

Secretary. 

W IX* 81-*107 Pthxl 12-1*41; ft42 a»| 
fc'W.JWG COOC 1410-01-M 


[Release No. 18333; File No. SR-NYSE-81- 
261 

Self-Regulatory Organizations; 
Proposed Rule Change by New York 
Stock Exchange, Inc. 

In the matter of rate increases 
affecting the floor brokerage component 
of the transaction charge; comments 
requested on or before January 7,1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. ?8s(b)(l), notice is hereby given 
that on December 9.1981 the New York 
Stock Exchunge, Inc, filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items 1.11, and Ill below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change. 

The Exchange is instituting rate 
increases affecting the Floor Brokerage 
component of the Transaction Charge. 

II. Self-Regulatory Organization's 
Statement of the Purposo of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed nile change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B), and (C). of the most 
significant aspects of such statements. 

(A) The purpose of this change is to 
offset in part the increased costs of 
supplying services provided by the 
Exchange. These costs include 
manpower, systems, and utilities. 
Projected usage of these services before 
the price increase is insufficient to cover 
these related costs. The Basis under the 
Act for the proposed rule change is 
Section 6(b)(4) permitting the rules of an 
Exchange to provide for equitable 
allocation of reasonable dues, fees, and 
other charges among its members, 
issuers and other persons using its 
services. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition. 

The fee changes are not expected to 
create a burden on competition. 

(C) Seif Regulatory Organization's 


Statement of Comments on the Proposed 
Rule Change Received From Members , 
Participants , or Others. The Exchange 
has not received any comments on this 
proposed change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19 (b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (c) of Securities Exchange. 
Act Rule 19 b-4. At any time within GO 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such action if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purpose of the Securities Exchange Act 
of 1934. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection und copying in the 
Commission's Public Reference Section. 
1100 L Street. N.W.. Washington. D.C. 
Copies os such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

All submissions should refer to the file 
number in the caption above and should 
be submitted on or before January 7, 

1982. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: December 14.1981. 

George A. Fitzsimmons, 

Secretary. 

in* Doc. *148101 FlUd 12-1*41: 8 45 «<n] 

8ILLIWO COOC 801*4141 
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Federal Aviation Administration 

Legal Opinion as to the Recordablllty 
of Artisans’ LJens and Identification of 
Those States From Which Such Liens 
Will Be Accepted 

The Federal Aviation Administration 
Aircraft Registration Branch (Registry) 
has received many inquiries from the 
public as to the acceptance and the 
procedural requirements for artisans' 
liens submitted for recording against 
specific aircraft on which work has been 
provided, fuel and equipment added, or 
storage provided. A recent study 
indicates that the procedural 
requirements vary among the States, 
and since the Federal Aviation 
administration is required by Section 
506 of the Federal Aviation Act of 1958 
(49 U.S.C. 1406) to recognize the validity 
of instruments submitted for recordation 
In accordance with State law. those 
procedural aspects critical to the 
submission for recordation must be 
given effect. 

Because of the substantial interest to 
the aviation community and the 
modification to the Registry procedures, 
the Federal Aviation Administration has 
concluded that the information 
contained in a legal opinion given to one 
of those inquiring should receive broad 
dissemination. 

Accordingly, the Federal Aviation 
Administration publishes its response to 
Attorney James N. Davis, of Daytona 
Beach. Florida, concerning the 
recordability of an aircraft artisan’s lien 
submitted for recordation to the 
Registry. 

FOR FURTHER INFORMATION CONTACT: 

Mr. R. Bruce Carter. Office of the 
Aeronautical Center Counsel. Mike 
Monroney Aeronautical Center. P O. 

Box 25082, Oklahoma City. Oklahoma 
73125. Telephone (405) 680-2296. 

Issued in Oklahoma City. Oklahoma on 
December 8,1901. 

Joseph T. Brennan. 

Aeronautical Center Counsel 
November 2.1981. 

Mr. James N. Davit. 

Attorney at Law. 428 North Peninsula Drive. 

Daytona Beach . Florida 
Re: N5595L; Claim of Lien 

Dear Mr. Davis: W« appreciate very much 
the dialogue we have had with you on 
mechanic s liens (or more properly, artisan’s 
liens), and welcome the information you have 
provided on such laws and cases In Florida. 
We recognize that historically attorneys in 
Florida, and elsewhere, have asserted, and 
recorded, both locally and with the FAA 
Registry, liens in favor of artisans, 
hangurkeepers. and fuelers for work, 
services, and supplies on aircraft, and we 


have no quarrel with the existence of such 
liens, and the manner of foreclosing them, 
each aspect determined by oppUcuble State 
law. 

However, we are of the opinion that the 
right to assert such claims of ben by 
recording them with the Registry must be 
governed by State legislation ia order to 
assure uniformity and nondlscrimlnalory 
standards. We also recognize that this 
involves a change in the Registry procedures. 
The Registry has previously accepted such 
liens, but has experienced some difficulty 
with bens which have not been released, 
claimants who can no longer be found, and 
some liens which are alleged to be spurious, 
but have nevertheless found their way Into 
the recorded documents against certain 
aircraft. At the present time, the Registry is 
named a party in two suits to clear the title to 
aircraft encumbered by mechanics’ liens, 
asking for either a purge of the records, or 
clear title in the record owner of the aircraft. 
Of course, we will abide by the judgment of 
the court in each case. 

Our survey of the statutes of the laws of 
States, and three other jurisdictions for which 
the Registry provides aircraft recording and 
registration services under the Federal 
Aviation Act. shows 16 States or territories 
which have recording, or notice provisions 
for personal property bens: 

Alatka Nebraska 

Arkuniai Oklahoma 

Georgia Oregon 

Illinois South Carolina 

Indiana South Dakota 

Kansas Virgin Islands 

Kentucky Washington 

Maine Wyoming 

The common elements of the notice statute 
is the presence or absence of the following 
requirements: 

—The time within which the claim must be 
recorded; 

—Whether the claim must be signed by the 
claimant, or may be signed by his agent or 
attorney: 

—Whether the claim must be verified; 

—Where the claim is to be filed (Of course, 
for aircraft, there is Federal preemption of 
place of filing: The FAA Aircraft Registry at 
Oklahoma City). 

These elements are not available by 
statute in Florida. We recognize that by 
precedent and case law these liens have 
been recorded in various offices In 
Florida, and accorded Judicial 
recognition, but not because required to 
be noticed by any Florida statute. 

Therefore, in the interest of 
consistency, and because the 
recordability of such documents must be 
governed by State law (Federal Aviation 
Act of 1958, Section 506 (49 U.S.C. 

1406)). we have advised the FAA 
Registry effective immediately to accept 
for recordation only mechanic's 
(artisan's) liens from those States listed 
above.'We recognize that the State 
statutes may change in this regard, and 
we have already been contacted for the 
purpose of suggesting appropriate State 
legislation, which we do by reference to 


those State statutes that have the notice 
provisions. Where States do change 
their notice statutes to provide for 
recordation of personal property liens, 
specifically aircraft, we will modify our 
list to accommodate those States. 
Specifically, we have had Inquiries to 
date from Florida. California. Texas, and 
Nevada. 

We will continue to record judgments 
against aircraft owners for liens on their 
aircraft, where the aircraft is specifically 
identified in the judgment by make, 
model serial number, and regislration 
(N#). Additionally, where the State 
statute provides for lien foreclosure by 
selling the aircraft at public or private 
auction (the claimant being in 
possession), we will recognize the sale 
in support of an application for 
registration when the applicant sends us 
a copy of the applicable law, his 
affidavit of compliance with that law, 
and copies of the public notice and 
notice sent to the registered owner. 

We appreciate very much the material 
you have sent, and the opportunity to 
explain our advice to the Registry. 

Sincerely, 

Joseph T. Brennan. 

Aeronautical Center Counsel 

[FR Dot. F!W*112 1CMJ1 *«& *m| 

BILUNG COOC 44KMS-M 


(Summary Notice No. PE-81-32) 

Petitions for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11). this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public's 
awareness of. and participation in. this 
aspect of FAA’s regulatory activities. 
Neither publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

date: Comments on petitions received 
must identify the petition docket number 
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involved and must be received on or 
before; January 4.1982. 

aodreSS: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel. Attn: Rules Dixdcet (ACC-204). 

Petition Docket No.-. 800 

Independence Avenue. SW.. 

Washington. D.C. 20591. 


FOR FURTHER INFORMATION CONTACT 

The petition, any comments received 
and a copy of any final disposition are 
Piled in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (ACC-204). Room 916, 
FAA Headquarters Building (FOB 10A). 
800 Independence Avenue. SW., 
Washington. D.C. 20591; telephone (202) 
420-3644. 


This notice is published pursuant to 
paragraphs (c), and (e). and (g) of { 11.27 
of Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued In Washington, D.C, on December 

11 . 1081 . 

John H. Cavtady. 

Deputy Assistant Chief Counsel, Regulations 
and Enforcement Div ision . 


Petitions for Exemption 


Ha 


noyuiaao m affected 


D*»cfD 0 on of nx*4 sought 


22454 Empse Akins* lnc.-.__ 
t6f*4 Continental Meicopters, Inc, 


12462 P»cjvr»c«t 0 wrv Boston AeWw, Inc 

70243 Sum** Mrn me - 


I6VS7 Pctotoum H e*co p le r » Inc 


22368 Zar top tntemeDonte AAn Inc 
?i444 The Flprg Tger Lr*. tec _ 


14 CFR 135 261(b)_ 

14 CFR 136 261(b) .... 

14 CFR 121311_ 

14 CFR 121 62344) - 
14 CFR 133 1(b) ana 133 45(a)(3) 
14 CFR 121 311___ _ 

14 CFR 121 mui 


To fwrrnfl pcfl Dor** lo ferfeee the crow rest requrtement bom 10 bout of 
coneocutrve rest to 8 hour* of consecutive rest ckxmg the 2 4 hour* 
the planned completion of the aasgrenent 
E demon of Erempfcon No 2701 wtech pomst* p*t>oon*« 10 e&bgn a ttghl 
crewmember, and to perms a ttghl crewmember lo accept an iu^v 
mem. without compkanoe with the lOtoo n eecuOve houi rest penod 
mtMred (long the 24-hour panod procedng me planned compfeD o n of 


22*58 Western AeWw. Inc..._ 

22458 A*wbmn American CM Company 


22348 Steven S fern 
21778 Louis I 


14 CFR 121 411UM6) 
14 CFR 81 200 _ 


22119 Ptedmonf AvteOOn me 


14 CFR 81 054eM1). _ - t . 

14 CFR 81 56(c)(1) end 81 4 _ 
14 CFR 12l.30lle) 


-To ponrni pettooocr lo operate *» OC-3 end Marlin 404 aver aft beyond the 

March 6. 1982. compMnce dele wrthout mstaJUtion of seel beft/shoufdor 
harness «f eech ttght deck stabon 

Eatenston oi Exemption No. 3(4$ wtveh permits patltoner to operate 4s 
CV‘560 atrcrafl etehouf feting ai least one alternate avpcxl lor each 
dasttrafion aw port m the light mtease 

Extension of EsempOon No 2534 wfech pemvu 8i# use of petitioner s Be* 
212 and Plena SA-330 hekoopiers to lowei and hoot harbor ptots. on an 
external hotel, to and from steps at sea 
To perm* pettier** lo operate is DC-8, CV-340/440. ard 1-188 axcratt 
alter toe March 8. 1982, compiance date without msialtetion of the 
roqueod combtoed safely be* and shorter harness 
- Raoonateerafcn of a Dersaf of Exempbon lo a*ow petmonef lo iranaporl up 
lo isna passengers *<houf ihe presence of a *K*it attend** on me 
upper deck of 0-747- 245F and 249F sartea cargeyonty aecraft wham the 
teemn are rt a 12 lo 20-seat configuration 
. To Perrrrt pe«bonar to use check airmen m Qa 0-727 senUMtor earwig 
program who do not hold CUu lb meefloaf ceniSceies. 

To perm* petnwnor to operate *a F-27 arcraft after the March f. 1882. 
oomphance date without rwiaflsbon of V* comtanod safety be* and 
thtxiid hamesa at each required light attendant teal n the pests nger 
oomp w imsrn and *f aach Agra deck iiaoorv 
To pemvt petitioner to apply for an metrtmnf hsicopter risrg even houf/i 
doe s noc h ave tea required 50 hours of crots-country light e^enertoe 
m hekcopSers 

Reconaideratioh of a Dens* of Erenpton lo perm* petftoner lo Steve as 
p*ot n command of certato large aircraft without completing the profldtev 
ey or light checks required ei each ptetcUar rype of arcraft 
Reconaiderabon of a Denwl of Exemption lo perm* petewnsr lo block off 
12 seat* and to operate as 0-737 aecrsfi with two fight attendants when 
a ttenl fight attendant cannot be ewde avaMaC 


22328 The Ffymg t^er Una. Inc 

77488 Eastern As Lews, me_ 

»483 Gochwe Aefnat_ 


— 14 CFR 121 578 ... 
U CFR 121311(6 
14 CFR 12131t_ 


To perm* pebt*oner to operate thee 0747-132 arcraft until August 20. 1982 
****** oomphanoe wWh tha provfwona of tie c atm oronm conce nt ration 


22487 USAr. 


14 CFR 121311(1)_ 


- To permit prttoonar lo operate tts OC-9 and B-727 aircraft after March 8. 

1982. compience date without ewta*a*on of combined safety be* and 
teKMldar hamesa on flight attendant mat* m via passsngw compartment 

—- To perm* peosooor to operate *s Corrvs* 440 ercrafi after Mwch 8, 1982. 

compianca dale rntoouf nstaaaocn of oombmed safety be* and should 
hamesa af each flgN deck eastern and on each Agr* attendant seal in 
toe passenger compartment 

- TO perm* peteoner to operate its OC-0-31 and BAC 1-11 arcraft aft* 

Marrfi A 1882. compkanoe date wdhouf tnatalaton of oombteed safety 
belt end should hamesa on fight abundant seats m toe ptasrrpw 




Dispositions of Petitions fon Exemption 


&y*et 

No 

Nsbona 

ReguteSona aftected 

OascnpDon of raiat sought deposition 


»>53 ZartCQ Inn A#un*s. Inc 
World Arweys. me _ 


14 CFR 81 306 0bK?M13- - 
14 CFR »31 318(bK2) . 


22433 Eastern Aesnas. Inc_ 


14 CFR 1217318(b)(2) 


To eAOw petetoner to operate DC-8 arcraft m the US urns January 1985 
w*txM maecng the January 1. 1983 50 percent phased fleet notes 
compkenoe roqmrortwni DCAUCO U/2S/S1 
To P*rm* peflfloner to operate its OC-8 and DC-10 arcraft after November 
30. 1881 without having a pubic address system at each ftote tevef ex* 
vi • passenger compartment which to reedby ac c as w Ms lo a tight 
attendant seated to a seat adpcam to that «*ji. PARTIAL GRANT 1 1 'JO/ 

To perm* pelteone* to operate 4s 0-727 arcraft attar December 1. 1881 
g a pubic address system at each Boor-toa Mini 
mpartmenl which la raedfy acctuto* to a »ky 
t to a seat aoyacam to that ewt GRANTED 11/30/91 
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Doc** 

No 


Dispositions or Petitions for Exemption— Continued 


Heguiibont affected Dwcnp*on Of tr*ei tougm <tapo««o n 


72190 N/am Artnn ___«. 

1«M4 OOugUs Aircraft Co _ 

219/? 0»*d*v G Ot/% - 

22413 Brandt A*way« __ 

2171? OkM Hdkooptor Sooeco. tnc~~ 

72352 A*nn„tm _ 

21999 Sundance Imomafionaf Mows. ... - 

21792 Atyonjsrva do M<nuco. S A .. 

72059 Pmcdtc AUtM - 


14 CHI 121 503(<rt To perml petitioner** IWgN crewmember* to Hr «kv« thin 1.000 hour* 

annuity OEMED 12/t/Bt 

14 CFR I?l 3l0<dj(4) . Extension of Exemption 3055 **«* permit* the operabon of 009 wv*\ 

w«th an emergency bght *r%i*rt wdffoul i ootLprf control device bum haa 
on "on.** "oil." ermetf* potion GRANTED 12/t/Bt 

14 CFR 55 91(cNi) - - To enable petitioner to become aftglbto lor an ntpecto n authorttaicn 

wiShOul nv^.ng the regueement to have held an ASP fecenaa lor 3 year* 
DENfEO 12/1/Bi. 

14 CFR 121 JMKbitf) _ To perm* petitioner to operate ft* 9-747 arcraff after December 1, 1901 

Without having • pubic address system at each hoev level art m a 
passenger compartment rtveh <t read** aocetabto to a fight attendant 
seated «n a seel ed**oer* to mat ert GRANTED 12/3/91. 

14 CPR 14547(a) 145 491 a) To pemvt pet-oner to qurtty lor a ropav atabon certftcale without meeting 

the egupment and malarial regurementt of me FAR. DENIED It/r6.it 

14 CFR 12* 3l6(bH2) To perm* pcMoner to operate B-737 aircraft after December 1. 1901. 

without having a pubic addrosa sytlem at each Boor-level n • 
passenger compartment wtveh it made, acceestole to a fight attendant 
sealed m a seat adjacent to mat ert. GRANTED Wt/Bl 

14 Cm 121 291(a)(1) _ To pemvt petitioner 10 mtroduce <ts 9-727-100 Sanaa aacsafl contoured 

with 129 passenger seals into p e l ran ge r aef,v~e without frst 

conducing a M seating capacity emergency evacuation demonsaaoon 
CONSIDERED WITHDRAWN 12/2/81 

Porliona git 14 CFR Parts 21 9 91 ,, To permit petitioner to operate two leased. U S -registered, DC-10-15 

aircraft. N10036 and N1003N. and two DC-9-30 atcraKt N1003P and 
N1003U. uvng FAA-approved master rrvrwnum egupmert bats (MMELj 
and to maintain the aircraft under contnuous avworthiness mainlenance 
programs GRANTED l&B/Bt 

14 cm 45 I3(et ... To permit me mataBation of an aircraft identhc a t i on prate on an astral 

Other than (hat bom which removed mRMwmf 12/9/81 


|IK Doc ftl-33974 Fllnl 12-19-81. 945 am] 

81LUNGC00E 4910-13HI 


Radio Technical Commission for 
Aeronautics (RTCAJ; Special 
Committee 136—Installation of 
Emergency Locator Transmitters 
(ELT) in Aircraft; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. [) notice is 
hereby given of a meeting of Special 
Committee 136 on Installation of 
F.mcrgcncy Locator Transmitters (ELT) 
in Aircraft to be held on January 14-15, 
1982 in RTCA Conference Room 267, 
1717 H Street, N.W.. Washington. D.C. 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of the 
Eleventh Meeting Held on September 
24-25,1981; (3) Review Comments on 
Final Report on Installation of 
Emergency Locator Transmitters Within 
Aircraft; (4) Review First Draft of 
Minimum Performance Standards for 
Emergency Locator Transmitters; (5) 
Discussion of Transition Plan for 
Implementing Committee 
Recommendations; and (6) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With tho approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat. 1717 H Street, N.W., 
Washington, D.C. 20006; (202) 296-0484. 


Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington. D.C. on December 8. 
1981. 

Karl F. Bierach. 

Designated Officer. 

(FR Doc 11 -30039 Piled 11-15-91; 845 am] 

BILLING CODE 4910 - 0-44 


Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 137—Airborne Area 
Navigation Systems; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 137 on Airborne 
Area Navigation Systems to be held on 
January 26-28,1982 in RTCA Conference 
Room 267,1717 H Street, N.W., 
Washington. D.C. commencing at 9:30 
a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks; (2) Approval of Minutes of 
Eighth Meeting Held on October 27-29. 
1981; (3) Review of Comments Received 
on Minimum Operational Performance 
Standards for VOR/DME Based 
Airborne Area Navigation Systems; (4) 
Review of Working Group Report on 
Non*VOR/DME Airborne Area 
Navigation Equipment; and (5) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 


With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat. 1717 H Street, N.W.. 
Washington. D.C. 20006; (202) 296-0484. 
Any member of the public jnoy present a 
written statement to the Committee at 
any time. 

Issued in Washington. D.C. on December 8. 
1961. 

Karl F. Bterach. 

Designated Officer 

(FR Doc. ftl -JOCK* Piled 12-1881: ft 45 «a) 

BILLING COOC 4910-13-44 


Federal Highway Administration 

Environmental Impact Statement; 
Williams, Mountrail and Ward County, 
North Dakota 

agency: Federal Highway 
Administration (FHWA), DOT. 

action; Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Williams. Mountrail A Ward County. 
North Dakota. 

FOR FURTHER INFORMATION CONTACT: 

Marvin Espeland. Division 
Administrator, Federal Highway 
Administration. P.O. Box 1755, 
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Bismarck, ND 58502. Telephone Number 
is (701) 225-4011. (FTS 783-4204). 
SUPPLEMENTARY INFORMATION: The 
FHWA. in cooperation with the North 
Dakota State Highway Department will 
prepare an Environmental Impact 
Statement (EIS) on a highway 
improvement porject in North Dakota. 

The proposed project would involve 
the construction of two-lane roadway 
parallel to the existing roadway on US 
Highway #2 from the Junction US 
I iighway 85 to the Junction of US 
Highway 52 West of Minot. The purpose 
of the project is to provide a four-lane 
divided highway. 

Alternates under consideration from 
(unction US Highway 52 to Berthold 
consist of which side of the existing 
facility to construct the additonal 
roadway. At Ray, North Dakota, an 
alternate bypass the city and two 
alternates through the city are proposed. 
Throughout the remainder of the project 
the added roadway will be constructed 
on the south side of the existing 
roadway. The "No Action Alternate" is 
also proposed* 

letters soliciting views and comments 
on the proposed project were sent to 
various federal, state and local agencies. 
The Draft EIS will be available for 
public and agency review and comment. 
A public hearing will be held to discuss 
alternates and impacts of the proposed 
action. Public notice will be given for the 
time and place of the public hearing. No 
formal scoping meeting will be held. 

Issued on December 9.1981. 

Minrfo L Espetand, 

Division Administrator. 

|FR Due. 81-35083 Fllrd U-V8-81. MS mm\ 

BILLING COOt 4*10-22-31 


Urban Mass Transportation 
Administration 

1FHWA Docket No. 81-10] 

Urban Transportation Planning 
Comprehensive Review; Request for 
Public Comment 

agencies: Federal Highway 
Administration (FHWA). Urban Mass 
Transportation Administration (UMTA), 

DOT. 

action: Notice and request for 

comment 


summary: As part of FHWA and 
UMTA's continuing efforts to evaluate 
Iheir programs, and in light of the shift 
in Federal priorities for capital programs 
und the President's efforts to eliminate 
the intrusion of the Federal Government 
into essentially State and local issues, a 
comprehensive review of the urban 


transportation planning process is being 
undertaken. As part of this effort, a 
document entitled. "Solicitation of 
Public Comment on the Appropriate 
Federal Role in Urban Transportation 
Planning—Issues and Options." was 
prepared. The purpose of this notice is 
to announce the availability of this 
document and request comments on it 
from the general public. 
date: Written comments are due on or 
before January 29.1982. 

ADDRESS: Copies of the document may 
be obtained from: FHWA. Urban 
Planning Division. HHP-21. 400 Seventh 
Street. SW., Washington. D.C. 20590. 
Submit written comments to FHWA 
Docket No. 81-10, Federal Highway 
Administration. Room 4205, HCC-10. 400 
Seventh Street. SW.. Washington. D.C 
20590. All comments received will be 
available for examination at the above 
address between 7:45 a.m. and 4:15 p.m. 
ET. Monday through Friday. Those 
desiring notification of receipt of 
comments must include a self- 
addressed. stamped postcard. 

FOR FURTHER INFORMATION CONTACT. 
FHWA: Thomas P. Kozlowski. Urban 
Planning Division (202) 426-2961: or 
Jerry Bonne, Office of the Chief Counsel, 
(202) 420-0701; or UMTA: Robert 
Kirkland, Office of Planning Assistance 
(202) 420-4991; or Anthony Anderson. 
Office of the Chief Counsel (202) 426- 
1906. All located at 400 Seventh Street. 
SW.. Washington, D.C. 20590. FHWA 
office hours are from 7:45 a.m. to 4:15 
p.m. ET., UMTA office hours are from 
8:30 a jn. to 5:00 p.m. ET. Monday 
through Friday. 

SUPPLEMENTARY INFORMATION: This 
notice requests comments on the 
document, "The Appropriate Federal 
Role in Urban Transportation 
Planning—Issues and Options." It was 
prepared as part of FHWA and UMTA's 
efforts to evaluate their role in urban 
transportation planning and its purpose 
is to solicit ideas, reactions, and 
recommendations from the general 
pulbic as to what the Federal role 
should be. 

The paper addresses overall 
evaluative policy questions on the need 
for the process, its benefits, costs and its 
relationships to other programs. It also 
focuses on action-oriented issues and 
proposes questions and options to be 
considered. 

The comments received along with 
FHWA and UMTA's experience in 
administering the urban transportation 
planning process and possible 
legislative action will be used to define 
FHWA and UMTA’s future role. 
Recommendations as to legislative, 
regulatory and administrative changes 


will be made. If It is decided to revise 
any regulations a notice of proposed 
rulemaking will be published in the 
Federal Register. 

(Catalog of Federal domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction; 20.500. Urban 
Mass Transportation Capital Grants; 20.501. 
Urban Mass Transportation Capital and 
Operating Assistance Formula Grants- The 
provisions of OMB Circular No. A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects apply to these 
programs) 

Issued on: December 10. 1981. 

Arthur E. Teele, fr, 

UMTA Administrator . 

R. A. Barnhart. 

Federal Highway Administrator. 

in? Doc. St-33M8 FlUd 1MMI; *4fl «m| 

BILUNG CODE 48IO-22-M 


Federal Railroad Administration 

I FRA Waiver Petition Docket HS-81-22] 

Maryland and Pennsylvania Railroad 
Co.; Petition for Exemption From the 
Hours of Service Act 

In accordance with 49 CFR 211.41 and 
S 211.9. notice is hereby given that the 
Maryland and Pennsylvania Railroad 
(Ma & Pa) has petitioned the Federal 
Railroad Administration (FRA) for an 
exemption from the Hours of Service 
Act (83 Stat. 464, Pub. L. 91-109, 45 
U.S.C. 64a(e)). That petition requests 
that the Ma A Pa be granted authority to 
permit certain employees to 
continuously remain on duty for in 
excess of twelve hours. 

The Hours of Service Act currently 
makes it unlawful for a railroad to 
require or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. 
However, the Hours of Service Act 
contains a provision that permits a 
railroad, which employs no more than 
fifteen employees who are subject to the 
statute, to seek an exemption from this 
twelve hour limitation. 

The Ma & Pa seeks this exemption so 
that it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemption. 

Interested persons are invited to 
participate in this proceeding by 
submitting written views or comments. 
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FRA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it. Communications 
concerning this proceeding should 
identify the Docket Number, Docket 
Number HS-81-22. and must be 
submitted in triplicate to the Docket 
Clerk, Office of Chief Counsel, Federal 
Railroad Administration, Nassif 
Building. 400 Seventh Street. S.W.. 
Washington. D.C. 20590. 
Communications received before 
January 29,1982, will be considered by 
the FRA before final action is taken. 
Comments received after that date will 
be considered os far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours in Room 5101, 
Nassif Building, 400 Seventh Street. 
S.W.. Washington. D.C. 20590. 

(Sec 5 of the Hours of Service Act of 1969 
(45 U.S.C. Mo). 1.49(d) of the regulation* or 
the Office of the Secretary. 49 CFR 1.49(d)) 
Issued in Washington. D.C. on December 4. 
1981 

Joseph W. Walsh, 

Chairman. Railroad Safety Board. 

imifcx *1-357* § 2nidi 12 -ie-ei:a**•*») 

BILLING COOC 4910-0*41 


[FRA Waiver Petition Docket HS-81-21J 

Sierra Railroad Co.; Petition for 
Exemption From the Hours of Service 
Act 

In accordance with 49 CFR 211.41 and 

§ 211.9. notice is hereby given that the 
Sierra Railroad (Sierra) has petitioned 

the Federal Railroad Administration 
(FRA) for an exemption from the Hours 
of Service Act (83 Stat. 464, Pub. L. 91- 
169. 45 UJS.C. 64a(e)). That petition 
requests that the Sierra be granted 
authority to permit certain employees to 
continuously remain on duty for in 
excess of twelve hours. 


The Hours of Service Act currently 
makes it unlawful for a railroad to 
require or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. 
However, the Hours of Service Act 
contains a provision that permits a 
railroad, which employs no more than 
fifteen employees who are subfect to the 
statute, to seek an exemption from this 
twelve hour limitation. 

The Sierra seeks this exemption so 
that it can permit certain employees to 
remain continuously on duty for periods 
not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs no more than fifteen 
employees and has demonstrated good 
cause for granting this exemption. 

Interested persons are invited to 
participate in this proceeding by 
submitting written views or comments. 
FRA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it Communications 
concerning this proceeding should 
identify the Docket Number. Docket 
Number HS-81-21. and must be 
submitted in triplicate to the Docket 
Clerk, Office of Chief Counsel. Federal 
Railroad Administration. Nassif 
Building. 400 Seventh Street, SW., 
Washington. D.C. 20590. 

Communications received before 
January 29,1982, will be considered by 
the FRA before final action is taken. 
Comments received after that date will 
be considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments, during 
regular business hours in Room 5101. 
Nassif Building. 400 Seventh Street, SW., 
Washington, D.C. 20590. 

(Sec. 5, Hours of Service Act of 1969 (45 
US.C. Ma). 1.49(d) of the regulations of the 
Office of the Secretary, 49 CFR 1.49(d)) 


Issued in Washington, D.C. on December 4. 
1981. 

Joseph W. Walsh, 

Chairman. Railroad Safety Board. 

(TO Doc m-3MM0 nw IMMI. *45 wn) 

BILLING CODE 4910-0*41 


DEPARTMENT OF THE TREASURY 
Customs Service 
|TMK-2-CO:R:E:E| 

Application for Recordation of Trade 
Name; SON-EXPORT, S.A. de C.V. 

Application has been filed pursuant to 
S 133.12, Customs Regulations (19 CFR 
133.12), for the recordation under section 
42 of the Act of July 5.1946. as amended 
(15 U.S.C. 1124), of the trade name SON- 
EXPORT. S.A. de C.V., used by Son- 
Export, S.A. de C.V., a company 
governed by the laws of The Republic of 
Mexico, located at Plutarco Elias*Calles 
y Rosales *124. De9p. 3003, Hermosillo, 
Sonora, Mexico. 

The application states that the trade 
name is associated with fresh frozen 
shellfish (shrimp). Appropriate 
accompanying papers were submitted 
with the application. 

Before final action is taken on the 
application, consideration will be given 
to any relevant data, view’s, or 
arguments submitted in writing by any 
person in opposition to the recordation 
of this trade name. Any such submission 
should be addressed to the 
Commissioner of Customs. U.S. Customs 
Service, Washington. D.C- 20229. in time 
to be received not later than February 
18,1982- 

Notice of the action taken on the 
application for recordation of the trade 
name will be published in the Federal 
Register. 

Anthony L Piazza. 

Ac tins Director. Entry. Procedures and 
Penalties Division. 

(TO Doc 81 -34064 Fll*d 12 - 1 * 41 ; 445 mm\ 

BILLING COOC 4120-0244 
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This section of the FEDERAL REGISTER 
contains not>ces of meetings published 
under the "Government in the Sunshine 
Act*' (Pub. L 94-409) 5 U.S.C. 

5526 (e)( 3 ). 


CONTENTS 

/terns 

Commodity Futures Trading Commis¬ 
sion---1. 2. 3 

Federal Communications Commission. 4, 5. 6 
Federal Deposit Insurance Corpora- 

Federal Home Loan Bank Board__ 9 


1 

COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 10 a.m., Tuesday. 
December 22,1981. 

place: 2033 K Street. N.W.. Washington. 
D C., fifth floor hearing room. 
status: Open. 

MATTERS TO be cdnsioered: Regulation 
1 . 50 , Prohibition of Guarantees by 

FCM’s. 

CONTACT PERSON FOR MORE 

information: Jane Stuckey. 254-6314. 

|S- ! feft-tfl Piled 13-1V-4I. 123: pail 
BILLING COOC *351-01* 


2 

COMMODITY FUTURES TRADING 
COMMISSION 

time ano oate: 10 a.m.. Tuesday. 
December 22,1981. 

place: 2033 K Street. N.W.. Washington. 
D C., fifth floor hearing room. 
status: Open. 

matters TO BE considered: 

CPO/CTA Employee Registration 
Cross Margining of Omnibus Accounts 

CONTACT PERSON FOR MORE 

information: Jane Stuckey. 254-8314. 

Piled l2-ivai:tt27om| • 

Billing code t»t-oi-* 


3 

COMMODITY FUTURES TRADING 
COMMISSION 

time and oate: 11 a.m.. Thursday. 
December 24. 1981. 

place: 2033 K Street. N.W.. Washington. 
D C. Eighth floor conference room. 
status: Closed. 


MATTERS TO BE CONSIDERED: 

Surveillance Briefing. 

(S-im-Sl PM IMMl, 92A net| 

BILLING COOC *341-01-* 


4 

FEDERAL COMMUNICATIONS COMMISSION 

The Federal Communications 
Commission will hold a Closed Meeting 
on the subjects listed below on 
Thursday, December 17.1981. following 
the Open Meeting which is scheduled to 
commence at 9:30 a.m., in Room 850, at 
1919 M Street. N.W.. Washington. D C. 

Agenda. Item No.. and Subject 

Hearing—1—Joint Petition for approval of a 
settlement agreement in the Stamford. 
Connecticut, comparative AM and FM 
renewal proceeding* (Docket No*. 19872- 
73. and BC Docket No*. 80-650-60), 
Exceptions to the Initiul Decision in Docket 
Nos. 19872-73 and related pleading*. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen P. Peratino. FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: December 10.1981. 

William J. Tricarico. 

Secretary. Federal Communications 
Commission. 

|S- 1011-41 nirtl U-1S-81, 1.44 p*n| 

BILLING COOE §712-01-* 


5 

FEDERAL COMMUNICATIONS COMMISSION 

The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on 
Thursday, December 17.1981. which is 
scheduled to commence at 9:30 a.m., in 
Room 856, at 1919 M Street. NW.. 
Washington. D.C. 

Agenda. Item No., and Subject 

General—1— Title: Fourth Notice of Inquiry 
Relating to Preparation for an International 
Telecommunication Union (ITU) 1983 
World Administrative Radio Conference 
(WARC) for Mobile Telecommunication*. 
Summary *: The Commission seeks to inform 
the public and to obtain comments of 
interested persons on the U.S. Draft 
Proposals for the 1983 World 
Administrative Radio Conference for 
Mobile Telecommunications. 

General—2—Renewal of Radio Broadcasting 
Advisory Committee. The Advisory 


Committee on Radio Broadcasting has 
assisted the Commission in preparing for 
the Region 2 Administrative Radio 
Conference, now being held in Rio. The 
committee's charter expires 31 December 
1981. To enable the Commission to utilize 
It* expertise in this area while considering 
the results of the Conference, it is proposed 
to renew the committee for one year. 

Private Radio—1— Title: Memorandum 
Opinion and Order concerning application 
for review, filed by John Fabick Tractor 
Company, of Private Radio Bureau action 
denying its request for rule waiver* and 
dismissing its applications for authority to 
use a VHF band Forestry Conservation 
Radio Service frequency in the Business 
Radio Service. Summary: The FCC will 
consider whether to grant or deny the 
application for review, filed by John Fabick 
Tractor Company, of Private Radio Bureau 
action which denied Fabick'* request for 
waivers of Sections 90.25(b) and 90.75(b) of 
the rules to permit its use of a VHF band 
frequency allocated to the Forestry 
Conservation Radio Service for a wide area 
land mobile radio system In portions of 
Illinois and Missouri In the Business Radio 
Service. 

Privote Radio—2— Title: Report and Order 
concerning the general exemption from the 
radiotelegraph requirements for cargo 
vessels of 1600 gross tons and upward 
engaged on coast wide voyages. Summary: 
The Commission will consider granting a 
general exemption from the radiotelegraph 
requirements of the Communications Act 
cargo ships of 1600 gross tons nnd upward 
when navigated on domestic voyages along 
the coasts of the contiguous 48 states. The 
ship* will be required to have specific 
radiotelephone equipment for both 
terrestrial and satellite communications 
and also meet additional operational 
requirements. 

Common Carrier —\—Title: Petition for 
Reconsideration of the Commission's 
action deferring the proceeding in Docket 
No. 20694, 59 FCC 2d 240 (1976). Summory: 
The Commission will consider whether to 
continue deferral of the proceeding in 
Docket No. 20694 concerning the joint 
application for authority for additional 
expenditures for the Hawati-3/Tran«pac-2 
Cable System (File No. 8241-M et ai ) 

Common Carrier—2— Title: Petition for 
decUrntory ruling by ARINC that 
surcharges for access to telephone 
exchanges by Interstate private tine users 
must be tariffed at the FCC rather than at 
state level Summary: ARINC 
(Aeronautical Radio. Inc.) has filed a 
petition asking the FCC to issue a ruling 
that telephone companies which impose 
"access" surcharges for initiating or 
completing calls carried over private tines 
which terminate in their exchange areas 
must first comply with all the FCC's usual 
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tariff filing requirement*. An access 
"surchaige" is a charge imposed on the 
private line users in addition to a charge 
equivalent to the exchange carrier s rate for 
local exchange service. 

The prevalent form of private line access 
charge is the "open end** charge levied on 
users of *TX" ["foreign exchange" service. 
The FCC has not required telephone 
exchange carriers to submit tariff filings 
before revising their open end FX rates, as 
long as the rates to Interstate users were 
kept equal to their rotes for local exchange 
service. 

According to ARINC Rochester Telephone 
Company (RTC). New York Telephone 
Company, and Pncific Telephone and 
Telegraph (PTT| Impose, or plan to Impose, 
surcharges on FX users in uddition to the 
usual open end charge. ARINC states that 
PTT and RTC also impose access 
surcharges on users of private lines 
terminating tn their exchange arras in 
customer-controlled switching 
arrangements through which access to the 
local exchange networks can be 
established. 

ARINC contends that by imposing these 
surcharges the carriers intend to unfairly 
shift revenue burdens from intrastate 
ratepayers to interstate private line users 
and that the FCC should therefore force the 
curriers to demonstrate in tariff filings that 
their surcharges are justified on the basis 
of costs. 

Common Carrier—3— Title: American 
Telephone and Telegraph Company Tariff 
F.C.C. No. 26a Offering of Trunk-Side 
Switching Terminations to Customers of 
Switched Private Line Services. Summary: 

I he Commission will consider whether to 
initiate on its own motion a rule making 
proceeding to determine the lawfulness of 
tariff provisions in AT&T’s private line 
tariff which limit the ability of customers of 
switched private line services to connect 
their own equipment to the trunk side of 
Bet) switches. 

Common Carrier— Title: Procedures for 
Implementing the Deregulation of Customer 
Premises Equipment and Enhanced 
Services. (Second Computer Inquiry) 
Summary: Commission will consider 
whether to adopt staffs proposed notice of 
inquiry relating to implementation of 
Second Computer Inquiry*. 

Common Carrier—5—777/tf; In the Matter of 
Communications Satellite Corporation. File 
Nos. l-P-C-7367-6 237-CSC-P/U80. 
Application for authority to construct and 
operate a communications satellite earth 
station at Cayey. Puerto Rico. Summary: 
The Commission will consider the 
applications of Comsat to construct and 
operate a satellite earth station on Puerto 
Rico to secure direct access to the 
INTELSAT network. 

Common Carrier—6— Title: WC applications 
to provide wholly domestic non-voice 
services. Summary: Commission will 
consider w hether it is In the public interest 
to permit the five largest international 
record carriers to provide wholly domestic 
non voice services between and among 
their various gateways and points of 
operation. 


Common Carrier—7— Title: Cellular 
Communications Systems. Summary: 

Before the Commission is a Memorandum 
Opinion and Order which considers and 
resolves various petitions for 
reconsideration of the Commission’s Report 
and Order in Docket 79-318. Cellular 
Communications Systems. 90 FCC 2d 409 
( 1961 ). 

Common Carrier—8— Subject: CC Docket 78- 
190. Revision of USOA—Establishment of 
Advisory Committee Membership. 
Summary : The Commission will consider 
the appointment of the membership of the 
Telecommunications Industry Advisory 
Croup. 

Common Carrier—9— Title: Prescription of 
Revised Depreciation Rates (AT&T). 
SumJlKX/yrTta Commission will consider 
revised whole-life and mmainlng-Ufe 
depreciation rates for all or portions of the 
plant for long lines department and the 
operating companies of the American 
Telephone & Telegraph Co. 

Common Carriei*-7Y//p: Prescription of 
Revised Depreciation Rotes (GTE). 
Summary: The Commission will consider 
revised remaining-life depreciation rates 
for all or portions of the plant of the 
companies of the GTE Service Corporation 
for which the Commission prescribes 
depreciation rates. 

Common Carrier— Title: Prescription of 
Revised Depredation Rates. (Continental 
Telephone Co. of Virginia) Summary: The 
Commission will consider revised 
remaining-life depredation rates for all of 
the plant of the Continental Telephone Co. 
of Virginia. 

Tc*levision—1— Title: Petition for 

Reconsideration Bled by Seripps-l ioward 
Broadcasting Company, licensee of 
Television Station KJRH. Tulsa. Oklahoma 
Summary: The Commission will consider 
the assignment of the call letters KB)H to a 
new television station in Tulsa. Oklahoma. 

Broadcast— Title: Application for Review 
filed by Northern Sun Corporation. 
Summary: The Commission will consider 
the competing requests of Northern Sun 
Corporation and First Media of 
Washington. Inc. for the relinquished 
KLFM call sign. 

Broadcast—2— Title: Amendment of Part 73. 
Subpart E of the Commissi oris Rules 
concerning the operation of television 
broadcast stations by remote control 
Summary: The FCC w ill consider whether 
•o adopt the rules proposed in BC Docket 
No. 81-239. The Notice proposed to delete 
specific vertical interval test signals far 
remote control stations along with the 
accompanying mandatory transmission 
requirement. 

Broadcast—3— Title: With reference to 
subsidiary use of FM and AM broadcast 
spectrum for utility load management 
purposes: Report and Order, Docket No. 
81-352, concerning FM subsidiary' 
communications authorization use: and 
Notice of Proposed Rule Making, 
concerning AM carrier use. Summary: On 
Muy 21.1981. the Commission adopted a 
Notice of Proposed Rule Making. BC 
Docket No. 81-352. proposing to amend its 
FM subsidiary communications rule to 


permit commercial FM broadcast stations 
to transmit coded signals to manage energ*. 
loads by utility companies. This Report and 
Order will consider the action proposed in 
the Notice. In response to that Notice, a 
number of commentcrs requested that load 
management use also be permitted on the 
AM broadcast carrier. The Commission, in 
a Notice of Proposed Ruin Making, will 
consider a proposal to amend its rules and 
allow such use. 

Broadcast—4— Title: Amendment of Section 
73.3507 of the Commission’s Rules. 
(Applications for Voluntary Assignments 
or Transfers of Control) Summary: The 
Commission will consider whether to issue 
a Notice of Proposed Rule Making 
regarding changes in the three year holding 
period for broadcast stations. 

Broadcast—5 —Title: Third Further Notice of 
Proposed Rule Making In Docket No. 21474 
(Broadcast Equal Employment Opportunity 
Rules) Summary: The Commission will 
consider whether to issue a Third Further 
Notice of Proposed Rule Making in its 
ongoing equal employment opportunity 
(“EEO") proceeding. The proposals under 
consideration would modify various data 
filing requirements. 

Broadcast—6— Title: Reconsideration of the 
Broadcast Bureau’s action assigning 
Channel 234 to Lockhart. Texas. Summon 
The Commission will consider whether to 
affirm the assignment of Channel 234 to 
Lockhart. Texas. In view of a conflicting 
application for transmitter site relocation 
by Houston. Texas. FM Station KLEF. 
Broadcast—7— Title: Changes in the rules 
rotating to noncommercial educational FM 
stations. Summary: The Commission will 
consider a Third Report and Order In 
Docket No. 20735 which would implement 
new protection criteria for Channel 8 TV 
reception. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674 

Issued: December 10.1981. 

William |. Tricarico. 

Secretary. Federal Communications 
Commission. 

tS-!SB6~in FUe«J 1 S- 1 S-S 1 .154 pm) 

BILLING COOC S712-01-M 
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6 

FEDERAL COMMUNICATIONS COMMISSION 

Deletion of agenda item from December 
17th open meeting 

The following item has been deleted 
at the request of the Common Carrier 
Bureau from the list of agenda items 
scheduled for consideration at the 
December 17.1981, Open Commission 
Meeting and previously listed in the 
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Commission's Notice of December 10, 

1981. 

Agenda, Horn No., and Subject 

Comrnom Carrier—5— Title: In the Matter of 
Communications Satellite Corporation, File 
Nos. I-P-C-7387-8 237-CSG-P/L-80. 
Application for authority to construct and 
operate a communications satellite earth 
station at Cayey. Puerto Rico. Summary: 
The Commission will consider the 
applications of Comsat to construct and 
operate a satellite earth station on Puerto 
Rico to secure direct access to the 
INTELSAT network. 

Issued: December 15.1981. 

William J. Tricarico, 

Secretary* Federal Comm unci at in n s 
Commission. 

HM 12-15-81: l:S3 pm| 

BILLING COO€ SM2-01-M 


7 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Changes In Subject Matter of Agency 

Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
Ihe Sunshine Act" (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2.00 p.m. on Monday, 
December 14,1981, the Corporation's 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
( Appointive), concurred in by Director 
Charles E. Lord (Acting Comptroller of 
the Currency), thal Corporation business 
required the withdrawal from the 
agenda for consideration at the meeting, 
on less than seven days' notice to the 
public, of the following matters: 

Memorandum and Resolution re: 
Recommended Definition of Bank Capital 
to be Used In Determining Capita) 

Adequacy. 

Memorandum and Resolution re; Mandatory 
Accrual Accounting Guidelines for 
Commercial Bunks and Mutual Suvings 

thinks. 

Memorandum re: Renewal of lease for office 
space in the building located at 1700-11 
New York Avenue, N.W., Washington. D.C. 


By the same majority vote, the Board 
further determined that no earlier notice 
of these changes in the subject matter of 
Ihe meeting was practicable. 

Dated: December 14.1981. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson. 

Executive Secretary. 

[S-iwr-on Fiiitj ts-iA-si: usr «wi| 

BILLING COOC S714-01-41 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Changes in Subject Mutter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday. 
December 14,1981, the Corporation's 
Board of Directors determined, on 
motion of Chairman William M. Isaac, 
seconded by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
Charles E. Lord (Acting Comptroller of 
Ihe Currency), that Corporation business 
required the withdrawal from the 
agenda for consideration at the meeting, 
on less than seven days' notice to the 
public, of a recommendation regarding 
the liquidation of assets acquired by the 
Corporation from The Hamilton 
National Bank of Chattanooga, 
Chattanooga, Tennessee (Committee 
Case No. 45,008-L). 

The Board further determined, by the 
same majority vote, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days' notice to the 
public, of the following matters: 

Request by Metropolitan Savings Bank. New 
York (Brooklyn), New York, for relief from 
a previously imposed condition of an order 
issued pursuant to section 18(c) of the 
Federal Deposit Insurance AcL 
Request by Peoples Westchester Savings 
Bank, Tarrytown, New York, for relief from 
a previously imposed condition of an order 
issued pursuant to section 18(c) to the 
Federal Deposit Insurance Act 


The Bourd further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable: 
that the public interest did not require 
consideration of the matters added to 
the agenda in a meeting open to public 
observation: and that the matters added 
to the agenda could be considered in a 
closed meeting by authority of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) 
of the "Government in the Sunshine 
Act" (5 U.S.C. 552b(c)(0), (c)(8). and 
(c)(9)(A)(ii)). 

Dated: December 14.1981. 

Federal Deposit Insurance Corporation. 

Iloyle L Robinson. 

Executive Secretary. 

(S-IIWWMJ1 Filed 12-15-41; 1147 »ro| 

BILLING COOC «714-01-41 


9 

FEDERAL HOME LOAN BANK BOARD 
TIME AND DATE 10 a.m„ Tuesday, 
December 22,1981. 

place: 1700 G Street, N.W., board room, 
sixth floor. Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Marshall (202-377- 
6679). 

MATTERS TO BE CONSIDERED: 

Bank Membership and Insurance of 
Accounts—Royal Oak Savings and Loan 
Association. Manteca, California 
Request for Modification of Condition— 
Sentinel Savings and Loan Association. 
Sonora. California 
Request for a Commitment to Insure 
Accounts—Silver State Savings and Loan 
Association, Las Vegas. Nevada 
Bank Membership and Insurance of 
Accounts—Brookside Savings and Loan 
Association. Pasadena. California 
Application for a Commitment to Insure 
Accounts—Charter Savings and Loan 
Association, Delray Beach. Florida 
Request for a Commitment to Insure 
Accounts—Deposit Trust Savings and Loan 
Association. Monroe, Louisiana 
No. 578, December 15,1981. 

|S- lass-41 Filed 15-15-41 :1004 «m) 

BILLING COOC •720-01-41 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 171 

[Docket No. 20669; Arndt 171-111 

Microwave Landing System 
Requirements for Non-Federal 
Navigational Facilities 

agency: Federal Administration (FAA). 
DOT. 

action: Final rule. 

summary: This amendment establishes 
minimum standards and procedures for 
the approval, installation, operation, and 
maintenance of a Microwave Landing 
System (MLS) facility that is not 
operated and maintained by the FAA or 
other Federal agency. MLS is a system 
designed to take the place of the 
Instrument Landing System (1LS) used at 
commercial airports in the United States 
and around the world since 1945. MLS is 
projected to meet both civil and military 
requirements for the foreseeable future 
and to provide more flexibility in 
terminal area operations, abate noise, 
and be cost effective. MLS has been 
selected for standardization by the 
International Civil Aviation 
Organization (ICAO) for eventual 
installation at terminal areas of member 
States. The aviation community 
recognized the need for a new system to 
fulfill future requirements. MLS has 
been chosen to satisfy this need. Since 
these facilities may be operated and 
maintained by persons other than the 
FAA. the requisite standards and 
procedures to operate these facilities in 
the National Airspace System (NAS) 
must be provided in the form of a 
regulation to govern those activities. 
This amendment is consistent with the 
requirements of Executive Order 12291. 
EFFECTIVE DATE: December 17.1981, 

FOR FURTHER INFORMATION CONTACT. 
Mr. Sotires P. Mantis, Airway Facilities 
Service, (AAF-720). Airway Systems 
Division, Federal Aviation 
Administration, 000 Independence 
Avenue, SW„ Washington. D.C. 20591; 
telephone (202) 42B-3008. 
SUPPLEMENTARY INFORMATION: 

I. Background 

This rule is based on Notice of 
Proposed Rule Making (NPRM), Notice 
Number 80-15, Non-Federal Navigation 
Facilities; Proposed Microwave Landing 
System Requirements (45 FR 59250) 
published in the Federal Register 
September 8,1980. All interested 
persons have been given an opportunity 
to participate in the making of this rule 


and due consideration has been given to 
all information submitted. 

The search for an adequate successor 
to the present IL9 has been underway 
for several decades. (LS was adopted for 
national service in 1941 and has been 
installed at approximately 700 locations 
in the United States. ILS is also the 
international standard and as such is 
installed in many other locations 
worldwide. Although significant 
improvements in system design have 
been made since it entered service, ILS 
is basically the creation of an older 
technology which limits its utility in 
some applications and falls short of 
meeting the full range of operational 
requirements as now defined nationally 
and internationally. 

In 1967, the Radio Technical 
Commission for Aeronautics (RTCA) 
formed a special committee (SC-117) to 
collect user requirements and synthesize 
a set of operational requirements which 
would meet the needs of a wide range of 
civil and military users for precision 
approach and landing guidance well into 
the future. The RTCA operational 
requirements emerged in 1969 with a 
recommendation that microwave 
systems using a Doppler or scanning 
beam signal format should be 
investigated for implementation. 

In the early 1970s ICAO adopted 
similar operational requirements and 
invited member states to propose 
candidate systems as a successor to the 
standard ILS. In July 1971, a U.S. 

National Plan for the joint development 
of an MLS was published by the 
Department of Transportation (DOT). 
Department of Defense (DOD) and the 
National Aeronautics and Space 
Administration (NASA). The time 
referenced scanning beam (TRSB) MLS 
which emerged from this development 
program became the U.S. candidate 
system proposed for international 
adoption. In April 1978 ICAO selected 
the TRSB MLS for international 
standardization. 

It should be noted that an interim 
standard microwave landing system 
(1SMLS) was adopted in 1975 for use at 
locations where a VHF/UHF ILS would 
not perform in an effective manner, or 
where the need for a low approach 
service would be better served by the 
use of the ISMLS. This system was 
intended as an adjunct to the ILS system 
and was considered necessary to fulfill 
some immediate aviation growth needs 
during a transition period. That 
transition period was the time necessary 
to develop an MLS which meets 
international standards. 


11. Need for the Regulation 

This regulation makes provision for 
approval of an instrument approach 
procedure using an MLS not provided by 
the Federal Government, which will 
satisfy the needs of various operators. 
Among these arc operators who desire 
an instrument approach procedure but 
do not qualify for Federally provided 
equipment; operators who qualify for 
Federally provided equipment but prefer 
an MLS to an ILS; operators with 
locations on which the ILS cannot be 
properly sited; and operators who desire 
immediate installation of an MLS 
system without having to wait for the 
installation of a Federal system. 

In the next one to three years the FAA 
expects no more than ten facilities to be 
installed and five to ten per year 
thereafter. These numbers, however, are 
estimates since there is no way of 
identifying the requirements for 
privately funded facilities. The numbers 
will vary depending upon manufacturer 
prices and consumer needs. 

There are no current FAA MLS 
facilities; however. FAA is preparing 
Federal specifications to proceed with a 
procurement of approximately 95 
systems beginning in 1983. The FAA has 
programmed for the installation of over 
one thousand systems by the year 2000. 

The MLS system proposed herein 
provides for a ±10" approach sector and 
a continuum of glideslopes consistent 
with a minimum vertical proportional 
guidance sector of 0.9* to 7.5*. This 
minimal system does not preclude the 
use of additional units to produce a 
system with a wider approach sector, 
steeper glidepaths, a back azimuth 
capability, precision DME. or the use of 
redundant units to maximize system 
availability. While the MLS specified in 
this proposal is the minimum system 
which would be approved for use in an 
IFR procedure, the provisions of this 
proposed subpart are not intended to 
prevent the selection of an MLS system 
which has increased performance 
characteristics, as long as the system 
selected performs in accordance with 
the standards now in process of 
publication by ICAO. A finding of no 
Significant environmental impact can be 
found in the public docket for this 
rulemaking action. 

III. Relationship to International 
Standards 

Subsequent to the ICAO selection of 
an MLS in 197a the process of creating 
and adopting international Standards 
and Recommended Practices (SARPS) 
has proceeded. The basic SARPS, which 
will assure Interoperability between 
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ground and airborne equipment was 
approved for inclusion in Annex 10 to 
the Convention of International Civil 
Aviation at the divisional meeting in 
April 1981 at Montreal. 

All ground systems must be 
interoperable with regard to channeling, 
signal format timing, and performance 
accuracy. This includes non-Federal. 
Federal, and International systems. The 
United States, as a member of ICAO 
comprising 148 member states, has 
contributed to the standardization of 
precision landing systems to insure 
interoperability worldwide. Both the 
FAR and FAA procurement 
specifications will be identical with 
respect to Interoperability and 
performance requirements, both of 
which conform to the ICAO SARPS. 

IV. General 

This amendment adds a new subpart 
tn Part 171 of the Federal Aviation 
Regulations to provide requirements for 
a non-Federal MLS facility. This rule 
sets forth minimum requirements that 
must be met before the FAA authorizes 
instrument flight rule approaches to the 
airport and air traffic control procedures 
incorporating that facility. Snch a 
facility is designed to interface with 
existing and planned Federal facilities 
and systems. 

The performance requirements of this 
rule are derived from the SARPS on 
MbS developed by ICAO. The SARPS as 
adopted by ICAO in Montreal in April 
1981 are a culmination of the efforts of 
the member states. The United States, 
as a member, contributed and assisted 
in the recommendation process for 
inclusion of SARPS for MLS in the 
amendment of Annex 10. The FAA has 
and will continue to fully participate in 
the international standardization 
process. 

In addition, persons affected by this 
rule should determine the applicability 
of I CC regulations to the installation 
and operation of the MLS. The 
regulations of the FCC applicable to 
radio frequency allocations and use are 
found in Parts 2 and 87 of Title 47 of the 
Code of Federal Regulations. 

As part of the requirements, the FAA 
also incorporates by reference several 
technical documents in accordance with 
5 U.S.C. 552. The following documents 
arc available for inspection in 
accordance with § 171.71. and also at 
the Office of the Federal Register 
Information Center. Room 8301.1100 L 
Street NW., Washington. D.C. 20408. 
nnd may be purchased from the 
National Technical Information Service. 
51185 Port Royal Road. Springfield. 

Virginia 22161: FAA I landbook 8260.3, 
through change 3 dated June 3.1980. 


United States Standard for Terminal 
Instrument Procedures (TERPS). and 
FAA Handbook AOP 8200.1. through 
change 35. dated May 15.1981. United 
States Standard Flight Inspection 
Manual 

In addition, the following publication 
of ICAO is available from ICAO. 
Aviation Building. 1080 University 
Street, Montreal 101. Quebec, Canada. 
Attention: Distribution Officer 
International Standards and 
Recommended Practices. Aeronautical 
Telecommunications, Volume 1 of 
Annex 10 to ICAO, through amendment 
61 dated April 10.1980. TTiis 
incorporated material is not subject to 
frequent change. Readers, however, 
should contact the FAA to assure that 
they are consulting the current edition. 
This incorporation by reference was 
approved by the Director of Federal 
Register on October 2a 1981. 

V. Discussion of Comments 

Forty-five comments were received in 
response to Notice 88-15. These 
represent views from a broad cross 
section of user groups including airport 
operators, state and county aviation 
authorities, pilot and airline 
associations, communter airlines, 
manufacturers and others. The majority 
of the comments received supported the 
rule as proposed. 

One commenter states that the 
implementation of non-Federal MLS at 
this time is “premature” and 
recommends that the rule be deferred 
until after implementation of the 
national MLS program. The FAA 
concludes an immediate requirement 
exists for a non-Federal MLS program. 
At the MLS public hearings in January 
1981, there was an overwhelming 
positive response to rapid transition to 
MLS in both the Federal and non- 
Federal areas. This view is supported by 
a positive response to the proposed rule 
from the many segments of the aviation 
community. • 

One commenter states that the 
proposed rule, as written, would not 
encourage rapid and widespread 
implementation of non-Fcderai MLS. 
This was based on the assessment that 
the specified system accuracy and 
volumetric coverage requirements were 
excessive and, in their view, favored 
larger airports. The FAA does not agree. 
The rule specifies requirements for a 
minimum capability, single accuracy 
system as defined by ICAO and should 
prove beneficial at ail oirports. large or 
small. 

Several commenters state that the 
requirements of specification FAA-G- 
2100, incorporated by reference in 
various sections of the rule, which 


provides general equipment 
requirements, and governs quality 
control, type, testing, reliability and 
maintainability, establishes 
environmental requirements, and 
identifies component selection parts 
lists, are excessive. They contend that 
the specification levies reliability and 
maintainability requirements which are 
inappropriate for non-Federal 
application and the inclusion of FAA- 
G-2100 would hove a negative cost 
impact on the program. After further 
analysis, the FAA concurs that the 
inclusion of FAA-G-2100 would 
increase the initial cost of a non-Federal 
MLS: therefore, all reference to FAA-G- 
2100 is deleted from the rule, however, 
the requirement to design for high 
reliability and maintainability remains 
in $ 171.323. These requirements provide 
for system integrity. 

One commenter concludes MLS is not 
ready for implementation since no FAA 
(Federal) MLS system exists. The FAA 
recognizes the need for implementation 
of Federal MLS where needs and 
justifications are provided: however, 
this rule provides the public a means to 
establish an MLS without Federal 
justification. Since the public is 
soliciting for MLS at this time, the FAA 
is providing for a non-Federal MLS 
standards consistent with ICAO 
recommendations. Further, the FAA is 
currently preparing Federal 
specifications in conformance with 
ICAO, resulting in a compatible 
interface between Federal and non- 
Federal MLS. 

Several commenters suggested 
relaxing, tightening, deleting or adding 
to the MLS functions, signal formats, 
tolerances, specifications, performance, 
and definitions. As already noted, the 
FAA concurs with the ICAO SARPS and 
the rule reflects these standards. 

The majority of the comments to the 
proposed rule involved specific 
technical issues concerning the MLS. 
These comments are addressed in the 
sections that follow: 

Section 171.303 Definitions. 

The rule describes twenty four 
definitions in an initial section that 
apply throughout the subpart 

One commenter objected to the stated 
definition of “mean time between 
failures” and submitted a revised 
definition. The revised definition 
submitted defines “mean time between 
outages.” After analysis, the FAA 
concludes that the use of the phrase 
“mean time between failures’’ is correct 
but that a definition is needed lor the 
word “failure” to avoid 
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misinterpretation of the meaning of that 
word 

Another commenter states that the 
definition of “minimum glidepath" is 
ambiguous and it is not clear whether 
the word consistent as used in the 
definition means the highest angle or the 
lowest angle. The FAA concludes that 
the definition conforms to the definition 
given in the SARPS and is not 
ambiguous. (The term “SARPS” is used 
herein to describe the provisions agreed 
upon by ICAO at the April 1981 meeting 
in Montreal, concurred in by the FAA.) 

Additionally, the FAA adds to the rule 
a definition for “beamwidth." and 
revises the definitions of “MLS 
approach reference datum," “MLS back 
azimuth reference datum," "data rate," 
and “path following error" to make 
these definitions consistent with ICAO 
standards. The definition for “clearance 
guidance sector" is revised to be 
consistent with the use of the terms "fly- 
left/fly-right clearance" as used in 
§ 171.311(i)(2)(iv) and Figure 8. 

Section J71305 Requests for JFR 
procedure . 

That section lists the requirements for 
each person who requests an IFR 
procedure based on an MLS facility 
which that person owns. The required 
information includes a description of the 
fucility and shows that the equipment 
meets specified performance 
requirements; a proposed procedure for 
operating the facility; a proposed 
maintenance organization and manual; a 
statement of intent to meet the 
requirements of the subpart, and a 
demonstration that the MLS facility has 
an acceptable level of operational 
reliability and maintainability. A 
provision also specifies the procedures 
to be followed after the FAA inspects 
and evaluates the facility. No comments 
were received on these requirements 
and the rule is adopted without change. 
Section 171.307 Minimum 
requirements for approval '. 

That section prescribes the minimum 
requirements that must be met before 
the FAA approves an IFR procedure for 
an MLS facility. Those requirements 
relate to performance, installation, 
operation, maintenance, operational 
records, Inspection, withdrawal from 
serv ice, and costs. 

One commenter suggests that the FAA 
should bear all costs of FAA-required 
normal flight and ground inspections. 
This suggestion is not accepted since the 
requirement as written in the rule 
reflects existing FAA policy; 
furthermore, the systems proposed by 
this order are systems installed and 
maintained by the owner for his benefit 
at his own expense. As stated in the 


rule, the owner must bear all costs of 
installation and flight inspection prior to 
commissioning. The rule is adopted as 
proposed. 

Section 171.309 General requirements. - 

That section describes the MLS as a 
precision approach and landing 
guidance system which provides 
position information and various ground 
to air data. It also states that the 
position information is provided in a 
wide coverage section and is 
determined by an azimuth angle 
measurement, an elevation angle 
measurement and a range (distance) 
measurement. 

An MLS constructed to meet the 
requirements of this subpart must 
include: approach azimuth equipment, 
associated monitor, remote control and 
indicator equipment; approach elevation 
equipment, associated monitor, remote 
control and indicator equipment; a 
means for the transmission of basic data 
words, associated monitor, remote 
control and indicator equipment; and 
distance measuring equipment fDME), 
associated monitor, remote control and 
indicator equipment. In addition, MLS 
may include as an option, back azimuth 
equipment, associated monitor, remote 
control and Indicator equipment; a 
wider proportional guidance; precision 
DME. associated monitor, remote 
control and indicator equipment; and 
VHF marker beacons (75 MHz), 
associated monitor, remote control and 
indicator equipment. That section also 
prescribes environmental ambient 
conditions covering temperature, 
humidity, wind. hail, rain, and ice 
loading that the electronic equipment 
must meet when installed in shelters 
and outdoors. The MLS and its 
components must meet specified 
standards prescribed under this subpart. 

One commenter suggests specifying 
the MLS performance requirements a9 
those contained in ICAO SARPS, thus 
eliminating the need for §5 171.311 
through 171.319. This commenter points 
out that other Subparts of FAR 171 
Incorporate by reference performance 
requirements contained in ICAO 
SARPS. The FAA concludes that due to 
the present unavailability of an ICAO 
MLS SARPS publication, the 
specifications must be fully presented in 
this rule. 

Another commenter requests that an 
option be granted allowing the 
requirement of $ 171.309(b)(3) which 
provides a means for the transmission of 
data, to be included with $ 171.309(b)(1) 
which includes the azimuth equipment. 
The FAA disagrees. The order of the 
paragraphs as proposed does not inhibit 
the combining of functions where 


appropriate but provides clarity and this 
change is not accepted. 

Another commenter asks whether or 
not DME monitor, remote control, and 
indicator equipment could be integrated 
with the MLS. After analysis of this 
comment, the FAA agrees that the 
equipment can be integrated. Therefore, 
the rule is changed in 55 171.309 (b) and 
(c) by including a note stating that this 
equipment may be integrated. 

Another commenter requests a clearer 
definition of the capabilities of remote 
control and indicator equipment. 
Accordingly, a note is added to 
5 171.309(b)(4) setting the minimum 
requirements for the remote control and 
indicator equipment 

One commenter points out that 
5 171.309(c)(2), which provides for a 
wider proportional guidance sector, 
does not include the wider proportional 
guidance sector cited in 5 171.317, 
Elevation performance requirements. An 
addition is made to 5 171.309(c)(2) citing 
5 171.317. 

Another commenter recommends that 
15 degrees of proportional guidance be 
specified on the elevation equipment 
instead of 7J5 degrees. Since the SARPS 
specifies the minimum elevation 
proportional guidance as 7.5 degrees, 
proportional guidance above 7.5 degrees 
is optional, and the rule is adopted as 
proposed. 

Several commenters object to the 
service and environmental conditions 
requirements as specified in 
5 171.309(d), One commenter states that 
the requirements are too restrictive and 
appear to be written for FAA 
procurement. Another commenter 
suggests specifying optional 
environmental requirements for different 
climatic conditions. Another commenter 
states that a reduced ambient 
temperature requirement would reduce 
costs and satisfy the requirements of 
most of the purchasers of the equipment. 
After considering these comments, the 
FAA concludes that a change in the 
service and environmental condition 
requirements would be inconsistent with 
standardized design concepts. Electronic 
equipment installed outdoors must 
conform to environmental standards 
regardless of geographical placement. A 
geographic boundary for climatic 
variations would be difficult to describe 
For example, even though Florida would 
seem an inappropriate locale for the use 
of dc-lcers, there are occasions when 
de-icers would be necessary. The rule is 
adopted as proposed. 

Several commenters object to the 
applicability of specification FAA-G- 
2100 as it relates to DME and markers 
Clarification is made to 5 171.309 which 
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now describes DME and marker 
requirements separately in two 
paragraphs (e) and (0. respectively. It is 
made dear that when DME, or markers 
are components of MLS, they must 
conform to the requirements of FAR 171, 
Subpart G and H. respectively. All 
reference to Specification FAA-G-210Q 
is removed from this rule. 

Additionally, in accordance with the 
requirements of SARPS. a change is 
made in { 171.309(b)(4). This change 
deletes the mandatory requirement for a 
marker beacon and a note is added 
which permits the use of a VHF marker 
beacon (75 MHz) in lieu of a DME at 
locations where the VHF marker beacon 
(75 MHz) is already located. Also 
§§ 171.309(c) (3) and (4) are added 
allowing as an option the use of a 
precision DME and marker beacon 
respectively. The rain requirements in 
§ 171.309(d)(4) are restated for 
clarification since the proposed wording 
was confusing. 

Section 171.311 Signal format 
rvquuvments , 

That section provides for signals 
radiated by the MLS which must 
conform to the signal format which 
describes specific minimum 
requirements such as frequency 
assignment, tranmission rates and 
sequences, digital codes, and data 
modulation* 

One commenter interprets 5 171.311(a) 
Frequency Assignment to mean that all 
ground equipments must operate on 
more than one channel. This is not the 
intent. The ground components must 
operate on a single frequency 
alignment; however, the design of the 
ground equipment must allow for the 
capability to incorporate any one of the 
200 listed channels with minimum 
adjustment Accordingly the rule 19 
changed to clarify this fact. 

One commenter suggests deleting the 
requirement for short-term frequency 
stability. No changes are made since the 
above requirements arc consistent with 
the SARPS. and the rule is adopted as 
proposed. 

A recommendation is made to delete 
the requirement for OCI signals and 
another commenter recommends that 
OCI be made mandatory on all 
installations. The FAA does not agree. 
The OCI pulse requirements are needed 
to accommodate those sites where OCI 
signal is necessary to suppress false 
courses. The need for OCI signal is 
Highly site dependent and not 
considered essential at all minimum 
capability system installations. OCI 
signal remains an option to be provided 
as needed. 


Another commenter states that the 
preamble of the signal format should 
indicate carrier transmission 
termination time. The FAA concurs and 
a note is added to Tables 2, 4a, 4b, 5, 
and 7. in 5 171.311 explaining that when 
the “event time slot begins, the previous 
event time slot ends/* 

Another commenter recommends that 
the test pulses of the system test pulse 
requirements in § 171.311 should be 
artificially beam shaped. After 
reevaluation the system test pulse 
requirements are eliminated as the 
characteristics of the pulses have not 
been standardized; however, the time 
slot is retained. 

One commenter suggests deleting the 
high rate approach azimuth function in 
§ 171.311(f). The FAA concludes that 
this function has applicable system 
benefits. The rule is adopted as 
proposed. 

Another commenter requests more 
information on the meaning of the 
phrase “undesirable flag action'* in 
5 171.311(i)(2)(ii). After further 
evaluation the FAA concludes that this 
phrase is inappropriate and it is deleted. 
One commenter suggests clarification of 
Ihe phrase "positive clockwise angles" 
in 8 171.311(i)(2)(iii)(B) as it is 
ambiguous. The FAA concludes that this 
phrase is in common use and is widely 
understood. The rule is adopted as 
proposed. 

One commenter suggests deleting the 
clearance function in § 171.311(i)(2)(iv) 
based on the premise that insufficient 
testing has been performed on this 
function. This commenter makes this 
same point again regarding § 171.313. 
The FAA concludes that the clearance 
function must bo retained as a design 
option to be required at minimum 
capability installations where 
proportional guidance is provided to less 
than ±40 degrees in accordance with 
ICAO SARPS. A commenter also 
suggests that the width of the clearance 
pulse be equivalent to the scanning 
beum pulse (150 jts) for a 3* beamwidth. 
This change is not acceptable since tests 
of the clearance signal resulted in the 
optimization of the clearance pulse 
width as stated. Another commenter 
states that it is inconsistent to use the 
phrase “right clearance pulse/iefl 
clearance pulse" in the text of 
5 17l.311(i)(2)(iv) and to use the phrase 
“fly-right clearance pulse/fly-left 
clearance pulse" in Figure 8 of 5 171.311. 
The FAA concurs and the phrase “fly- 
right clearance pulse/fly-left clearance 
pulse" is inserted accordingly. Another 
commenter recommends deletion of the 
clearance function in § 171.311(i)(2)(iv) 
and replacing it with full proportional 
scan to that angle necessary to 


overcome erroneous signals which are 
generated at a particular site by causes 
such os multipath. The FAA concludes 
that deletion of the clearance function 
can optionally be permitted if the 
required approach guidance sector is 
provided by proportional guidance and 
adds a phrase so stating to that section. 

Another commenter states that the 
data element in § 171.311(j)(3) requires 
ground equipments to do something 
which is not yet defined. This data 
element is undefined; however, a space 
in the timing sequence for the data 
element remains. In the future, the data 
transmission of the operational status of 
the equipment in use will be 
standardized and defined. A standard 
format for this Basic Data Word 
requirement has not been formalized; 
however, this duta word space must be 
available in the data timing for future 
use and definition. 

One commenter states that the 
allowable range of the back azimuth 
distance in Basic Data Word Seven is 
not balanced against the allowable 
range of the approach azimuth to 
threshold distance in Basic Data W r ord 
One in 5 171.311. T^blc 8. After further 
analysis, the FAA concludes that the 
3.100 meter (10.000 feet) maximum 
permitted in Basic Data Word One is 
sufficient for this application. 

Another commenter suggests the need 
for additional Basic Data regarding DME 
distance information. The FAA concurs 
and includes this information in Tables 
3 and 8 of 5 171.311 and 55 171.311(j) 

(17), (18), and (19), as recommended by 
ICAO. 

Additionally. 5 171.311(c)(1) and 
Figure 1 of this section are changed so 
that the phase transition is made 
without amplitude modulation and the 
phase rate of change is consistent with 
the requirements of paragraph (d) of this 
section. This-change makes the DPSK 
compatible with the receiver decoding 
circuit chosen by the Radio Technical 
Committee on Aeronautics. Special 
Committee—139 (RTCA SC-139) for 
MLS receiver standards and as agreed 
upon by ICAO at the meeting in 
Montrcul in April 1981. 

Section 17L313 Azimuth performance 
requirements. 

The performance requirements for the 
azimuth equipment components of the 
MLS are listed. Included are 
requirements concerning approach and 
back azimuth coverage, siting, accuracy, 
and antenna coordinates and 
characteristics. 

Some commenters recommend 
relaxing the accuracy and coverage 
requirements. Another suggests 
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establishing various levels or categories 
of MLS service. The provisions of the 
SARPS, which were approved for 
adoption by ICAO in April 19B1, served 
as the technical base for the 
requirements of the rule. Comments 
which suggest changes to the accuracy, 
coverage, signal format, or timing cannot 
be implemented since this would make 
the rule inconsistent with SARPS. 

One commenter states that there is no 
means to indicate to the airborne 
receiver whether the azimuth antenna 
coordinates are. as permitted in 
S 171.313(d), conical or planar. The small 
displacements between conical and 
planar beams in this sector are 
operationally acceptable and need not 
be identified. Further, highest capability 
users can obtain this information from 
auxiliary data transmissions, where 
provided. The rule is adopted as 
proposed. 

One commenter states that a 
"fundamental problem" exists with 
including airborne error and ground 
system error with the specification of 
accuracy on a system basis in regard to 
Table 10 in 9 171.313. Another 
commenter. with regard to Table 10. 
states that the CMN error accuracy 
requirement should be annotated "for 
information only" since it was only "a 
recommendation" in the SARPS. Beam 
stepping noise is controlled by the CMN 
value for the ground subsystem. The 
values stated in Table 10 limit the beam 
stepping noise of the ground equipment; 
therefore, it is a requirement rather than 
a recommendation. The system accuracy 
numbers give the equipment designer 
the information he needs on allowances 
for propagation errors. The rule is 
adopted as proposed. 

One commenter suggests inclusion of 
the degradation allowance to the 
approach azimuth accuracy 
requirement. The FAA concurs and 
9 171.313(e) is modified to include the 
degradation allowance to make the rule 
consistent with the SARPS. 

One commenter states that in 
5 171.313(a)(1) a reduction in the 
specified ±40 degree coverage sector 
when intervening obstacles prevent full 
coverage should be allowed. After 
further analysis, the FAA concurs. A 
reduction in the specified ±40 degree 
coverage sector must be permitted when 
full coverage is prevented by intervening 
obstacles. Therefore, a sentence is 
added to the end of 9 171.313(a)(1) to so 
provide. 

One commenter states that in 
9 171.313(a)(3) the proportional guidance 
requirements in the runway region do 
not allow for offset installations for a 
minimum system. The FAA concludes 
that this requirement should not apply to 


azimuth offset installations and. 
therefore, the statement. "This 
requirement does not apply to azimuth 
offset installations," is added to the rule. 

One commenter states that in 
5 171.313(f)(1) the drift requirement for 
the approach azimuth antenna 
characteristics should be reduced and 
furthermore met without internal 
environmental control equipment. The 
FAA concludes that the given tolerances 
are adequate for system performance; 
however, the FAA agrees that the 
service conditions should be met 
without internal environmental control 
equipment to provide for maximum 
system availability and integrity and the 
rule is changed in $ 171.313(f)(1) to so 
require. 

One commenter suggests that in 
5 171.313(f)(2) the beam pointing error 
be defined, and another commenter 
states that drift and beam pointing error 
be deleted due to the inability to 
separate the two in actual field 
installations. After further evaluation, 
the FAA concludes that beam pointing 
error is defined in 5 171.313(f) (1) and (2) 
as is the requirement that the 
measurement be made in a multipath 
free environment. Another commenter 
suggests that beam pointing error be 
deleted as it is overly restrictive. Beam 
pointing error cannot be deleted 
because it is needed to assure linearity 
of the azimuth guidance in the centerline 
region and acceptable PFE when flying 
orthogonal to the centerline; however, 
the required coverage within which the 
beam pointing error applies is reduced 
from full coverage to ±0,5 degree of the 
zero degree azimuth. 

Several commenters request that 
5 171.313(f)(3) on boresighting be 
expanded to include means other than 
only mechanical or optical for 
accomplishing the boresight procedure. 
The FAA concludes that electrical 
boresighting procedures can be utilized 
and the option for electrical boresighting 
is added to the rule. Another commenter 
requests that the antenna alignment 
tolerance in this section be relaxed. The 
FAA does not agree and the antenna 
alignment tolerance is adopted as 
proposed to insure system accuracies. 

One commenter states that 
9 171.313(f)(4) refers to "sidelobe levels 
shown in Figure 10": however. Figure 10 
does not mention sidelobes and 
therefore reference to sidelobe levels in 
Figure 10 is deleted. The commenter 
further states that no minimum 
beamwidth is specified and that there is 
no limit to the amount of beam 
broadening that may occur off boresight 
of the scanning antenna. The FAA 
concurs. This section is changed to 
permit the beamwidth to broaden from 


the value at boresight by a factor of 1/ 
cos D. where D is the angle off 
boresight. The scanning beam pulse 
width is now specified as 0.5 degrees 
minimum and 5.0 degrees maximum 
anywhere in proportional coverage. 
Another commenter suggests expanding 
this section to include effective sidelobe 
levels. The FAA concurs and adds a 
new 9 171.313(f)(4)(ii) on effective 
sidelobe levels. One commenter states 
that the sidelobe levels specified are 
three decibels stronger than those 
shown in specification FAA-ER-700- 
OflC. The change in the rule to specify 
effective sidelobe levels removes this 
ambiguity. 

One commenter states that in 
9 171.313(g)(1) the minimum proportional 
guidance for back azimuth is omitted 
from the proposed rule. Also, that 
certain provisions are missing for siting 
the back azimuth. The FAA concurs and 
adds a provision for the minimum 
proportional guidance for back azimuth 
and provisions for siting the back 
azimuth in 9 171.313(h) (1) through (6). 

With reference to 9 171.313(g)(4). one 
commenter states that the back azimuth 
power density levels are excessive, 
based on the reduced back azimuth 
range requirement After further 
analysis, the FAA concludes that the 
minimum power densities required for 
back azimuth are consistent with the 
levels required in ICAO SARPS and an? 
not excessive. Another commenter 
states that back azimuth coverage could 
be misinterpreted to mean that back 
azimuth must be provided at all 
facilities. The requirements for back 
azimuth in 9 171.309 are clearly stated 
and should not be misinterpreted to 
mean that back azimuth must be 
provided at all facilities. The rule is 
adopted as proposed. 

In addition a new 9 171.313(f)(6) is 
added describing the radiation pattern 
of the data antenna. Also 9 171.313(j) is 
expanded by adding back azimuth 
accuracy degradation allowances. These 
requirements were inadvertently 
omitted from the proposed rule and are 
now included to be consistent with 
ICAO SARPS. 

Section 171.315 Azimuth monitor 
system requirements . 

This section prescribes monitor 
systems that must provide on 
"Executive Alert" to the designated 
control points if any one of several 
conditions persist, such as an abnormal 
reduction in radiated power. 

One commenter submits extensive 
revision to 9 171.315 on azimuth monitor 
requirements. This proposal is not 
adopted as it is not necessary that the 
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rule specify the arrangement of the 
monitor system. Another commenier 
describes the timing accurucy tolerance 
(reference Table 11) as unrealistic due to 
a 10 psec switching time. He further 
states that this requirement may also bo 
difficult if not impossible to check 
during routine maintenance monitor 
checks. Table 11 specifies the timing 
tolerances for events internal to the 
transmitting equipment and is easily 
measured. The 10 microseconds 
referenced concern a rise time which 
occurs subsequent to the event time; 
therefore, the stated timing accuracy is a 
realistic requirement. This commenter 
also advises including degradation 
allowance in $ 171.315(a)(1). The FAA 
concurs and degradation allowance is 
included in this section. 

One commenter states that when 
referring to internal timing accuracies in 
Table 11 of 5 171.315 that a specification 
should be included to indicate that the 
scan must be symmetrical about the mid 
scan point. The FAA concurs and adds 
Note 1 to Table 11 indicating that the 
tolerances shown therein apply to the 
timing of the specific events as shown in 
Tables 2, 4a, 4b. 5 and 7 of § 171.311. 
Section 171,317 Approach elevation 
performance requirements. 

The performance requirements for the 
elevation equipment components of the 
MLS included are requirements ns to 
elevation coverage, siting, accuracy, and 
antenna coordinates and characteristics. 

This section generated a number of 
comments. Many of the comments to 
5 171.313 were either repeated or are 
similar to the comments in this section. 
Accordingly, the explanations given 
earlier are equally valid here and are 
not repeated. 

One commenter states that the 
threshold crossing height (TC1I) 
requirement of this section does not 
provide for STOL aircraft. After further 
analysis, the FAA concludes that 
flevation siting requirements for STOL 
operations should be included. Section 
171.317(b)(2)(f) is added to the rule to 
include TCH requirements for STOL 
aircraft operations. 

Several common tors suggest that 
Novation accuracy degradations of 
§171. 317(d)(1) be allowed to be 
consistent with ICAO SARPS. The FAA 
concurs. This section is changed so that 
degradation limits are included in the 
r 'de to conform to SARPS. 

Information relative to the glidepath 
Planar angle was inadvertently omitted 
in the proposed rule and is now included 
,n 5 171.317(b)(2) to be consistent with 
ICAO SARPS. 

Section 171.319 Approach elevation 
monitor system requirements . 

That section prescribes monitor 


systems that must provide an 
“Executive Alert” to the designated 
control points if any one of several 
conditions persist, such as an abnormal 
reduction in radiated power. 

One commenter states that 
§ 171.319(a)(1) should include a 
reference to $ 171.317(d). The FAA 
concurs and the reference is added to 
the rule. 

One commenter states that 
§ 171.319(a) should include requirements 
that when multiple sensor inputs are 
used to monitor a single parameter, at 
least two sensors must agree. The FAA 
disagrees. A monitor must insure 
integrity; however, it is left to the 
designer to incorporate specific design 
parameters. The rule is adopted as 
proposed. 

One commenter suggests deletion in 
5 171.319(a)(1) of the phrase “consistent 
with published approach procedures 
and obstacle clearance criteria.” The 
FAA concurs that the deletion removes 
an undesirable restriction on monitoring 
and deletes the phrase. 

Section 171.321 DME and marker 
performance requirements. 

DME equipment must meet the 
performance requirements prescribed in 
Subpart C of this part and marker 
beacon equipment must meet the 
performance requirements prescribed in 
Subpart II of this part. Doth subparts 
impose requirements that performance 
features must comply with International 
Standards and Recommended Practices. 
Aeronautical Telecommunications. Part 
I. to ICAO Annex 10, 

One commenter suggests including the 
DME location and the zero range point 
in this section. After further 
consideration the FAA concurs and 
includes in this section the location of 
the DME and zero range point. 

One commenter suggests that a 
reference to compass locators should be 
added to 5 171.321. The FAA concludes 
that a compass locator is not part of an 
MLS und no changes are made in this 
section. 

Section 171.323 Fabrication and 
installation requirements . 

The MLS facility must be permanent 
in nature, located, and installed in 
accordance with best commercial 
engineering practices, and with 
applicable safety codes and Federal 
Communications Commission (F'CC) 
licensing requirements. Suitable primary 
and secondary power sources must be 
provided. The facility must also have, or 
be supplemented by ground, air or 
tandline communications services with 
the location of antenna phase centers 
and the runway centerline at threshold 


determined by a survey within certain 
limits of accuracy. 

One commenter states that 5 171.323 
(a) and (b) appear to be beyond the 
scope of the minimum requirements, 
further stating that the requirements of 
§ 171.323 (b). (d). and (e) should be a 
“market place” item rather than Federal 
regulations. These requirements are 
provided to ensure maintainability and 
integrity of the MLS which is part of the 
NAS. These are the minimum 
requirements. No change is made since 
the requirements ns stated are in the 
best interest of the owner and the NAS 
und the rule is adopted as proposed. 

Two commenters suggest that in 
§ 171.323(b) of the proposed rule 
traveling wave tube amplifiers (TWTA) 
should not be excluded from use. The 
F'AA concurs and a phrase is added to 
§ 171.323(b) that in addition to allowing 
the use of solid state amplifiers the rule 
permits the use of TWTA. 

One commenter states inconsistencies 
in referencing Tables 10 and 13 for 
maintenance alerts in i 171.323(c). The 
FAA concurs and the references to 
Tobies 10 ond 13 are deleted from 
5 171.323(c). Several commenters further 
state that the requirements for 
interfacing with FAA remote monitoring 
are unclear. The FAA concurs and 
states in $ 171.323(d) that this 
requirement may be complied with by 
the addition of optional software and/or 
hardware in space provided in the 
original equipment. Furthermore, this 
interface requirement exists only in the 
event the sponsor requests the FAA to 
assume ownership of the MLS. 

One commenter requests a reduction 
of the requirement to operate on the 
battery backup pow r er in 5 171.323(h) 
and also a clarification of the intent that 
battery power is not required for the 
environmental subsystem or de-icing. 
After further analysis, the F'AA concurs. 
The requirement for battery operations 
was reduced from 3 hours to 2 hours. 
This reduction will reduce costs and not 
significantly impact operation. The text 
further clarifies that radome de-icers 
and the environmental systems need not 
operate from the battery during periods 
when prime power is not available. 

One commenter states that in 
$ 171.323(1) the marking and accuracy of 
the location of the phase centers of the 
antenna enclosures is beyond the 
minimum requirements of this 
regulation. The antenna phase centers 
must be marked, since this is considered 
essential in satisfying siting and 
installation requirements. Furthermore, 
the accuracy of the established phase 
centers is considered essential to flight 
inspection. Experience has shown that 
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many operational problems have been 
the result of poor location surveys. 
Meaningful flight inspection is not 
possible without precise location of the 
origin of the signal. Therefore, the FAA 
concludes that the marking and the 
accuracy of the location of the phase 
centers of the antenna enclosures must 
be a requirement; however, this section 
is clarified by specifying the two 
separate accuracy requirements 
necessary to locate both the MLS datum 
point and the lateral and vertical offsets 
from the MLS datum point The survey 
accuracy requirement for latitude, 
longitude and mean sea level elevation 
of the MLS datum point is ±3 meters 
(±10 feet) laterally and ±0.3 meter 
(±1.0 foot) vertically, while the 
accuracy for lateral and vertical offsets 
from the MLS datum point for the other 
elements referenced to it Is ±0 3 meter 
(±1.0 foot) laterally and ±0.03 meter 
(±0.1 foot) vertically. Another 
commentcr requests clarification on who 
is to conduct the survey. The 
responsibility for conducting the 
antenna phase center survey is clarified 
in this Section and clearly states that 
the owner must bear all costs of the 
survey. 

Section 171.325 Maintenance and 
operations requirements. 

The owner of the facility must 
establish an adequate maintenance 
system and provide qualified 
maintenance personnel to maintain the 
facility at the level attained at the time 
it was commissioned. The owner must 
have an approved operations and 
maintenance manual that sets forth the 
mandatory procedures for operations 
and periodic and emergency 
maintenance. 

One commentcr questions the 
requirement In $ 171.325(a) for written 
approval of the qualification of 
maintenance personnel. This 
requirement is deleted since the criteria 
for its application are not finalized. One 
commentcr states that procedures in 
S 171.325(c)(17) for conducting ground 
checks of the DME and marker beacon 
are not described. The requirement to 
ground check DME and marker beacons 
is deleted as no formal procedure exists 
for ground checking these components. 

One commenter states that 
i 171.325(e) on equipment modifications 
is ambiguous in that it is not clear 
whether or not manufacturers’ suggested 
modifications are mandatory. The FAA 
concurs. The statement was ambiguous 
and the paragraph is revised so that all 
FAA approved modifications must be 
accomplished. 

One commenter states that 
§ 171.325(g) could permit various FAA 


regions to establish changes and 
maintenance procedures without public 
process and concludes that this 
provision should be deleted. After 
further analysis, the FAA concurs. FAA 
regions should not be permitted to 
establish changes and maintenance 
procedures, therefore, $ 171.325(g) is 
deleted from the rule. One commenter 
states that requirements for FAA 
approved test equipment in 5 171.325(1) 
is outside the scope of the MLS 
proposal. The FAA concludes that the 
test equipment used on the NAS 
facilities must be approved by the FAA 
to insure system integrity and is within 
the scope of the proposal. The rule is 
adopted as proposed. 

One commenter suggests that the 
inservice test evaluation of the system 
in S 171.325(k) should be made more 
specific to avoid multiple interpretations 
in the field. The FAA concurs and adds 
information to this section specifying the 
frequency of checking the monitor and 
the length of the burn-in time. Another 
commenter suggests adding the DME to 
the list of equipment being checked in 
5 171.325(k). The FAA concurs and the 
DME is added. 

Section 171327 Operational Records. 

The owner of the facility, or his 
maintenance representative, must 
submit the following data at the 
indicated time to the appropriate FAA 
regional office: (1) Facility Equipment 
Performance and Adjustment Data (FAA 
Form 198): (2) Facility Maintenance Log 
(FAA Form 6030-1); and (3) Technical 
Performance Records (FAA Form 6830). 

One commenter questions whether or 
not the forms referenced in this section 
contained reasonable data requirements 
as the specific forms were not included 
in the proposed rule for examination. 

The FAA concludes that these forms are 
necessary and they are required in all 
other non-Federal facilities. These forms 
constitute a record establishing a 
description and the operational 
performance requirements for each 
components of the MLS. The rule is 
adopted as proposed. 

VI. The Amendment 

Accordingly. Part 171 of the Federal 
Aviation Regulations (14 CFR Part 171) 
is amended, effective December 17,1981. 
by adding a new Subpart) to read as 
follows: 

PART 171—NON-FEDERAL 
NAVIGATION FACILITIES 


Subparl J— Microwave Landing System 
(MLS) 

8ml 

171.301 Scope. 

171 303 Definitions. 

171.305 Requests for IFR procedure. 

171.307 Minimum requirements for 
approval. 

171.309 General requirements. 

171.311 Signal format requirements. 

171.313 Azimuth performance requirements 
171.315 Azimuth monitor system 
requirements. 

171.317 Approach elevation performance 
requirements. 

171.319 Approach elevation monitor system 
requirements. 

171.321 DME and marker beacon 
performance requirements. 

171.323 Fabrication and installation 
requirements. 

171.325 Maintenance and operations 
requirements. 

171.327 Operational records. 

Authority: Secs. 305. 307. 313(a). 001, and 
606. Federal Aviation Act of 1958. as 
amended (49 U.S.C. 1348.1348. 1354(a), 1421. 
1426): sec. 8(c). Department of Transportation 
Act (49 U.S.C. 1655(c)). 

Subpart J—Microwave Landing 
System (MLS) 

5 171.301 Scope. 

This subpart sets forth minimum 
requirements for the approval, 
installation, operation and maintenance 
of non-Federal Microwave Landing 
System (MLS) facilities that provide the 
basis for instrument flight rules (IFR) 
and air traffic control procedures. 

5171.303 Definitions. 

As used in this subpart: 

"Back azimuth reference datum- 
means a point located 15 meters (50 feet) 
above the runway centerline at the 
runway midpoint. 

"Basic data" means data transmitted 
by the ground equipment that are 
associated directly with the operation of 
the landing guidance system. 

"Beamwidth" means the width of the 
scanning beam main lobe measured at 
the —3 dB points and defined in angular 
units on the boresight, in the horizontal 
plane for the azimuth function and in the 
vertical plane for the elevation function. 

"Clearance guidance sector" means 
the volume of airspace, inside the 
coverage sector, within which the 
azimuth guidance information provided 
is not proportional to the angular 
displacement of the aircraft but is a 
constant fly-left or fly-right indication of 
the direction relative to the approach 
course the aircraft should proceed in 
order to enter the proportional guidance 
sector. 

"Control Motion Noise (CMN)" means 
those fluctuations in the guidance which 
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uffect aircraft attitude, control surface 
motion, column motion, and wheel 
motion. Control motion noise is 
evaluated by filtering the flight error 
record with a band-pass filter which has 
comer frequencies at 0.3 radian/sec and 
10 radlans/sec for azimuth data and 0.5 
radian/sec and 10 radians/sec for 
elevation data. 

“Data rate* means the average 
number of times per second that 
transmissions occur for a given function. 

•‘Differential Phase Shift Keying 
(DPSK)" means differential phase 
modulation of the radio frequency 
carrier with relative phase states of 0 
degree or 180 degrees. 

‘ Failure* means the inability of an 
item to perform within previously 
specified limits. 

“Guard time" means an unused period 
of time provided in the transmitted 
signal format to allow for equipment 

tolerances. 

integrity" means that quality which 
relates to the trust which can be placed 
in the correctness of the information 
supplied by the facility. 

“Mean corrective time" means the 
average time required to correct an 
equipment failure over a given period, 
after a service technician reaches the 
facility. 

“Mean course error" means the mean 
value of the azimuth error along a 
specified radial of the azimuth function. 

’Mean glide path error" means the 
mean value of the elevation error along 
the glidepath of the elevation function. 

“Mean time between failures (MTBF)" 
means the average time between 
equipment failures over a given period. 

"Microwave Landing System (MLS)" 
means the MLS selected by ICAO for 
international standardization. 

Minimum glidepath" means the 
lowest angle of descent along the zero 
degree azimuth that is consistent with 
published approach procedures and 
obstacle clearance criteria. 

“MLS approach reference datum* 
means a point 15 meters (50 feet) above 
the runway threshold on the minimum 
glidepath. 

“MLS back azimuth reference datum" 
means a point 15 meters (50 feet) above 
the runway centerline at the runway 

midpoint. 

MLS datum point" means a point 
defined by the intersection of the 
runway centerline with a vertical plane 
perpendicular to the centerline and 
passing through the elevation antenna 
phase center. 

"Out of Coverage Indication (OCI)" 
means a signal radiated into areas 
outside the intended coven\ge sector 
where required to specifically prevent 
invalid removal of an airborne warning 


indication in the presence of misleading 
guidance information. 

"Path Following F.rror (PFF.)" means 
the guidance perturbations which could 
cause aircraft displacement from the 
desired course or glidepath. It is 
composed of a path following noise and 
of the mean course error in the case of 
azimuth functions, or the mean glidepath 
error in the case of elevation functions. 
Path following errors are evaluated by 
filtering the flight error record with a 
second order low pass filter which has a 
comer frequency at 0.5 radian/sec for 
azimuth data or 1.5 radians/sec for 
elevation data. 

"Path Following Noise (PFN)" means 
that portion of the guidance signal error 
which could cause aircraft displacement 
from the actual mean course line or 
mean glidepath as appropriate. 

•‘Split-site ground station" means the 
type of ground station in which the 
azimuth portion of the ground station is 
located on the centerline beyond the 
stop end of the runway, and the 
elevation portion is located alongside 
the runway near the approach end. 

’Time Division Multiplex (TDM)" 
means that each function is transmitted 
on the same frequency in time sequence, 
with a distinct preamble preceding each 
function transmission. 

§ 171.305 Requests for IFR procedure. 

(a) Each person who requests an IFR 
procedure based on an MLS facility 
which that person owns must submit the 
following information with that request: 

(1) A description of the facility and 
evidence that the equipment meets the 
performance requirements of 55 171.309, 
171.311,171.313,171.315,171.317,171.319, 
and 171.321 and is fabricated and 
installed in accordance with 5 171.323. 

(2) A proposed procedure for 
operating the facility. 

(3) A proposed maintenance 
organization and a maintenance manual 
that meets the requirements of 5 171.325. 

(4) A statement of intent to meet the 
requirements of this subpart. 

(5) A showing that the facility has on 
acceptable level of operational 
reliability and an acceptable standard of 
performance. Previous equivalent 
operational experience with a facility 
“with identical design and operational 
characteristics will be considered in 
showing compliance with this 
subparagraph. 

(b) FAA inspects and evaluates the 
MLS facility; it advises the owner of the 
results, and of any required changes in 
the MLS facility or in the maintenance 
manual or maintenance organization. 

The owner must then correct the 
deficiencies, if any. and operate the MLS 


facility for an in-service evaluation by 
the FAA. 

§ 171.307 Minimum requirements for 
approval. 

(a) The following are the minimum 
requirements that must be met before 
the FAA approves an IFR procedure for 
a non-Federal MLS facility: 

(1) The performance of the MLS 
facility, as determined by flight and 
ground inspection conducted by the 
FAA. must meet the requirements of 
55 171.308,171.311.171.313.171.315. 
171.317.171.319. and 171.321. 

(2) The fabrication and installation of 
the equipment must meet the 
requirements of 5 171.323. 

(3) The owner must agree to operate 
and maintain the MLS facility in 
accordance with 5 171.325. 

(4) The owner must agree to furnish 
operational records as set forth In 

5 171.327 and agree to allow the FAA to 
inspect the facility and its operation 
whenever necessary. 

(5) The owner must assure the FAA 
that he will not withdraw the MLS 
facility from service without the 
permission of the FAA- 

(6) The owner must bear all costs of 
meeting the requirements of this section 
and of any flight or ground inspection in 
accordance with the FAA Flight 
Inspection Manual made before the MLS 
facility is commissioned except that the 
FAA may bear certain costs subject to 
budgetary limitations and policy 
established by the Administrator. 
Incorporated by reference is Flight 
Inspection Manual. FAA Handbook 
8200.1 through change 35. dated May 15. 
1981. which prescribed standardized 
procedures for flight inspection of air 
navigation facilities. It is available from 
the National Technical Information 
Service, 5285 Port Royal Road 
Springfield, Virginia 22161 and also 
available for inspection at the Office of 
the Federal Register Information Center, 
Room 8301,1100 L Street, NW„ 
Washington, D.C. 20408. 

(b) [Reserved] 

5 171.309 General requirements. 

The MLS is a precision approach and 
landing guidance system which provides 
position information and various 
ground-to-air data. The position 
information is provided in a wide 
coverage sector and is determined by an 
azimuth angle measurement, an 
elevation angle measurement and a 
range (distance) measurement 

(a) An MLS constructed to meet the 
requirements of this subpart must 
include: 
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(1) Approach azimuth equipment, 
associated monitor, remote control and 
indicator equipment. 

(2) Approach elevation equipment, 
associated monitor, remote control and 
indicator equipment. 

(3) A means for the transmission of 
basic data words, associated monitor, 
remote control and indicator equipment. 

(4) Distance measuring equipment 
(DME), associated monitor, remote 
control and indicator equipment. 

(5) Remote controls for paragraph (a) 

(1). (2). (3). and (4) of this section must 
include as a minimum on/off and reset 
capabilities and may be integrated in 
the same equipment. 

(6) At locations where a VHF marker 
beacon (75 MHz) is already installed, it 
may be used in lieu of the DME 
equipment. 

(b) In addition to the equipment 
required in paragraph (a) of this section 
the MLS may include: 

(1) Back azimuth equipment, 
associated monitor, remote control and 
indicator equipment. 

(2) A wider proportional guidance 
sector which exceeds the minimum 
specified in §5 171.313 and 171.317. 

(3) Precision DME, associated 
monitor, remote control and indicator 
equipment. 

(4) VHF marker beacon (75 MHz), 
associated monitor, remote control and 
indicator equipment. 

(5) The MLS signal format will 
accomodate additional functions (e.g., 
flare elevation) which may be included 
as desired. Remote controls for 
paragraphs (b) (1). (2) and (3) of this 
section must include as a minimum on/ 
off and reset capabilities, and may be 
integrated in the same equipment. 

(c) MLS ground equipment must be 
designed to operate on a nominal 120/ 
240 volt. 00 Hz, 3-wire single phase AC 
power source and must meet the 
following service conditions: 

(1) AC line parameters. DC voltage, 
elevation and duty: 

120 VAC nominal value—102 V to 138 V (±1 

VI- 

240 VAC nominal value—204 V to 276 V (±2 

VI¬ 
GO Hz AC line frequency—57 Hz to 63 Hz 

(±0.2 Hz)* 

24 VDC nominal value—20 V to 30 V (±0.25 

V)* 

‘Note.—Where discrete values of the 
above frequency or voltages are specified for 
testing purposes, the tolerances given in 
parentheses indicated by an asterisk apply to 
the test instruments used to measure these 
parameters. 

Elevation—0 to 3,000 meters (10.000 feet) 

above sea level 

Duty—Continuous, unattended 


(2) Ambient conditions within the 
shelter for electronic equipment 
installed in shelters are: 

Temperature, — 10‘C to 4 50*C 
Relative humidify. 5% to 00% 

(3) Ambient conditions for electronic 
equipment and all other equipment 
installed outdoors (for example, 
antenna, field detectors, and shelters): 

Temperature. — 5Q*C to + 70*C 
Relative humidity. 5% to 100% 

(4) All equipment installed outdoors 
must operate satisfactorily under the 
following conditions: 

Wind Velocity: The ground equipment shall 
remain within monitor limits with wind 
velocities of up to 70 knots from such 
directions that the velocity component 
perpendicular to runway centerline docs 
not exceed 35 knots. The ground equipment 
shall withstand winds up to 100 knots from 
any direction without damage. 

Hail Stoner. 1.25 centimeters (V4 inch) 
diameter. 

Rain: Provide required coverage with rain 
falling at a rate of 50 millimeters (2 inches) 
per hour, through a distance of 9 kilometers 
(5 nautical miles) and with rain fulling at 
the rate of 25 millimeters (1 inch) per hour 
for the additional 28 kilometers (15 nautical 
miles). 

Ice Loading: Encased in 1.25 centimeters (Mi 
inch) radial thickness of dear ice. 

Antenna Radome De-Icing; Down to — 0*C 
(20* F) and wind up to 35 knots. 

(d) The transmitter frequencies of an 
MLS must be in accordance with the 
frequency plan approved by the FAA. 

(e) The DME component listed in 
paragraph (a)(4) of this section must 
comply with the minimum standard 
performance requirements specified in 
Subpart C of this part. 

(f) The marker beacon components 
listed in paragraph (b)(4) of this section 
mush comply with the minimum 
standard performance requirements 
specified in Subpart H of this port. 

§ 171.311 Signal format requirements. 

The signals radiated by the MLS must 
conform to the signal format in which 
angle guidance functions and data 
functions are transmitted sequentially 
on the same C-band frequency. Each 
function is identified by a unique digital 
code which initializes the airborne 
receiver for proper processing. The 
signal format must meet the following 
minimum requirements: 

(a) Frequency Assignment. The 
ground components (except DME/ 
Marker Beacon) must operate on a 
single frequency assignment or channel, 
using time division multiplexing. These 
components must be capable of 
operating on any one of the 200 channels 
spaced 300 KHz apart with center 
frequencies from 5031.0 MHz to 5090.7 


Ml Iz and with channel numbering as 
shown in Table 1. The operating radio 
frequencies of all ground components 
must not vary by more than ±10 KHz 
from the assigned frequency. Any one 
transmitter frequency must not vury 
more than ±50 Hz in any one second 
period. 

Table 1.—Frequency Channel Plan 


Osnn* NO 

(MKr| 

500 

5001 0 

ttM ... . .. ... ..... 

5031 3 

80S . 

S03i i 

503 .. . 

6031 3 

504 , .... . . . 

50322 

505 .. . . 

50325 

506 

60328 

60 7 _. ..., . . 

5033 1 

60S . „ ..... . 

5033 4 

604 

50:0 7 

510 . ... .... .... 

50343 

511 . _ __ ._ . 1 

50343 

598 

506C 4 

599 . . . -- ... ._ . - 

5000 7 

ooo 

5061 0 

601 , . ... .. 

S06i } 


500C 4 

6<J9 . 

5090 7 




(b) Polarization . (1) The radio 
frequency emissions from all ground 
equipment must be nominally vertically 
polarized. Any horizontally polarized 
radio frequency emission component 
from the ground equipment must not 
have incorrectly coded angle 
information such that the limits 
specified in paragraphs (b)(2) and (3), of 
this section are exceeded. 

(2) Rotation of the receiving antenna 
thirty degrees from the vertically 
polarized position must not cause the 
guidance information to change by more 
than 40% of the allowable path following 
error applicable at that location. 

(3) All system accuracy limits must be 
met with the receiving antenna up to 
thirty degrees from the vertically 
polarized position. 

(c) Modulation Requirements. Each 
function transmitter must be capable of 
DPSK and continuous wave (CW) 
modulations of the RF carrier which 
have the following characteristics: 

(1) DPSK. The DPSK signal must have 
the following characteristics: 

bit mt« 15.625KHz 

bit length 84 usee. 

logic **0” no phase transition 

logic *T‘ phase transition 

phusi* transition Iras than lOusrc 

phase tokmnea ± to (Jrgrrr* 

It is intended that the phase transition 
be made without amplitude modulation. 
Figure 1 illustrates the phase 
characteristics of two logic *1" bits in 
sequence. Control must be such that the 
time interval for phase transition does 
not exceed lOpsec and the phase rate of 
change is consistent with the 
requirements of paragraph (d) of this 
section. The phase characteristic inside 
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section* The phase characteristic inside than ± 90 degrees from a linear 
the transition region must be as linear as transition, 
possible and in no case deviate more 
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FIGURE 1. DPSK PHASE CHARACTERISTICS 


(2) CW The CW pulse transmissions 
and the CW angle transmissions as may 
be required in the signal format of any 
function must have characteristics such 
that the requirements of paragraph (d) of 
this section are met. 

(d) Radio Frequency Signal Spectrum. 
The transmitted signal must be such that 


during the transmission time, the mean 
power density above a height of 000 
meters (2000 feet) does not exceed 
—100.5 dBW/m 1 for angle guidance and 
—95.5 dBW/m * for data, as measured in 
150 KHz bandwidth centered at a 
frequency of 040 KHz or more from the 
assigned frequency. 


(e) Synchronization. Synchronization 
between the azimuth and elevation 
components is required and. in split-site 
configurations, would normally be 
accomplished by landline 
interconnections. Synchronization 
monitoring must be provided to preclude 
function overlap. 

(f) Transmission Rates. Angle 
guidance and data signals must be 
transmitted at the following average 
repetition rates: 


Function 

Avuraga 
data rata 
(H*tl 
oar 

Mcond) 

AtfWOaC* Atfrrx/fi . 

t3 t oia 
• » * 
13 

3i t IJI 
«5tOJ5 

n 

High Rata Approach Aitmuth. .. 

Approach Ekvabon . 

Back Ajvnulh... ... . 

Bate Data ... 

- — ■ ■ i ■■ . 


• The fegftar rate m raconmndad tor teaming 

•ntonrm wrift baare»omt groat* than two degtaa* It 
*o4d be noted that tba ftm. av«uab«» at 9m ftgnal lormat 
tor attbooi tuncoona m anted wtmn tha taptar rata t» 
UMd 

* Bafer to BftVC DtU Function* Tmmg, Tatria 7 

lg) Transmission Sequences . 
Sequences of angle transmissions which 
will generate the required repetition 
rates are shown in Figures 2 and 3. 
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(h) TDM Cycle. The time periods between angle transmission sequences must 
tie varied so that exact repetitions do not occur within periods of less than 0.5 
second in order to protect against synchronous interference. One such combination 
of sequences is shown in Figure 4 which forms a full multiplex cycle. Basic data 
may be transmitted during suitable open times within or between the sequences. 
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«2 


SCO 

*1 


St Q 

#1 

SCO 

•1 


SCO. 

*1 


SCO 

#1 

$10. 

*2 












— 


in it 2 rs it 

- full CtClt *118 im (MAXIMU8I) - 
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NOTE: Angle sequences are those from Figure 2 or 3. Do not mix sequences. 

FIGURE 4. ACOMPLETE FUNCTION MUTIPLEX CYCLE 

(i) Function Formats (General). Each angle function must contain the following 
elements: A preamble; sector signals: and a TO and FRO angle scan organized as 
shown in Figure 5a. Each data function must contain a preamble and a data 
transmission period organized as shown in Figure 5b. 


ffttAMSlE 


SECTOR 

SIGNALS 


ANGIE 

SCAN 


U) ANGIE FUNCTION 



IN) OATA FUNCTION 

FIGURE 5. FUNCTION FORMAT 


§ 171.311(c)(1) and must be transmitted 
throughout the function coverage 
volume. 


Table 2 —Preamble Timing 1 
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0 

0 
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13 
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14 
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15 

0960 
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18 
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1,^1 . 

17 

•1 088 

Funcbon OcnJihcuton code 




18 

1 152 

L . 

19 

1218 

K . 

20 

1.280 

t, («c« Table M . 

21 

1 344 

u 

22 

1 408 

L... . ... 

23 

M72 

L, 

24 

I 536 

End pfeanAMo 
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* The pfovKxra event tone Mot wxh at the* time 
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Table 3 —Function Identification Cooes 



(1) Preamble Format The transmitted 
angle and data functions must use the 
preamble format shown in Figure 6. This 
format consists of a carrier acquisition 
period of unmodulated CW transmission 
followed by a receiver synchronization 
code and a function identification code. 
The preamble timing must be In 
accordance with Table 2. 

Figure 6.—Preamble Organization 



Carrier 

■oqt* 

MOO 

Synchroo 
ulioo coda 

Func¬ 

tion 

dCfllA 

canon 

code 


13 

18 

75 




(i) Digital Codes. The coding used in 
the preamble for receiver 
synchronization is a Barker code logic 
11101. Receiver timing is established on 
the transition to the last bit (U) of the 
code (see Table 2). The function 
identification codes must be as shown in 
Table 3. The last two bits (!», and I t ») of 
the code are parity bits obeying the 
equations: 

L ■F U+I*# 4" In «Even 
!«+!•+!>#4- In « Even 

(ii) Data Modulation. The digital code 
portions of the preamble must be DPSK 
modulated in accordance with 


(2) Angle Function Formats. The 
timing of the angle transmissions must 
be in accordance with Tables 4a. 4b, 
and 5. The actual timing of the TO and 
FRO scans must be as required to meet 
the accuracy requirements of §§ 171.313 
amd 171.317. 

(i) Preamble. Must be in accordance 
with requirements of $ 171.311(f)(1). 

(ii) Sector Signals. In all azimuth 
formats, sector signals must be 
transmitted to provide Morse Code 
identification, airborne antenna 
selection, and system test signals. These 
signals are not required in the elevation 
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formats. In addition, if the signal from 
an installed ground component results in 
a valid indication in an area where no 
valid guidance exists. OCI signals must 
be radiated as provided for in the signal 
format (see Tables 4a. 4b, and 5). The 
sector signals are defined as follows: 

(A) Morse Code. DPSK transmissions 
that will permit Morse Code facility 
identification in the aircraft by a four 
letter code starting with the letter 
must be included in all azimuth 
functions. They must be transmitted and 
repeated at approximately equal 
intervals, not less than six times per 
minute, during which time the ground 
subsystem is available for operational 
use. When the transmissions of the 
ground subsystem are not available, the 
identification signal must be suppressed. 
The audible tone in the aircraft is 
sturted by setting the Morse Code bit to 
logic 'T* and stopped by a logic "0" (see 
Tables 4a and 4b). The identification 
code characteristics must conform to the 
following: The dot must be between 0.13 
and 0.16 second in duration, and the 
dash between 0.39 and 0 48 second. The 
duration between dots and/or dashes 
must be one dot plus or minus 10%. The 
duration between characters (letters) 
must not be Urns then three dots. 

(B) Airborne Antenna Selection. A 
signal for airborne antenna selection 
shall be transmitted as a "zero'’ DPSK 
signal lasting for a six-bit period (See 
Tables 4u and 4b). 


Table 4a.—A pproach Azimuth Function 
Timing 
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Table 4b —High Rate Approach Azimuth 
ano Back Azimuth Function Timing 
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Table 5.—Approach Elevation Function 
Timing 
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ateh accuracy requreman*. 

(C) OCI. Where OCI pulses ore used, 
they must be: (7) Greater than any 
guidance signal in the OCI sector [2] at 
least 5dB less than the level of the 
scanning beam within the proportional 
guidance sector, and (J) for azimuth 
functions with clearance signals, at least 


5dB less than the level of the left (right) 
clearance pulses within the left (right) 
clearance sector. The duration of each 
pulse measured at the half amplitude 
points must be 100 (±10) microseconds 
and the rise and fall times must be less 
than 10 microseconds. 

Note-—If desired, two pulses may be 
sequentially transmitted in each OCI time 
slot. Where pulse pairs arc used, the duration 
of each pulse must be 45 (±5) microseconds 
and the rise and fall times must be less than 
10 microseconds. 

(D) System Test. Time slots are 
provided in Tables 4a and 4b to allow 
radiation of TO and FRO test pulses. 
Radiation of these pulses is not required 
however, since the characteristics of 
these pulses have not yet been 
standardized. 

(iii) Angie encoding . The encoding 
must be as follows: 

(A) General. Azimuth and elevation 
angles are encoded by scanning a 
narrow beam between the limits of the 
proportional coverage sector first in one 
direction (the "TO" scan) and then in 
the opposite direction (the "FRO" scan). 
Angular information must be encoded 
by the amount of time separation 
between the beam centers of the TO and 
FRO scanning beam pulses. The TO and 
FRO transmissions must be 
symmetrically disposed about the 
midscan point listed in Table 4a, 4b, 5. 
and 7. The midscan point and the center 
of the time interval between the TO and 
FRO scon transmissions must coincide 
with a tolerance of ±10 psec. Angular 
coding must be linear with angle and 
properly decoded using the formula: 

y 

0- — (T,—t) where: 

0 = Receiver angle in degree* 

V a Scan velocity In degrees per microsecond 
T*»T1mc separation in microseconds 
between TO and FRO beam centers 
corresponding to zero degrees. 

|c- Time separation in microseconds betwe« n 
TO and FRO beam centers 
The timing requirements are listed in Table 
6 and illustrated in Figure 7. 


Table 6.—Angle Scan Timing Constants 


Functors 
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«0 
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I S 9,176 
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FIGURE 7. AZIMUTH ANGLE SCAN TIMING (NOT TO SCALE) 
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(B) Azimuth Angle Encoding. The 
radiation from azimuth equipment must 
produce a beam that scans from 
negative to positive azimuth angles and 
then scans back through the 
proportional coverage sector. The 
antenna has a narrow beam in the plane 
of the scan direction and a broad beam 
in the orthogonal plane which fills the 
vertical coverage. Increasing positive 
angles must be seen as a clockwise 
rotation when viewed from above. Zero 
angle must be defined along the 
midpoint of the proportional sector. 

(C) Elevation Angle Encoding. The 
radiation from elevation equipment must 
produce u beam which scans from the 
horizon up to the highest elevation angle 
and then scans back down to the 
horizon. The antenna has a narrow 
beam in the plane of the scan direction 
and a broad beam in the orthogonal 
plane which fills the horizontal 
coverage. Elevution angles ore defined 


from the horizonal plane containing the 
antenna phase center, positive angles 
are above the horizontal and zero angle 
is along the horizontal. 

(iv) Clearance Guidance. The timing 
of the clearance pulses must be in 
accordance with figure 8. For azimuth 
elements with proportional coverage of 
less than ±40 degrees, clearance 
guidance information must be provided 
by transmitting pulses in a TO and FRO 
format adjacent to the stop/start times 
of the scanning beam signal. The fly 
right clearance pulses must represent 
positive angles and the fly left clearance 
pulses must represent negative angles. 
The duration of each clearance pulse 
must be 50 microseconds with a 
tolerance of ±5 microseconds. The 
transmitter switching time between the 
clearance pulses and the scanning beam 
transmissions must not exceed 10 
microseconds. The rise time at the edge 
of each clearance pulse must be less 
than 10 microseconds. In the right 


clearance guidance sector, the 
transmitted fly right clearance pulses 
must exceed the transmitted fly left 
clearance pulses by more than 15 dB 
and must exceed the sidelobes of the 
scanning beam signal by at least 5 dB. 
The fly right clearance pulses must be at 
least 5 dB below the scanning beam 
leval at the scanning beam positive 
angle scan limit. The converse applies to 
the fly left clearance guidance sector. 
Clearance guidance pulses must be at 
least 5 dB greater than any other signal 
in the appropriate clearance sector. 
Optionally, clearance guidance may be 
provided by scanning throughout the 
approach guidance sector. For angles 
outside the approach azimuth 
proportional coverage limits os set in 
Basic Data Word One. proper decode 
and display of clearance guidance must 
occur to the limits of the guidance 
region. 
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(3) Data Function Format . Basic data 
words provide equipment 
characteristics and certain siting 
information. Basic data words must be 
transmitted from an antenna located at 
the approach azimuth or back azimuth 
site which provides coverage throughout 
the appropriate sector. Data function 
timing must be in accordance with Table 
7 as follows: 


Table 7.—Bask; Data Function Timing 



(i) Preamble . Must be In accordance 
with requirements of { 171.311(0(1). 

(ii) Data Transmissions . Basic data 
must be transmitted using DPSK 
modulation. The content and repetition 
rate of each basic data word must be in 
accordance with Table 8. For data 
containing digital information, binary 
number 1 must represent the lower 
range limit with increments in binary 
steps to the upper range limit shown in 
Table 8. 

(j) Basic Data Word Requirement 
Specific basic data word requirements 
arc us follows: 

(1) Approach azimuth to threshold 
distance must represent the distance 
measured parallel to the runway 
centerline from the approach azimuth 


antenna to runway landing threshold. 

(2) Approach azimuth proportional 
coverage limit must represent the limit 
of the sector in which proportional 
approach azimuth guidance is provided. 

(3) Ground equipment performance 
level must represent the operational 
status of the equipment in use. The 
exact use of this basic data item is not 
yet defined. 

(4) Approach elevation antenna height 
must represent the height of the 
elevation antenna phase center relative 
to the height of the MLS datum point. 

(5) Approach elevation antenna offset 
must represent the minimum distance 
between the elevation antenna phase 
center ond a vertical plane containing 
the runway centerline. 

(6) Back azimuth next function must 
indicate that the next function to be 
transmitted will be back azimuth. 

(7) Minimum glidepath must represent 
the minimum glidepath as defined. 

(8) Beamwidth must represent, for a 
particular function, the antenna 
beamwidth as defined to the nearest 
least significant bit provided for in the 
data word. 

(9) Approach azimuth guidance alert 
must represent the elevation angle In the 
specified azimuth sector below which 
guidance is unreliable or unsafe. A 
binary code “0” on this message element 
must indicate that all approach azimuth 
angles in a particular sector are usable. 

(10) DME distance must represent the 
distance measured parallel to the 
runway centerline from the DME 
antenna phase center to the MLS datum 
point. 

(11) DME offset must represent the 
minimum distance between the DME 


antenna phase center and a vertical 
plane containing runway centerline. 

(12) DME channel must represent the 
DME channel associated with the 
selected MLS channel. 

(13) Approach azimuth antenna offset 
must represent the minimum distance 
between the approach azimuth antenna 
phase center and a vertical plane # 
containing runway centerline. 

(14) MLS ground equipment 
identification must represent the last 3 
characters of the system identification 
specified in i 171.311(i)(2). The 
characters must be encoded in 
accordance with the 5-unit code of the 
International Telegraph Alphabet No. 2. 
Even character parity must also be 
provided. 

Note.—Restriction of data content to wlph.i 
characters eliminates the need for 
transmission of signal numbers 29 and 30 
designating letters and figures. 

(15) Back azimuth antenna distance 
must represent the horizontal distance 
measured parellel to the runway 
centerline from the back azimuth 
antenna phase center to the back 
azimuth reference datum. 

(16) Back azimuth proportional 
coverage limit must represent the limit 
of the sector in which proportional back 
azimuth guidance is provided. 

(17) DME status must represent the 
operational status of the equipment in 
use. 

(18) DME or DME/P must represent 
whether the equipment in use is 
conventional or precision DME. 

(19) MLS datum point to threshold 
distance must represent the distance 
measured along the runway centerline 
from the MLS datum point to the runway 
threshold. 
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§ 171.313 Azimuth performance 
requirements. 

This section prescribes the 
performance requirements for the 
azimuth equipment of the MLS as 

follows: 

(a) Approach Azimuth Coverage 
Requirements . The approach azimuth 
equipment must provide guidance 
information in at least the following 
volume of space (see Figure 9). 

(1) Horizontally within a sector plus 
or minus 40 degrees about the runway 
centerline originating at the datum point 
and extending in the direction of the 
approach to 20 nautical miles from the 
runway threshold. The minimum 
proportional guidance sector must be 
plus or minus 10 degrees about the 
runway centerline. Clearance signals 
must be used to provide the balance of 
the required coverage, where the 
proportional sector is less than plus or 
minus 40 degrees. When intervening 
obstacles prevent full coverage, the 
±40' guidance sector can be reduced as 
required. 


(2) Vertically between: 

(i) A conical surface originating 2.5 
meters (8 feet) above the runway 
centerline at threshold inclined at 0.9 
degree above the horizontal, and 

(U) A conical surface originating at the 
azimuth ground equipment antenna 
inclined at 15 degrees above the 
horizontal to a height of 6,000 meters 
(20.000 feet). 

(iii) Where intervening obstacles 
penetrate the lower surface, coverage 
need be provided only to the minimum 
line of sight. 

(3) Runway region. 

(I) Proportional guidance horizontally 
within a sector 45 meters (150 feet) each 
side of the runway centerline beginning 
at the stop end and extending parallel 
with the runway centerline in the 
direction of the approach to join the 
approach region. This requirement does 
not apply to azimuth offset installations. 

(ii) Vertically between a horizontal 
surface which is 2.5 meters (8 feet) 
above the farthest poinfof runway 
centerline which is in line of sight of the 
azimuth antenna, and, a conical surface 


originating at the azimuth ground 
equipment antenna inclined at 20 
degrees above the horizontal up to a 
height of 600 meters (2,000 feet). This 
requirement does not apply to azimuth 
offset installations. 

(4) Within the approach azimuth 
coverage sector defined in paragraph (a) 
(1). (2) and (3) of this section, the power 
densities must not be less than those 
shown in Table 9 but the equipment 
design must also allow for 

(i) Transmitter power degradation 
from normal by ~1.5 dB: 

(ii) Rain loss of —2.2 dB at the 
longitudinal coverage extremes. 

(b) Siting Requirements. The 
approach azimuth antenna system must* 
except as allowed in paragraph (c) of 
this section: 

(1) Be located on the extension of the 
centerline of the runway beyond the 
stop end: 

(2) Be adjusted so that the zero degree 
azimuth plane will be a vertical plane 
which contains the centerline of the 
runway served; 
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Table 9 —Azimuth Power Density 
Requirements (dBW/m*) 
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(3) Have the minimum height 
necessary to comply with the coverage 
requirements prescribed In paragraph 
(a| of this section; 

(4) Be located at a distance from the 
stop end of the runway that is consistent 
with safe obstruction clearance 

practices; 

(5) Not obscure any light of an 
upproach lighting system: and 

(6) Be installed on frangible mounts or 
beyond the 300 meter (1.000 feet) light 

bar. 

(c) On runways where limited terrain 
prevents the azimuth antenna from 
being positioned on the runway 
centerline extended, and the cost of the 
land fill or a tall tower antenna support 
is prohibitive, the azimuth antenna may 
Ih* offset In an offset azimuth antenna is 
used, the criteria in Subpart C of Part 97 
(TERPS) of this chapter is applicable. 
Incorporated by reference is United 
States Standard for Terminal Instrument 
Procedures (TERPS). FAA Handbook 
AOP 8260.3 through change 3. dated 
|une 3.1980, which prescribes 
standardized methods for use in 

tii signing instrument flight procedures. 

It is available from the National 
Technical Information Sendee. 5285 Port 
Royal Road. Springfield. Virginia 22161 
and also available for inspection at the 
Office of the Federal Register 
Information Center. Room 8301,1100 L 
Street. N.W., Washington. D.C. 20408. 

(d) Antenna coordinates. The 
scanning beams transmitted by the 
approach azimuth equipment within 
£40 of the centerline may be either 
conical or planar. 

(e) Approach azimuth accuracy. 

(1) The system and subsystem 

accuracies shown in Table 10 and the 
associated notes are required at the 
approach reference datum. From this 
point accuracy degradations must not 
i xceed the following limits; 

(i) With distance . The system PFE 
limit and PFN limit, expressed in 
angular terms at 20 nautical miles from 


the runway threshold along the 
extended runway centerline at the lower 
coverage limit is the lesser of either 2 
times the value specified at the 
approach reference datum or 0.3 
degrees. The CMN limits expressed in 
angular terms at 10 nautical miles from 
the reference datum along the extended 
runway centerline is 1.3 limes the value 
specified at the approach reference 
datum or 0.1 degree, whichever is less. 

(ii) With azimuth angle. The system 
PFE limit and PFN limit, expressed in 
angular terms at plus or minus 40 
degrees azimuth angle is 1.5 times the 
value on the extended runway 
centerline at the same distance from the 
approach reference datum. The CMN 
limit, expressed in angular terms at plus 
or minus 40 degrees azimuth angle is 1.3 
times the value on the extended runway 
centerline at the same distance from the 
approach reference datum. 

(iii) With elevation angle . The system 
PFE and PFN limit, do not degrade from 
the lower coverage limit up to an 
elevation angle of 9 degrees. The system 
PFE limit or PFN limit expressed in 
angular terms at an elevation angle of 15 
degrees from the approach azimuth 
antenna phase center is 2 times the 
value permitted below 9 degrees at the 
same distance from the approach 
reference datum and the same azimuth 
angle. The CMN limit does not degrade 
with elevution angle. 

(2) The system and ground subsystem 
accuracies shown in Table 10 are to be 
demonstrated at commissioning as 
maximum error limits. Subsequent to 
commissioning, the accuracies are 
considered to be the 95% probability 
limits. 

Table 10.—Approach Azimuth Accuracies 
at the Approach Reference Datum 
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automation only. 

(f) Approach azimuth antenna 
characteristics are as follows: 

(1) Drift Any azimuth angle as 


encoded by the scanning beam at any 
point within the proportional coverage 
sector must not vary more than ±0.07 
degree over the range of scfrvice 
conditions specified in 5 171.309(d) 
without the use of internal 
environmental controls. Multipath 
effects are excluded from this 
requirement. 

(2) Beam pointing errors . The azimuth 
angle as encoded by the scanning beam 
at any point within ±0.5 degree of the 
zero degree azimuth must not deviate 
from the true azimuth angle at that point 
by more than ±0.05 degree. Multipath 
and drift effects are excluded from this 
requirement. 

(3) Antenna alignment . The antenna 
must be equipped with suitable optical, 
electrical or mechanical means or any 
combination of the three, to bring the 
zero degree azimuth radial into 
coincidence with the approach reference 
datum with a maximum error of 0.02 
degree. Additionally, the azimuth 
antenna bias adjustment must be 
electronically steerable at least to the 
monitor limits in steps not greater than 
0.01 degree. 

(4) Antenna far field patterns in the 
plane of scan. On boresight. the azimuth 
antenna mainlobe pattern must conform 
to Figure 10. and the beamwidth must be 
such that, in the installed environment, 
no significant lateral reflections of the 
mainlobe exist along the approach 
course. In any case the beamwidth must 
not exceed three degrees. Anywhere 
within coverage the -3 dB width of the 
antenna mainlobe. while scanning 
normally, must not be less than 25 
microseconds (0.5 degree) or greater 
than 250 microseconds (5 degrees). The 
antenna mainlobe may be allowed to 
bruaden from the value at boresight by a 
factor of l/cos +. where * is the angle off 
boresight. The sidelobe levels must be 
as follows: 

(i) Dynamic sidelobe levels . With the 
antenna scanning normally, the dynamic 
sidelobe level that is detected by a 
receiver at any point within the 
proportionul coverage sector must be 
down at least 10dB from the peak of the 
main beam. Outside the coverage sector, 
the radiation from the scanning beam 
antenna must be of such a nature that 
receiver warnings will not be removed 
or suitable OC1 signals must be 
provided. 
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(ii) Effective sidelobe levels. With the 
antenna scanning normally, the sidelobe 
levels in the plane of scan must be such 
that, in the installed environment, errors 
contributed by sidelobe reflections will 
not exceed the angular equivalent of 9 
feet at the approach reference datum 
over the required range of aircraft 
approach speeds. 

(5) Antenna far field pattern in the 
vertical plane. The azimuth antenna free 
space radiation pattern below the 
horizon must have a slope of at least 
-8dB/degree at the horizon und all 
sidelobes below the horizon must be at 
least 13 dB below the pattern peak. The 
antenna radiation pattern above the 
horizon must satisfy both the system 
coverage requirements and the spurious 
radiation requirement 

(6) Data antenna. The data antenna 
must have horizontal and vertical 
patterns as required for its function. 

(g) Back azimuth coverage 
requirements. The back azimuth 
equipment where used must provide 
guidance information in at least the 
following volume of space (see Figure 
11 ): 

(1) Horizontally within a sector plus 
or minus 20 degrees about the runway 
centerline originating at the back 
azimuth ground equipment antenna and 
extending in the direction of the missed 
approach at least to 5 nautical miles 
from the runway stop end. The minimum 
proportional guidance sector must be 
±10 degrees about the runway 
centerline. Clearance signals must be 
used to provide the balance of the 
required coverage where the 
proportional sector is less than ±20 
degrees. 

(2) Vertically in the runway region 
between: 

(i) A horizontal surface 2.5 meters (8 
feet) above the farthest point of runway 
centerline which is in line of sight of the 
azimuth antenna, and. 

(ii) A conical surface originating at the 
azimuth ground equipment antenna 
inclined at 20 degrees above the 


horizontal up to a height of 600 meters 
(2000 feet). 

(3) Vertically in the back azimuth 
region between: 

(i) A conical surface originating 2.5 
meters (8 feet) above the runway stop 
end, inclined at 0.9 degree above the 
horizontal, and, 

(ii) A conical surface originating at the 
missed approach azimuth ground 
equipment antenna, inclined at 15 
degrees above the horizontal up to a 
height of 1500 meters (5000 feet). 

(iii) Where obstacles penetrate the 
lower coverage limits, coverage need be 
provided only to minimum line of sight. 

( 4 ) Within the back azimuth coverage 
sector defined in paragraph (g) (1), (2). 
and (3) of this section, the power 
densities must not be less than those 
show n in table 9. but the equipment 
design must also allow for 

(i) Transmitter power degradation 
from normal by - 1.5 dB. 

(ii) Rain loss of -2.2 dB at the 
longitudinal coverage extremes. 

(h) Back azimuth siting. The back 
azimuth equipment antenna must: 

(1) Normally be located on the 
extension of the runway centerline at 
the threshold end; 

(2) Be adjusted so that the vertical 
plane containing the zero degree course 
line contains the back azimuth reference 
datum; 

(3) Have minimum height necessary to 
comply with the course requirements 
prescribed in paragraph fg) of this 
section; 

(4) Be located at a distance from the 
threshold end that is consistent with 
safe obstruction clearance practices; 

(5) Not obstruct any light of an 
approach lighting system: and 

(6) Be installed on frangible mounts or 
beyond the 300 meter (1.000 feet) light 
bar. 

(i) Back azimuth antenna coordinates . 
The scanning beams transmitted by the 
back azimuth equipment may be either 
conical or planar. 


(j) Back azimuth accuracy. The 
requirements specified in 5 171.313(e) 
apply except for the degradation 
allowance which must not exceed the 
following: 

(1) With distance. The system PFE 
limit and PFN limit, expressed in 
angular terms at the maximum range 
and lower limit of coverage along the 
extended runway centerline is the lesser 
of either 2 times the value specified at 
the back azimuth reference datum or 0.6 
degree. The CMN limit, expressed in 
angular terms at 7JS nautical miles from 
the runway stop end along the extended 
runway centerline is 1.3 times the value 
specified at the back azimuth reference 
datum. 

(2) With azimuth angle. The system 
PFE limit and PFN limit, expressed in 
angular terms at plus or minus 20 degree 
azimuth angle is 1.5 times the value on 
the extended runwsy centerline at the 
same distance from the back azimuth 
reference datum. The CMN limit, 
expressed in angular terms at plus or 
minus 20 degrees azimuth angle is 1.3 
times the value on the extended runway 
centerline at the same distance from the 
back azimuth reference datum. 

(3) With elevation angle. The system 
PFE limit and PFN limit do not degrade 
from the lower coverage limit up to an 
elevation angle of 9 degrees. The system 
PFE limit or PF’N limit expressed in 
ungular terms at an elevation angle of 15 
degrees from the back azimuth antenna 
phase center is 2 times the value 
permitted below 9 degrees at the same 
distance from the back azimuth 
reference datum and the same azimuth 
angle. The CMN limit does not degrade 
with elevation angle. 

(k) Back azimuth antenna 
characteristics. The requirements 
specified in 8 171.313(f) apply. 

(l) Scanning conventions. Figure 12 
shows the approach azimuth and back 
azimuth scanning conventions. 
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$ 171.315 Azimuth monitor system 
requirements. 

(а) The approach azimuth or back 
azimuth monitor system must cause the 
radiation to cease and a warning must 
be provided at the designated control 
point if any of the following conditions 
persist for longer than the periods 
specified: 

(1) There is a change in the ground 
equipment contribution to the mean 
course error component such that the 
path following error at the reference 
datum or in the direction of any azimuth 
radial, exceeds the limits specified in 

§ 171.313(e)(1) or 5 171.313(j) for a period 
of more than one second. 

(2) There is a reduction in the radiated 
power to a level not less than that 
specified in § 171.313(a)(4) or 

§ 171.313(g)(4) for a period of more than 
one second. 

(3) There is an error in the preamble 
DPSK transmissions which occurs more 
than once in any one second period. 

(4) The timing standards specified in 
Table 11 are exceeded for a period of 
more than one second. 

(5) There is an error in the time 
division multiplex synchronization of a 
particular azimuth function such that the 
requirement specified in § 171.311(e) is 
not satisfied and if this condition 
persists for more than one second. 

(б) A failure of the monitor is 
detected. 


Table 11.—Signal Format Timino 
Tolerances 


SfcQftftf kymto 4om 

Tuning Wftww 

Oaftranc* and OQ agntfi — 
0*>SK cto»M arvttrfjorw — J 
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Aft ftptcrftftd ±2 ft— e. 


Table 11.—Signal Format Timing 
Tolerances— Continued 


&gnaf format (tom 
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TO-FRO ftCftn ftwng (totor 
rol to ftCOTt 

At roquirod to m*e« ftoouracy 


note t —Thft lotortnoM ttown applv 
•pooftc ***** ft* fthown m Tat** 2 , 
Non 2 — Th* ftmng |«er rototrv* to 
pluft to* WrirtO# above, mufti ba toft* 


ID toa Omng & too 
4b. 6 and 7 


(b) The period during which erroneous 
guidance information is radiated must 
not exceed the periods specified in 
§ 171.315(a). If the fault is not cleared 
within the time allowed, the ground 
equipment must be shutdown. After 
shutdown, no attempt must be made to 
restore service until a period of 20 
seconds has elapsed. 

( 171-317 Approach elevation 
performance requirements. 

This section prescribes the 
performance requirements for the 
elevation equipment components of the 
MLS as follows: 

(a) Elevation coverage requirements. 
The approach elevation facility must 
provide proportional guidance 
information in at least the following 
volume of space (see Figure 13): 

(1) Laterally within a sector 
originating at the datum point which is 
at least equal to the proportional 
guidance sector provided by the 
approach azimuth ground equipment. 

(2) Longitudinally from 75 meters (250 
feet) from the datum point to 20 nautical 
miles from threshold in the direction of 
the approach. 

(3) Vertically within the sector 
bounded by: 

(i) A surface which is the locus of 
points 2.5 meters (8 feet) above the 
runway surface; 


(ii) A conical surface originating at the 
datum point and inclined 0.9 degree 
above the horizontal and. 

(iii) A conical surface originating at 
the datum point and inclined at 7.5 
degrees above the horizontal up to a 
height of 6000 meters (20.000 feet). 

Where the physical characteristics of 
the approach region prevent the 
achievement of the standards under 
paragraph (a) (1). (2), and (3) of this 
section, guidance need not be provided 
below a conical surface originating at 
the elevation antenna and inclined 0.9 
degree above the line of sight. 

(4) Within the elevation coverage 
sector defined in paragraph (a) (1), (2), 
and (3) of this section. Ihe power 
densities must not be less than those 
showm in Table 12, but the equipment 
design must also allow for: 

(i) Transmitter power degradation 
from normal by —1.5 dB. 

(ii) Rain loss of -2.2 dB at the 
coverage extremes. 

(b) Elevation siting requirements. The 
elevation antenna system must: 

(1) Be located within 150 meters (500 
feet) of runway centerline. 

(2) Be located near runway threshold 
such that the minimum glidepath planar 
angle with respect to the antenna phase 
center and the horizontal plane crosses 
runway threshold at a height between 15 
and 18 meters (50 and 60 feet). 

(I) For STOL operations using 
minimum glidepaths of greater than 4\ 
this height may be as low as 12 meters 
(35 feet). • 
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(3) Satisfy obstacle clearance criteria 
specified in Subpart C of Part 97 of this 
chapter. 

(c) Antenna coordinates. The scanning 
beams transmitted by the elevation 
subsystem must be conical. 


Table 12 —Elevation Power Density 
Requirements (d8W/m *) 
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Table 13 —Elevation Accuracies at the 
Approach Reference Datum 
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(d) Elevation accuracy. (1) The 
accuracies shown in Table 13 ae 
required at the approach reference 
datura. From this point the degradation 
limits must not exceed the following: 

(i) With distance—The system PFE 
limit and PFN limit, expressed in 
angular terms at 20 nautical miles from 
the runway threshold on the minimum 
glidepath is 0.2 degree. The CMN limit, 
expressed in angular terms at 10 
nautical miles from the reference datum 
on the minimum glidepath is 1.3 times 
the value specified at the approach 
reference datum. 

(U) With azimuth angle—The system 
PFE limit and PFN limit expressed in 
angular terms at plus or minus 40 
degrees azimuth angle is 1.3 times the 
value on the extended runway 
centerline at the same distance from the 
approach reference datum. The CMN 
limit, expressed in angular terms at plus 
or minus 40 degrees azimuth angle is 1.3 
times the value on the extended runway 
centerline at the same distance from the 
approach reference datum. 

(iiij With elevation angle—For 
elevation angles above the minimum 
glidepath or 3 degrees, whichever is less 
and up to the maximum of the 
proportional guidance coverage and at 
the locus of points directly above the 


approach reference datum the system 
PFE limit PFN limit and CMN limit 
expressed in angular terms is allowed to 
degrade linearly such that at an 
elevation angle of 15 degrees the limit is 
2 times the value specified at the 
reference datum. In no case will the 
CMN directly above the reference datum 
exceed plus or minus 0.07 degree. For 
other regions of coverage within the 
angular sector from an elevation angle 
equivalent to the minimum glidepath up 
to the maximum angle of proportional 
coverage the degradations with distance 
and azimuth angle spied fled in 
paragraph (d)(1) (I) and (ii) of this 
section apply. 

(iv) For elevation angles below 60 
percent of the minimum glidepath and 
down to the limit of coverage and at the 
locus of points directly below the 
approach reference datum the system 
PFE limit, the PFN limit and the CMN 
limit expressed in angular terms, is 
allowed to increase linearly to 6 times 
the value at the approach reference 
datum. For other regions of coverage 
within the angular sector from an 
elevation angle equivalent to 60 percent 
of the minimum glidepath value, and 
down to the limit of coverage, the 
degradations with distance and azimuth 
angle specified in paragraph (d)(1) (i) 
and (ii) of this section apply. In no case 
will the PFE be allowed to exceed 0.8 
degree, or the CMN be allowed to 
exceed 0.4 degree. 

(2) The system and ground subsystem 
accuracies shown in Table 13 are to be 
demonstrated at commissioning as 
maximum error limits. Subsequent to 
commissioning, the accuracies are to be 
considered at 95% probability limits. 

(q) Elevation antenna chacteristics are 
as follows: 

(1) Drift Any elevation angle as 
encoded by the scanning beam st any 
point within the coverage sector must 
not vary more than 0.04 degree over the 
range of service conditions specified in 
$ 171.309(d) without the use of internal 
environmental controls. Multipath 
effects are excluded from this 
requirements. 

(2) Beam pointing errors. The 
elevation angle as encoded by the 
scanning beam at any point within the 
coverago sector must not deviate from 
the true elevation angle at that point by 
more than ±0.04 degree for elevation 
angles from 2.5* to 3.5*. Above 3.5*, 
these errors may linearly increase to 
±0.1 degree at 7.5\ Multipath and drift 
effects are excluded from this 
requirements. 

(3) Antenna alignment Tho antenna 
must be equipped with suitable optical 
electrical or mechanical means or any 
combination of the three, to align the 


lowest operationally required glidepath 
to the true glidepath angle with a 
maximum error of 0.01 degree. 
Additionally, the elevation antenna bias 
adjustment must be electronically 
steerable at least to the monitor limits in 
steps not greater than 0.005 degree. 

(4) Antenna for field patterns in the 
plane of scan. On the lowest 
operationally required glidepath. the 
antenna mninlobe pattern must conform 
to Figure 10, and the beamwidth must be 
such that in the installed environment, 
no significant ground reflections of the 
mainlobe exist. In any case, the 
beamwidth must not exceed 2 degrees. 
The antenna mainlobe may be allowed 
to broaden from the value at boresight 
by a factor of l/cos <J>. where <> is the 
angle off boresight. Anywhere within 
coverage, the 3 dB width of the antenna 
mainlobe, while scanning normally, 
must not be less than 25 microseconds 
(0.5 degree) or greater than 250 
microseconds (5 degrees). The sidelobe 
levels must be as follows: 

(i) Dynamic sidelobe levels. With the 
antenna scanning normally, the dynamic 
sidelobe levels that is detected by a 
receiver at any point within the 
proportional coverage sector must be 
down at least 10 dB from the peak of the 
mainlobe. Outside the proportional 
coverage sector, the radiation from the 
scanning beam antenna must be of such 
a nature that receiver warnings will not 
be removed or a suitable OC1 signal 
must be provided. 

(ii) Effective sidelobe levels. With the 
antenna scanning normally, the sidelobe 
levels in the plane of scan must be such 
that, when reflected from the ground, the 
resultant angular errors along any 
glidepath do not exceed 0.09 degree. 

(5) Antenna far field pattern in the 
horizontal plane. The horizontal pattern 
of the antenna must gradually 
deemphasize the signal away from 
antenna boresight Typically, the 
horizontal pattern should be reduced by 
at least 3 dB at 20 degrees off boresight 
and by at least 6 dB at 40 degrees off 
boresight Depending on the actual 
multipath conditions, the horizontal 
radiation patterns may require more or 
less deemphasis. 

(6) Data antenna. The data antenna 
must have horizontal and vertical 
patterns as required for its function. 

$ 171.319 Approach elevation monitor 
system requirements. 

(a) The monitor system must act to 
ensure that any of the following 
conditions do not persist for longer than 
the periods specified when: 

(1) There is a change in the ground 
component contribution to the mean 
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glidepath error component such that the 
path following error on any glidepath 
exceeds the limits specified in $ 171.317 

(d) for a period of more than one second. 

(2) There is a reduction in the radiated 
power to a level not less than that 
specified in S 171.317(a)(4) for a period 
of more than one second. 

(3) There is an error in the preamble 
DPSK transmissions which occurs more 
than once in any one second period. 

(4) The timing standards specified in 
Table 11 are exceeded for a period of 
more than one second. 

(5) There is an error in the time 
division multiplex synchronization of a 
particular elevation function such that 
the requirement specified in fi 171.311(e) 
is not satisfied and this condition 
persists for more than one second. 

(6) A failure of the monitor is 
delected. 

(b) The period during which erroneous 
guidance information is radiated must 
not exceed the periods specified in 
{171.319(a). If the fault is not cleared 
within the time allowed, radiation shall 
cease. After shutdown, no attempt must 
be made to restore service until a period 
of 20 seconds has elapsed. 

{ 171.321 DME and marker beacon 
performance requirements. 

(a) The DME equipment must meet the 
performance requirements prescribed in 
Subpart G of this part This subpart 
imposes requirements that performance 
features must comply with International 
Standards and Recommended Practices, 
Aeronautical Telecommunications. Vol. 

1 of Annex 10 to ICAO. In addition, this 
equipment must be sited near the 
azimuth antenna site and adjusted such 
that zero range is at the DME antenna. 
Incorporated by reference is 
International Standards and 
Recommended Practices, Aeronautical 
Telecommunications. Volume I of 
Annex 10 to ICAO through Amendment 
61 dated April 10,1980 which prescribes 
applicability of standards and 
recommended practice for certain forms 
of equipment for air navigation aids and 
procedures for air navigation service. It 
is available from ICAO, Aviation 
Building. 1080 University Street. 

Montreal 101, Quebec, Canada. 

Attention: Distribution Officer and also 
available for inspection at the Office of 
the Federal Register Information Center. 
Room 8301.1100 L Street. NW., 
Washington. D.C. 20408. 

(b) MLS marker beacon equipment 
must meet the performance 
requirements prescribed in Subpart H of 
this part. This subpart imposes 
requirements that performance features 
must comply with international 
Standards and Recommended Practices. 


Aeronautical Telecommunications, Vol. 

I of Annex 10 to ICAO. 

$ 171.323 Fabrication and Installation 
requirements. 

(a) The MLS facility must be 
permanent and must be located, 
constructed, and installed in accordance 
with best commercial engineering 
practices, using applicable electric and 
sufety codes and Federal 
Communications Commission (FCC) 
licensing requirements and siting 
requirements of SS 171.313 (b) and 
171.317(b). 

(b) The MLS facility components must 
utilize 6olid state technology except that 
traveling wave tube amplifiers (TWTA) 
may be used. A maximum level of 
common modularity must be provided 
along with diagnostics to facilitate 
maintenance and troubleshooting. 

(c) An approved monitoring capability 
must be provided which indicates the 
status of the equipment at the site and at 
a remotely located maintenance area, 
with monitor capability that provides 
prealarra of impending system failures. 
This monitoring feature must be capable 
of transmitting the status and prealarm 
over standard phone lines to a remote 
location. In the event the sponsor 
requests the FAA to assume ownership 
of the facility, the monitoring feature 
must also be capable of interfacing with 
FAA remote monitoring requirements. 
This requirement may be complied with 
by the addition of optional software 
and/or hardware in space provided in 
the original equipment. 

(d) The mean corrective maintenance 
time of the MLS equipment must be 
equal to or less than 0.5 hours with a 
maximum corrective maintenance time 
not to exceed 1.5 hours. This measure 
applies to correction of unscheduled 
failures of the monitor, transmitter and 
associated antenna assemblies, limited 
to unscheduled outage and out of 
tolerance conditions. 

(e) The mean time between failures of 
the MLS angle system must not be less 
than 1.500 hours. This measure applies 
to unscheduled outrage, out-of-tolerance 
conditions, and failures of the monitor, 
transmitter, and associated antenna 
assemblies. 

(f) The MLS facility must have a 
reliable source of suitable primary 
power, either from a power distribution 
system or locally generated. Adequate 
power capacity must be provided for the 
operation of the MLS as well as the test 
and working equipment of the MLS. 

(g) The MLS facility must have a 
continuously engaged or floating battery 
power source for the continued normal 
operation of the ground station 
operation if the primary power fails. A 


trickle charge must be supplied to 
recharge the batteries during the period 
of available primary power. Upon loss 
and subsequent restoration of power, 
the battery must be restored to full 
charge within 24 hours. When primary 
power is applied, the state of the battery 
charge must not affect the operation of 
the MLS ground station. The battery 
must allow continuation of normal 
operation of the MLS facility for at least 
2 hours without the use of additional 
sources of power. When the system is 
operating from the battery supply 
without prime power, the radome de¬ 
icers and the environmental system 
need not operate. The equipment must 
meet all specification requirements with 
or without batteries installed. 

(h) There must be a means for 
determining, from the ground, the 
performance of the system including 
antenna, both initially and periodically. 

(i) The facility must have, or be 
supplemented by ground, air or landline 
communications services. At facilities 
within or immediately adjacent to air 
traffic control areas, that are intended 
for use as instrument approach aids for 
an airport, there must be ground air 
communications or reliable 
communications (at least a landline 
telephone) from the airport to the 
nearest FAA air traffic control or 
communication facility. Compliance 
with this paragraph need not be shown 
at airports where an adjacent FAA 
facility can communicate with aircraft 
on the ground at the airport and during 
the entire proposed instrument approach 
procedure. In addition, at low traffic 
density airports within or immediately 
adjacent to air traffic control zones or 
areas, and where extensive delays are 
not a factor, the requirements of this 
paragraph may be reduced to reliable 
communications from the airport to the 
nearest FAA air traffic control or 
communications facility. If the adjacent 
FAA facility can communicate with 
aircraft during the proposed instrument 
approach procedure down to the airport 
surface or at least down to the minimum 
approach altitude, this would require at 
least a landline telephone. 

(j) The location of the phase centers 
for all antennas must be clearly marked 
on the antenna enclosures. 

(k) The latitude, longitude and mean 
sea level elevation of the MLS datum 
point must be determined by survey 
with an accuracy of ±3 meters (±10 
feet) laterally and ±0.3 meter (±16 
foot) vertically. The lateral and vertical 
offsets from the MLS datum point of all 
antenna phase centers, the back azimuth 
reference datum (if applicable), and the 
Intersection of runway threshold with 
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runway centerline must be determined 
with an accuracy of ±0.3 meter (±1.0 
foot) laterally and ±0.03 meter (±0.1 
foot) vertically. The owner must bear all 
costs of the survey. The results of this 
survey must be included in the 
“operations and maintenance" manual 
required by { 171.325 of this subpart and 
will be noted on FAA Form 198 required 
by 5 1 71.327. 

9 171.325 Maintenance and operations 
requirements. 

(a) The owner of the facility must 
establish an adequate maintenance 
system and provide MLS qualified 
maintenance personnel to maintain the 
facility at the level attained at the time 
it was commissioned. Each person who 
maintains a facility must meet at least 
the FCC licensing requirements and 
demonstrate that he has the special 
knowledge and skills needed to 
maintain an MLS facility, including 
proficiency in maintenance procedures 
and the use of specialized test 
equipment. 

(b) In the event of out of tolerance 
conditions or malfunctions, as 
evidenced by receiving two successive 
pilot reports, the owner must close the 
facility by ceasing radiation, and issue a 
“Notice to Airmen" (NOTAM) that the 
facility Is out of service. 

(c) The owner must prepare, and 
obtain approval of, an operations and 
maintenance manual that sets forth 
mandatory procedures for operations, 
periodic maintenance, and emergency 
maintenance, including instructions on 
each of the following: 

1) Physical security of the facility. 

2) Maintenance and operations by 
authorized persons. 

(3) FCC licensing requirements for 
operations and maintenance personnel. 

(4) Posting of licenses and signs. 

(5) Relations between the facility and 
FAA air traffic control facilities, with a 
description of the boundaries of 
controlled airspace over or near the 
facility, instructions for relaying ah’ 
traffic control Instructions and 
information, if applicable, and 
instructions for the operation of an air 
traffic advisory service if the facility is 
located outside of controlled airspace. 

(6) Notice to the Administrator of any 
suspension of service. 

(7) Detailed and specific maintenance 
procedures and servicing guides stating 
the frequency of servicing. 

(8) Air-ground communications, if 
provided, expressly written or 
incorporating appropriate sections of 
FAA manuals by reference. 

(9) Keeping the station logs and other 
technical reports, and the submission of 
reports required by ( 171.327. 


(10) Monitoring of the MLS facility. 

(11) Inspections by United Stales 
personnel. 

(12) Names, addresses, and telephone 
numbers of persons to be notified in an 
emergency. 

(13) Shutdowns for periodic 
maintenance and issuing of NOTAM for 
routine or emergency shutdowns. 

(14) Commissioning of the MLS 
facility. 

(15) An acceptable procedure for 
amending or revising the manual. 

(10) An explanation of the kinds of 
activities (such as construction or - 
grading) in the vicinity of the MLS 
facility that may require shutdown or 
recertification of the MLS facility by 
FAA flight check. 

(17) Procedures for conducting a 
ground check of the azimuth and 
elevation alignment. 

(18) The following information 
concerning the MLS facility: 

(i) Facility component locations with 
respect to airport layout instrument 
runways, and similar areas. 

(11) The type, make and model of the 
basic radio equipment that provides the 
service including required test 
equipment. 

(iii) The station power emission, 
channel, and frequency of the azimuth, 
elevation, DME, marker beacon, and 
associated compass locators, if any. 

(iv) The hours of operation. 

(v) Station identification call letters 
and method of station identification and 
the time spacing of the identification. 

(vi) A description of the critical parts 
that may not be changed, adjusted, or 
repaired without an FAA flight check to 
confirm published operations. 

(d) The owner pr his maintenance 
representative must make a ground 
check of the MI.S facility periodically in 
accordance with procedures approved 
by the FAA at the time of 
commissioning, and must report the 
results of the checks as provided in 

9 171.327. 

(e) The only modifications permitted 
are those that are submitted to FAA for 
approval by the MLS equipment 
manufacturer. The owner or sponsor of 
the facility must incorporate these 
modifications in the MLS equipment. 
Associated changes must also be made 
to the operations and maintenance 
manual required in paragraph (c) of this 
section. These and all other corrections 
and additions to this operations and 
maintenance manual must also be 
submitted to FAA for approval. 

(f) The owner or the owner’s 
maintenance representative must 
participate in inspections made by the 
FAA. 


(g) The owner must ensure the 
availability of a sufficient stock of spare 
parts, including solid state components, 
or modules to make possible the prompt 
replacement of components or module* 
that fafl or deteriorate in service. 

(h) FAA approved test instruments 
must be used for maintenance of the 
MLS facility. 

(i) Inspection consists of an 
examination of the MLS equipment to 
ensure that unsafe operating conditions 
do not exist. 

(j) Monitoring of the MLS radiatod 
signal must ensure a high degree of 
integrity and minimize the requirements 
for ground and flight inspection. The 
monitor must be checked daily during 
the in-service test evaluation period (96 
hour bum in) for calibration and 
stability. These tests and ground check* 
of azimuth, elevation. DMK. and marker 
beacon radiation characteristics must be 
conducted in accordance with the 
maintenance requirements of this 
section. 

§ 171.327 Operational records. 

The owner of the MLS facility or his 
maintenance representative must submit 
the following operational records at the 
indicated time to the appropriate FAA 
regional office where the facility is 
located. 

(a) Facility Equipment Perfonvancv 
and Adjustment Data (FAA Form 198). 
The FAA Form 198 shall be filled out by 
the owner or his maintenance 
representative with the equipment 
adjustments and meter readings as of 
the time of facility commissioning. One 
copy must be kept in the permanent 
records of the facility and two copies 
must be sent to the appropriate FAA 
regional office. The owner or his 
maintenance representative must revise 
the FAA Form 198 data after any major 
repair, modernization, or retuning to 
reflect on accurate record of facility 
operation and adjustment. 

(b) Facility Maintenance Log (FAA 
Form 6030-1). FAA Form 8030-1 Is 
permanent record of all the activities 
required to maintain the M1.S facility. 
The entries must include all 
malfunctions met in maintaining the 
facility including information on the 
kind of work and adjustments made, 
equipment failures, causes (if 
determined) and corrective action taken. 
In addition, the entries must include 
completion of periodic maintenance 
required to maintain the facility. The 
owner or his maintenance 
representative must keep the original of 
each form at the facility and send a copy 
to the appropriate FAA regional office at 
the end of each month in which it is 
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prepared. However, where an FAA 
approved remote monitoring system is 
installed which precludes the need for 
periodic maintenance visits to the 
facility, monthly reports from the remote 
monitoring system control point must be 
forwarded to the appropriate FAA 
regional office, and a hard copy retained 
at the control point. 

(c) Technical Performance Record 
(FAA Form 6830 (formerly FAA Form 
4lR)f This form contains a record of 
system parameters as specified in the 
manufacturers equipment manual. This 
data will be recorded on each scheduled 
visit to the facility. The owner or his 
maintenance representative shall keep 
the original of each record at the facility 
and send a copy of the form to the 
appropriate FAA regional office. 

(Secs, 305. 307, 313(a). 601, 606, Federal 
Aviation Act of 105a, as amended (49 U.S.G 
1346, 1348, 1354(a), 1421.1426): sec 6(r:). 
Department of Transportation Act (49 U.S.C. 

1655(c))), 





Note.—The MLS Is a newly developed 
alternative landing system which can be 
used in place of a conventional ILS. 
While this regulation describes the 
technical aspects of an MLS the 
installation of any non-Federal facility is 
not mandatory and this subpart 
provides an additional choice from 
which to choose when instrumenting an 
airport. Usually less than 10-20 non- 
Federal systems of all types, not just 
MLS, arc installed per year with the 
voluntary installation of u landing aid at 
only a small number of airports by small 
entities. Cost of compliance with this 
MLS standard will be minimal. As a 
result, the FAA has determined that this 
document involves a regulation which: 

(1) Is not considered to tie major 
under the procedures and criteria 
prescribed by Executive Order 12291; 
and 

(2) Is not considered significant under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 20.1979); and 


(3) Will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

A copy of the evaluation prepared for 
this regulation has been placed in the 
regulatory docket and a copy of it may 
be obtained by contacting the person 
identified under the caption. “FOR 
FURTHER INFORMATION 
CONTACT’. 

The reporting and recordkeeping 
requirements contained herein have 
been approved by the Office of 
Management and Budget and forms 
cleared under OMB *2120-0014. 

Issued in Washington. D.C, on November 
3.1981. 

|. Lynn Helms, 

Administrator, Federal A viation 
Administration. 

IF* tkK. S1-JU14 Filed U-lft-41, A 45 «r»| 
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DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

(Docket Nos. RFA-305-81-1 and RFA-305- 
81-2; Notice No. 4| 

Consolidated Rail Corp.; Expedited 
Supplemental Transaction Proposals; 
Administrative Determination and 
Notice of Petition 

AGENCY: Federal Railroad 
Administration (FRA), DOT. 
action: Administrative determination 
regarding the transfer of Consolidated 
Rail Corporation (Conrail) lines in 
Connecticut and Rhode Island and 
notice of intent to file a petition for a 
transfer order with the Special Court. 

summary: FRA announces its plan to 
transfer Conrad's lines in Connecticut 
and Rhode Island and to continue 
service over those lines for a period of 
at least four years. The plan is required 
by recently enacted legislation. FRA’s 
plan transfers all Conrail lines in Rhode 
Island and that portion of the Shore 
Main Line from Old Saybrook, 
Connecticut* to the Rhode Island border 
to the Providence A-Worcester Railroad 
Company (PAW), requires that no 
surcharge be imposed for at least 18 
months on the Torrington line and that 
daily service be provided on that line if 
required, and otherwise follows the plan 
set forth in the coordinated proposals of 
Conrail and the Boston A Maine 
Railroad (BAM). FRA will petition the 
Special Court. Regional Rail 
Reorganization Act of 1973 (Special 
Court), to enter an order implementing 
this plan. 

oates: The determinations expressed in 
this notice will be incorporated in a 
petition that will be Filed with the 
Special Court not later than December 
11,1981. Under Rule 18 of the Special 
Court, parties with legal standing that 
wish to intervene may be required to do 
so within 7 days of the date this notice 
is published in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Steve Black. Office of Federal 
Assistance, FRA. (202) 472-7180. 
SUPPLEMENTARY INFORMATION: The 

bankruptcy of a number of railroad 
companies serving the Northeast, 
notably the Penn Central Transportation 
Company, during the early 1970*s caused 
the Congress to enact the Regional Rail 
Reorganization Act of 1973 (3R Act), 
which provided a mechanism for the 
reorganization of the properties of the 
bankrupt railroads into one or more new 
railroad under the auspeies of the 
United States Railway Association 
(USRA). USRA prepared the Final 


System Plan* which created Conrail as a 
single successor to the bankrupt 
railroads. The Final System Plan was 
implemented under amendments to the 
3R Act made by Title VI of the Railroad 
Revitalization and Regulatory Reform 
Act of 1978 (4R Act). 

Section 610 of the 4R Act added a new 
section 305 of the 3R Act, which 
provides for the further reorganization 
of the Northeast rail system through the 
development of Supplemental 
Transactions. Supplemental 
Transactions may be developed by the 
Secretary of Transportation (the 
Secretary) or USRA. and either the 
Secretary or USRA may petition the 
Special Court for an order directing 
Conrail to carry out the transaction. The 
Special Court is required to issue such 
an order if it determines that a 
Supplemental Transaction is in the 
public interest, consistent with the goals 
of the 3R Act and Final System Plan, 
and fair and equitable. 

One Supplemental Transaction has 
been developed under the provisions of 
section 305. In April. 1979. the Secretary, 
in response to a petition from the State 
of Connecticut, developed a 
Supplemental Transaction proposal to 
convey to the PAW ConraiTa 27-mile 
Norwich Branch between Plainfield and 
Groton, Connecticut, and Conrad's 3- 
mile Groton Old Main Line at Groton. In 
February. 1980, the Secretary petitioned 
the Special Court for an order directing 
Conrail to carry out the transaction, and 
on May 28,1980, the Special Court 
issued the order and set the purchase 
price at $2,750,000. The PAW 
commenced operations on the Norwich 
Branch and Groton Old Main Line on 
June 1,1980. 

Title VI of the Staggers Rail Act of 
1980 added a new subsection (f) to 
section 305 of the 3R Act. Subsection (f) 
provided for development of an 
Expedited Supplemental Transaction 
proposal to transfer all of Conrad's 
remaining properties in the States of 
Connecticut and Rhode Island to 
another railroad in the region. 

Subsection (f) required the Secretary to 
determine by May 27.1981 whether lo 
develop such a proposal. The Secretary 
was required to develop an Expedited 
Supplemental Transaction proposal if he 
could make three statutory findings 
regarding the prospective purchaser, but 
he was not required to petition the 
Special Court for an order directing 
Conrad to implement the proposal. On 
December 29,1980. the Federal Railroad 
Administrator (Administrator), as 
delegate of the Secretary, solicited 
Expedited Supplemental Transaction 
proposals from prospective purchasers 
and public comments (45 FR 85542). 


Only the PAW submitted a proposal by 
the February 27,1981 deadline. On April 
18,1981, the Administrator published a 
preliminary determination that he could 
not make the three affirmative statutory 
determinations that were a condition 
precedent to initiating an Expedited 
Supplemental Transaction proposal 
under section 305(f), and solicited public 
comment (46 FR 22300). On June 4, 1981 
the Administrator published a Final 
determination that he could not make 
two of the three statutory 
determinations required by section 
305(f) (48 FR 30019). 

While considering the Northeast Rail 
Service Act of 1981 (NERSA) the 
Congress once again devoted 
considerable attention to rail service in 
southern New England. Legislation 
passed by the House of Representatives 
would have required the Secretary to 
petition the Special Court within 00 days 
for an order directing Conrail to transfer 
its remaining properties in Connecticut 
and Rhode Island to "another railroad in 
the region." Conrail would not have 
been eligible to retain any of its 
properties in either state (127 Cong. Rec. 
H3890. June 28.1981). 

Legislation passed In the Senate, on 
the other hand, would have conferred 
discretionary authority on the Secretary' 
to transfer Conrad's properties in 
Connecticut and Rhode Island (127 
Cong. Rec. S7060, 7062, 7064. 7094; June 
25,1981). On August 13,1981, the 
President signed into law the Omnibus 
Budget Reconciliation Act of 1981, Pub. 

L 97-35, which included NERSA. 
Section 1155 of NERSA amended section 
305(f) of the 3R Act to require the 
Secretary to petition the Special Court 
within 120 days (by December 11. 1981) 
to transfer "some or all" of Conrad's 
remaining properties in Connecticut and 
Rhode Island to one or more railroads in 
the region under a plan providing for 
continuation of service for at least four 
years on all properties operated by 
Conrail as of the effective date of 
NERSA. Conrail is permitted to be 
included as a transferee railroad if it 
agrees to maintain service over any 
lines it retains for at least four years. 

Section 305(f), as amended, requires 
the transfer of some or all of Conrad's 
lines in Connecticut and Rhode Island to 
one or more railroads that have: 

(1) Submitted to the Secretary a plan 
to assume all of Conrad's freight 
operations and freight service 
obligations in Connecticut and Rhode 
Island for a period of at least four years: 

(2) Concluded an agreement with 
Conrad to assume all of Conrad's freight 
operations and freight service 
obligations in Connecticut and Rhode 
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Island for a period of at least four years; 

or 

(3) Submitted to the Secretary, prior to 
May 1.1981. a proposal to assume all of 
Conrads freight operations and freight 
service obligations in Connecticut and 
Rhode Island. 

Section 305(f), as amended, requires 
the Secretary to promote the transfer of 
non-mainline Conrail properties in 
States adjacent to Connecticut and 
Rhode Island that connect with lines in 
Connecticut and Rhode Island if such a 
transfer is required to permit efficient 
and effective rail operations consistent 
with the public interest. It requires the 
Special Court to determine a fair and 
equitable price for the properties to be 
transferred, establish fair and equitable 
divisions of joint rates over through 
routes if the parties cannot agree on 
such divisions, and establish a method 
to ensure that such divisions are 
promptly paid. 

Section 1155 of NERSA also added a 
new subsection (g) to section 305. which 
mandates a separate Expedited 
Supplemental Transaction for the 
transfer of five lines located primarily in 
the Commonwealth of Massachusetts. 
That process, which was assigned 
Docket No. RFA-305-81-2, has been 
administered in conjunction with the 
Connecticut/Rhode Island proceeding 
because of the many issues common to 
both. FRA's determinations with respect 
to the five Massachusetts lines, 
however, are treated in Notice No. 5. 
which is published separately in this 
issue of the Federal Register. 

Chronology of Notices and Public 
Meetings 

On August 21,1981, the Administrator, 
us delegate of the Secretary, published 
Notice No. 1 to announce that informal 
conferences would be held to assist in 
structuring the discussions required by 
section 305(f), as amended, and to solicit 
the participation of prospective 
purchasers (“prospective purchasers’* 
includes Conrail except as the context 
otherwise requires) and other interested 
parties (48 FR 42565). Conferences were 
held on August 31,1981 at New Haven. 
Connecticut and on September 1.1981 
at Springfield, Massachusetts. On 
September 11,1981, seven railroad 
companies filed preliminary 
declarations of interest in acquiring 
some or all of Conrad's lines in 
Connecticut and Rhode Island. On 
September 17,1981, the Administrator 
published Notice No. 2, announcing that 
«n additional informal conference would 
be held to brief interested parties on the 
status of the Supplemental Transaction 
process and to solicit public comments, 
w dh particular emphasis on the 


comments of rail shippers (46 FR 46271). 
This informal conference was held 
September 28,1981 at Providence. 

Rhode Island. 

On September 24,1981. the 
Administrator published Notice No. 3, 
which established deadlines, 
information requirements and guidelines 
for the Supplemental Transaction 
process (46 FR 47165). Notice No. 3 
established October 23.1981 as the 
deadline for the receipt of purchase 
proposals and November 0.1981, as the 
deadline for comments on the purchase 
proposals. The Administrator 
subsequently notified the parties that he 
would hold the docket open as long as 
practical to receive additional public 
comments. All comments received 
tlirough December 7,1981. were 
considered in developing this notice and 
the Administrator's petition to the 
Special Court. 

Proposals 

On October 23,1981. the 
Administrator received three 
Supplemental Transaction proposals 
pursuant to section 305(f), as amended. 

A summary of these proposals follows. 

P&W 

Tlie P&W proposed to acquire all 
Conrail's freight operations and freight 
service obligations in Connecticut and 
Rhode Island. In New York State, it 
proposed to acquire Conrail's freight 
service obligation on portions of the 
Shore Main Line, a portion of the 
Maybrook Branch, and the Beacon 
Secondary. It also proposed to acquire a 
portion of the Hartford Main Line in 
Massachusetts. The P&W sought run- 
through train service with Conrail from 
Selkirk Yard, near Albany. New York, to 
Connecticut. The P&W guaranteed to 
provide daily service if required on all 
lines it acquired in Connecticut and 
Rhode Island, and to upgrade most of 
the lines to permit 25 m.pJi. operation. It 
pledged not to impose surcharges on 
shippers located on lines it acquired. 

The P&W assumed in preparing its 
proposal that it would pay $0 for the 
Conrail properties it would acquire, as 
well as 50 road switcher locomotives 
and 400 freight cars. 

The P&W proposed that it receive the 
so-called “New Haven" divisions, which 
are the divisions of joint rates over 
through routes agreed to by the former 
New York, New Haven & Hartford 
Railroad (New Haven) and its 
connections, with a minimum of $400 per 
car. The divisions vary depending upon 
the point at which traffic interchanged. 


Conrail/B&M 

Conrail and the B&M submitted 
coordinated proposals which, taken 
together, would continue all Conrail 
freight operations and freight service 
obligations in Connecticut and Rhode 
Island for a period of at least four years. 
The B&M offered to assume Conrail's 
freight operations and freight service 
obligations in Rhode Island and on the 
Berlin, New Britain, Terryville, Avon. 
Canal. Waterbury, Torrington. Griffins 
and Wethersfield lines in Connecticut 
Its offer contemplated a grant of 
trackage rights to the B&M between 
Springfield. Massachusetts, and New 
Haven; reciprocal switching rights for 
certain traffic at New Haven, North 
Haven. Wallingford, Newington, 
Hartford* Ehs* Hartford, Windsor. 
Windsor Locks, and Suffield. 
Connecticut; and the right to move 
contract cars over Conrail lines to the 
Long Island Railroad at Fresh Pond. 

New York. Under the offer. Conrail 
retained all other freight operations and 
freight service obligations in 
Connecticut. 

Conrail and the B&M both stated that 
the purpose of their coordinated 
proposals was to increase shipper 
options for single line freight service to 
Connecticut and Rhode Island by 
dividing operations in the two states so 
as to retain Conrail's present east-west 
service and to introduce single line B&M 
service for north-south traffic to upper 
New England and Canada that is now 
interchanged between the B&M and 
Conrail at Springfield. 

Conrail proposed to continue current 
service levels, subject to a number of 
adjustments in its operations stemming 
from a systemwide program to improve 
efficiency. It initially reserved the right 
to impose surcharges under the 
provisions of the Staggers Rail Act of 
1980 on lines and traffic it would retain, 
but later agreed not to impose 
branchline surcharges. It proposed to 
maintain the lines it retained at 
approximately current levels. The B&M 
proposed service levels approximately 
equal to current service levels. The B&M 
initially offered to reduce the current 
Conrail surcharge on the Torrington line 
to $250 per car, and to impose 
surcharges on Rhode Island traffic only 
under limited circumstances. It later 
agreed not to impose a surcharge on the 
Torrington line for 18 months and not to 
institute a surcharge thereafter if traffic 
on the line returns to the 1979 level. 

The Conrail/B&M proposal 
incorporated a divisions agreement, and 
the B&M offered $1.1 million for the 
properties and rights it would acquire. 
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Conrail accepted the offer For the 
purpose of filing the coordinated 
proposals, but reserved the right to 
reopen the purchase price issue with the 
Secretary and before the Special Court, 

S.M. Pinsly Company 

The S.M. Pinsly Company (Pinsly) 
initially offered to acquire Conrad's 
Willimantic Secondary, between 
Hartford and Manchester. Connecticut, 
and its New Milford Secondary, 
between Danbury and New Milford, 
Connecticut. On November 20.1981. it 
modified its proposal by withdrawing its 
offer to acquire the New Milford 
Secondary and offering to acquire 
Conrad's East Windsor Secondary and 
South Manchester Industrial Track, both 
of which connect with the Willimantic 
Secondary. Its modified proposal is not 
coordinated with that of any other 
railroad. Pinsly offered to operate the 
lines without subsidy for a period of at 
least four years. It did not provide 
information with respect to 
rehabilitation of the lines or proposed 
divisions with Conrad, although Pinsly 
later agreed to Conrad's specification of 
division arrangements. Pinsly offered 
Conrad $1 million for the Willimantic, 
East Windsor and South Manchester 
lines. 

Summary of Public Comments 

The Administrator received and 
considered comments through December 

7,1981. In all. approximately 200 
comments were received. In general. 
Rhode Island shippers and elected 
officials supported the PAW proposal. In 
Connecticut, most major shippers 
favored the Conrail/BAM proposal 
while small shippers especially those 
located on the Torrington line, 
supported the PAW proposal. The 
Connecticut Rail Shippers Association, 
which represented that its members 
account for 80 percent of Conrad's 
shipments in Connecticut, supported the 
Conrail/BAM proposal. In common with 
individual shippers that supported the 
Conrail/BAM proposal, it cited the 
benefits of single line service from origin 
to destination offered by Conrail and the 
BAM and the comparative financial 
stability of the two railroads as reasons 
for their support. Among the largest 
shippers supporting the Conrail/BAM 
proposal were the Central Connecticut 
Cooperative Farmers Association. 
Kimberly-Clark, Tilcon Tomasso 
Quarries, and Shepherd's Warehouse. 
The Connecticut Business and Industry 
Association, which represents more 
than 4,000 Conecticut businesses, 
supported the P&W proposal. In 
common with other shippers supporting 
the PAW proposal. It cited the PAW‘s 


promise to provide daily service, to 
upgrade the lines it would acquire to 
permit 25 m.p.h. operation, and to forego 
imposing surcharges as reasons for its 
support. 

The Rhode Island Department of 
Transportation supported the PAW 
proposal based on PAW's service in 
Rhode Island and its popularity among 
shippers there. It emphasized that the 
PAW upgraded the track and increased 
the frequency of service on lines it 
acquired In the past. The Connecticut 
Department of Transportation raised 
questions regarding specific elements of 
the PAW and Conroil/BAM proposals, 
but took no position with regard to 
either of them. The Department 
expressed concern that Pinsly's proposal 
addresses only a few lines and that the 
primary shipper on one these lines 
expressed a strong preference for 
another carrier. The Maine Department 
of Transportation supported the 
Conrail/BAM proposal because it would 
provide single-line service and rate 
stability for shipments from Maine to 
Connecticut. The Vermont Department 
of Transportation supported the 
Conrail/BAM proposal based on the 
BAM's operating efficiency and its belief 
that the addition of operations in 
Conneticut would enhance the BAM. 

The New York Department of 
Transportation opposed that portion of 
the PAW proposal related to service in 
New York. 

Organized labor divided its support 
between the Conrail/BAM and PAW 
proposals. Those railroads that 
commented supported the Conrail/BAM 
proposal. Anong elected officials, the 
Rhode Island Congressional delegation 
and the Governor of Rhode Island 
endorsed the PAW proposal. The 
Connecticut Congressional delegation 
was divided. 

Final Discussions and Negotiations 

After the submission of purchase 
proposals on October 23,1981, and 
review of comments on the proposals, 
the Administrator convened a series of 
meetings of the prospective purchasers 
in an attempt to achieve a reconciliation 
of the competing proposals in a manner 
that would respond to expressed 
support among users of rail service, 
conform to the existing capabilities of 
the participants, ami promote efficient 
and effective railroad operations in 
Connecticut and Rhode Island. While 
the parties responded with new 
positions which provided potential 
buses for resolving some areas of 
disagreement, overall agreement was 
not reached and the parties, except for 
Pinsly. chose to rely upon their October 

23,1981, proposals. Pinsly chose to rely 


upon Its modified proposal of November 

20.1981. On December 4,1981. the 
Administrator sent a letter to the PAW. 
Conrail. and the BAM outlining a 
settlement proposed by FRA. and asking 
the three railroads to consider it and 
meet with the Administrator on 
December 7. 1981 for a final 
conversation to perfect a plan. The 
Administrator's proposal for settlement 
cited six objectives: 

(1) Responding to expressions of 
support from actual users of rail 
services, without whose confidence no 
plan can work. 

(2) Fashioning a new configuration of 
rail operations in the states that fits 
sensibly with existing operations and 
traffic flows of the railroads already 1 
providing service in that area. 

(3) Maximizing thu benefits that can 
be realized from consistent 
implementation of the single line haul 
policy embodied in the Staggers Rail Act 
of 1980. 

(4) Recognizing the need of any carrier 
serving Rhode Island to obtain 
compensatory revenues based on 
sustainable levels of new investment fur 
acquisition and rehabilitation of 
facilities. 

(5) Providing enhanced levels of 
service in those areas now claimed to he 
inadequately served. 

(8) Minimizing the levels of new 
investment necessitated solely by the 
need to acquire existing assets, thereby 
avoiding inevitable rate increases either 
by a new operator or by Conrail in 
response to lost contribution occasioned 
by a new divisional arrangement. 

The PAW. Conrail and BAM met with 
the Administrator December 7,1981. and 
reached an acommodation of their 
differences sufficient to permit an 
agreement in principle on a compromise 
plan based on the objectives and 
proposal set forth by the Administrator 
on December 4.1981. The basic 
components of the plan are as follows: 

(1) The PAW accepts transfer of 
Conrad's freight operations and freight 
service obligations in Rhode Island and 
on the Shore Main Line from the Rhode 
Island/Connecticut border to and 
including Old Saybrook, Connecticut. 
Conrail retoins trackage rights from Old 
Saybrook to Millstone, Connecticut 
solely for the movement of stone traffic 
originating at East Wallingford. 
Connecticut 

(2) In consideration for the properties 
it receives, the PAW agrees to pay 
Conrail $75,000. 

(3) The PAW and Conrail agree to 
enter into a divisions arrangement 
substantially similar to that proposed by 
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the Administrator to the parties on 
December 4,1981. 

(4) The balance of Conrad's properties 
in Connecticut will be allocated and 
operated in accordance with the 
Cr,nrail/BAM proposal. 

(5) The BAM agrees to forego any 
surcharge on the Torrington line for 18 
months after transfer, and thereafter if 
traffic is restored to the 1979 level. In 
addition, the BAM agres to provide daily 
service if such service is requested by 
customers on the line. 

(6) Conrail agrees to grant the PAW 
the exclusive right to succeed to its 
freight operations and freight service 
obligations on the Shore Main Line 
between Old Saybrook and New Haven 
and within the New Haven station if it 
withdraws from the market and the 
Secretary or his delegate finds, on 
application of the PAW, that the PAW is 
continuing to operate as a self- 
sustaining railroad capable of 
undertaking additional common carrier 
responsibilities without Federal 
financial assistance. PAW agrees that, in 
the event it succeeds to Conrad's 
operations and obligations, it will 
guarantee the BAM continued access to 
property it may acquire within the New 
Haven station; access through the New 
Haven station to the Shore Line; and 
removal of the territorial restriction on 
the reciprocal switching rights within 
the New Haven station granted by 
Conrail to the BAM under the 
Administrator's proposal. The PAW 
further agrees that its exclusive right to 
succeed to Conrad's operations and 
obligations between Old Saybrook and 
New Haven and within the New Haven 
station does not prejudice the rights of 
any other carrier to succeed to other 
Conrail operations and obligations 
within Connecticut. 

Further meetings were held by the 
Administrator with Conrad, PAW and 
Bam on December 9.10 and 11 to 
resolve disputes among the parties 
which emerged in the process of drafting 
a proposed order to be presented the 
Special Court to implement the 
Administrator's plan. One aspect of the 
proposed order remained unsatisfactory 
to Conrad and In the time available the 
matter could not be resolved. 

The FRA wishes to make quite clear 
that the price and divisions terms for 
these transactions are supportable only 
upon the totality of the pertinent 
Circumstances. Those terms are 
reasonably compensatory to Conrail 
only when other benefits are taken into 
account, particularly the ability of 
Conrail to divest itself of a statutory 
trunsfer process. The Department of 
Transportation does not view those 
terms as creating any precedent 


whatsoever for any further disposition 
of Conrail properties. 

Analysis of Proposals 

Section 305(f)(2) of the 3R Act requires 
the Administrator to develop a plan for 
continuation of Vail service now 
provided by Conrad in Connecticut and 
Rhode Island. In determining the 
statutory sufficiency of the proposal 
made by each prospective purchaser, 
the Administrator must determine that 
the proposal (1) accounts for all service 
operated by Conrail in Connecticut and 
Rhode Island on the effective date of 
NERSA. and (2) reasonably assures 
service for a period of at least four 
years. While it is not clear that the 
Congress intended that the 
Administrator apply in this context the 
finding requirements set forth in section 
305(f)(1), the principles addressed in 
section 305(f)(1) are wholly consistent 
with the principles applicable to 
administration of section 305(f)(2) and 
(3). Accordingly, the Administrator’s 
determinations herein are made in light 
of, and consistent with, paragraph 
305(f)(1). In that regard, the 
Administrator has specifically 
considered the impact on employment of 
the proposals before the FRA. 

The specific considerations applicable 
to this review ond decision are set forth 
in Notice No. 3,48 FR 47288 (September 
24.1981). That notice discussed the 
considerations that would be used in 
determining the statutory sufficiency of 
each proposal. It also discussed in 
general terms considerations that might 
be taken into account in choosing 
between statutorily sufficient proposals. 
The analysis of the Administrator's 
proposal, as accepted in principle by the 
PAW, Conrail and the BAM. and the 
proposal made by Pinsly in terms of the 
considerations set forth In Notice No. 3 
is presented below. 

Coverage of All Conrail Services in 
Connecticut and Rhode Island 

Section 305(f)(2) requires that the 
Administrator submit a plan to the 
Special Court to continue all service 
operated by Conrail in Connecticut and 
Rhode Island on the effective date of 
NERSA. In Notice No. 3, the 
Administrator offered the following 
examples of types of proposals that 
would satisfy this test; 

(1) A proposal to purchase all Conrail 
properties in Connecticut and Rhode 
Island and guarantee service for four 
years. 

(2) A proposal to purchase selected 
Conrail properties in Connecticut and 
Rhode Island, if contemplated by other 
proposals such as a submission by a 
consortium which, considered with the 


proposal in question, request the 
transfer of all properties and guarantee 
service for four years. 

(3) A proposal to purchase selected 
Conrail properties in Connecticut and 
Rhode Island, if complemented by the 
undertaking of Conrail to maintain all 
service on the remaining properties for 
four years. 

The Administrator's proposal, 
accepted in principle by PAW. Conrail, 
and BAM, follows the form of example 
(3), and thus satisfies the service 
coverage test. 

The Pinsly proposal does not offer to 
purchase all Conrail properties in 
Connecticut and Rhode Island, nor is it 
complemented by another proposal or 
an undertaking by Conrail that would 
result in maintenance of service on all 
Conrail lines in Connecticut and Rhode 
Island for four years. 

FRA continues to believe that the 
procedure set forth in Notice No. 3, 
requiring purchasers either to agree to 
assume all Conrail services in 
Connecticut and Rhode Island or to 
effect appropriate coordination of their 
proposals by October 23.1981. is 
reasonable in light of the commands of 
the statute and the time period available 
to the agency. Although Pinsly did not 
comply with the procedure set forth in 
Notice No. 3 by the October 23,1981 
deadline, FRA nevertheless did not 
foreclose Pinsly from continuing to 
negotiate with the other prospective 
purchasers. Indeed. FRA hosted 
meetings between Pinsly and other 
prospective purchasers, and endeavored 
to assist Pinsly in advancing its 
negotiations. FRA continued to make 
clear, however, that the responsibility 
for coordinating its proposal with that of 
another prospective purchaser or 
purchasers resided with Pinsly. Pinsly 
disagreed, and urged that FRA should 
essentially compel Conrail to include the 
Pinsly proposal in the Conrail/BAM 
proposal. FRA pointed out that Conrail 
could not be compelled by FRA to 
modify its proposal against its will. 

There is also a second, independent, 
basis for declining to include Pinsly in a 
final order for transfer. The revised 
Pinsly proposal covers only three lines. 
The majority of the carloads on the 
three lines, the economic foundation of 
those properties, is grain traffic now 
handled by Conrail in single line service 
under agreements highly satisfactory to 
the shipper. While the Pinsly proposal 
may indeed offer more active 
development of other traffic on the line, 
particularly low volume movements and 
movements destined to or from the 
Manchester Industrial Track, through 
marketing efforts and more frequent 
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service, it is the judgment of the 
Administrator that the strong opposition 
of the principal shipper to transfer of the 
lines in a manner that would deprive it 
of continued single line service, and the 
benefits to be derived from continuing 
such single line service for existing 
traffic, outweigh the speculative benefits 
that might accrue as a result of 
acquisition of the lines by Pinsly. 

Four Year Service Guarantee 

To comply with the statute, a proposal 
must offer a credible guarantee that 
each prospective purchaser will 
continue service on the lines it acquires 
for at least four years. In Notice No. 3, 
the Administrator indicated that in 
judging the credibility of the guarantee 
offered by each prospective purchaser 
he would evaluate its financial ability to 
continue the service, consistent with the 
payment of a fair and equitable 
purchase price and fair and equitable 
divisions, and its operational ability to 
assume the service. 

Each of the railroads that has 
accepted the Administrator’s proposal in 
principle guarantees to continue the 
freight operations and freight service 
obligations it will acquire or retain 
pursuant to that proposal for a period of 
at least four years. While none of the 
three carriers involved is. by reason of 
its current financial status, especially 
well suited to offer such an 
unconditional service guarantee, the 
Administrator has reviewed the 
particular undertakings agreed upon by 
each of the railroads involved in his 
proposal and has concluded that each 
offers a credible guarantee that it con 
fulfill the obligations it will undertake. 
This is in large measure due to the fact 
that the proposal is designed to 
minimize the capital outlay required of 
each party to acquire property and 
equipment and to maximize the extent 
to which each can operate the services it 
will acquire within its existing 
resources. 

Other Considerations 

In Notice No. 3. the Administrator 
discussed a number of considerations to 
which be would look In preparing a 
Supplemental Transaction for Conrail’s 
lines in Connecticut and Rhode island to 
present to the Special Court. A 
discussion of the Administrator’s 
proposal, as accepted by the PAW, 
Conrail. and the B&M. in terms of these 
considerations is presented below. 

Service Quality: The Administrator’s 
proposal will significantly improve the 
quality of service offered to shippers in 
Connecticut and Rhode Island. The PAW 
offers to increase service frequency on 
the lines it will acquire in Rhode Island. 


where the public comments received 
indicated that such service frequency is 
highly valued by shippers. On the other 
hand, the comments received from 
major shippers in Connecticut indicated 
that they highly value single line service, 
and the Administrator’s proposal will 
offer increased availability of single line 
service to Connecticut shippers. Single 
line service avoids the delay and 
expense involved in interchanging 
traffic between carriers, and it enhances 
the railroad's ability to respond quickly 
to competitive conditions in the 
marketplace. In the Staggers Act. the 
Congress clearly found that single line 
rail service enhances the obility of the 
railroads to compete among themselves 
and with other transportation modes 
and offers significant benefits to the 
national transportation system and the 
shipping community. Comments 
received from a number of shippers, 
including the largest rail shippers In 
Connecticut, and from the Maine and 
Vermont Deportments of 
Transportation, indicated that single line 
service is important to many rail 
shippers and that the Conrail/BAM 
proposal would enhance such service in 
Connecticut. 

Shippers on the Torrington line 
indicated through their comments that 
they place a high value on more frequent 
service and on service without 
branchline surcharges. For this reason, 
these shippers supported the proposal 
initially offered by the PAW. Due to 
operating considerations and the 
preferences of shippers on other 
Connecticut lines that would have had 
to accept PAW service for operations of 
that railroad in western Connecticut to 
be economically viable, the 
Administrator’s plan does not include 
PAW service to the Torrington line. 
However, the BAM, which will acquire 
the line, has agreed not to impose a 
branchline surcharge on the Torrington 
line for at least 18 months, and not to 
impose a branchline surcharge 
thereafter if traffic is restored to the 
1979 level. In addition, it has offered to 
provide shippers with daily service, if 
requested. 

Rehabilitation: The Administrator's 
plan will result in substantial 
investments by the PAW and the BAM to 
rehabilitate the lines they will acquire. 
The lines to be acquired by the PAW 
will for the most part be upgraded to 
permit operation at 25 m.p.h. The BAM 
has obtained a $2.3 million line of credit 
to guarantee completion of its 
rehabilitation program. The funds 
invested by each of the participants will 
provide a long term benefit to the 
shippers of Connecticut and Rhode 
Island. 


Employment: The initial PAW and 
Conrail/BAM proposals would have 
resulted in continued employment for 
essentially all Conrail employees 
currently working in Connecticut and 
Rhode Island. Under the Administrator's 
proposal, as accepted in principle by the 
PAW, Conrail and the BAM. most 
current Conrail employees in 
Connecticut will continue to be 
employed. The PAW Is reassessing its 
requirement for employees in light of the 
properties it will now acquire in Rhode 
Island and eastern Connecticut. It 
should be noted that additional jobs will 
be generated as the railroads undertake 
the rehabilitation program to which they 
have agreed under the proposal. 

Labor protection in connection with 
transactions included in the plan is 
Federally funded protection provided for 
by section 701 of the 3R Act, enacted by 
section 1143 of NERSA. The protection 
provided in section 701 is that specified 
in a schedule of benefits to be issued by 
the Secretary of Labor not later than 
December 11.1981. Only Conrail 
employees who were protected by the 
compensatory provisions of Title V of 
the 3R Act immediately prior to the 
enactment of NERSA are eligible for 
benefits, and benefit payments to or on 
behalf of any individual may not exceed 
a total of $20,000 

Benefits will be available to any 
eligible employees who are deprived of 
employment as a result of the transfer 
plan in this notice. It should be noted 
that an employee who accepts 
employment with any transferee and 
who is thereafter deprived of 
employment as a result of factors 
growing out of the transaction will 
remain eligible for benefits. On the other 
hand, an employee who refuses a final 
offer of employment with a Class 1 or 
Class 11 transferee will not remain 
eligible for benefits so long as the final 
offer is made under a procedure 
approved by the Administrator. 

Rates: The PAW, Conrail and the B&M 
have all agreed under the 
Administrator’s proposal to forgo 
branchline surcharges on all lines in 
Connecticut and Rhode Island. The PAW 
and Conrail offers are absolute. The 
BAM reserves the right to impose a $250 
per car surcharge on the Torrington 
Secondary Track if. after an 18 -month 
waiting period, traffic on the line is not 
restored to the 1979 levoL The PAW. 
Conrail and BAM have agreed under the 
Administrator's proposal to divisions 
arrangements among themselves that 
are, in the Administrator’s judgment, fair 
and equitable, and which should offer 
reasonable rate stability to shippers in 
the two states. 
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Shipper preferences: In each of the 
public meetings, and at other times 
throughout the Supplemental 
1 ransaction process, the Administrator 
stressed that he would be strongly 
influenced by the preferences of the 
shippers actually using rail service in 
Connecticut and Rhode Island. The 
Administrator carefully considered the 
views shippers expressed to him in 
meetings and the shipper comments 
submitted for tlie Docket. As discussed 
earlier, the comments indicated that 
Rhode Island shippers strongly favored 
service by the P&W. while most 
Connecticut shippers except those 
located on the Torrington line strongly 
desired service by Conrail or the B&M. 
The Administrator's proposal 
accommodates most shipper 
preferences. In the case of the 
Torrington line shippers, whose 
preferences could not be 
accommodated, the BAM has offered to 


provide service under essentially the 
same terms offered initially by the PAW. 
and the BAM offers the additional 
benefit of offering single Line service on 
some of the shipments destined to the 
Torrington line. 

Administrative Determination: The 
Administrator has determined that his 
plan, accepted in principle by the PAW. 
Conrail and BAM meets the 
requirements of section 305(f)(2) and (3) 
and. to the extent required by law, 
305(f)(1)- The Administrator has further 
determined that the proposed order he 
will submit to the Special Court fairly 
embodies the agreement of the parties, 
with the exception of one term not 
agreed to by Conrail. and that its entry 
by the Court would be fully consistent 
with the statutory requirements. 
Accordingly, he will petition the Special 
Court no later than December 11,1981 to 
enter his proposed order implementing 
the plan. The Administrator believes the 


plan will continue and improve railroad 
service over all Conrail lines in 
Connecticut and Rhode Island that were 
in operation as of the effective date of 
NERSA. and he will strongly 
recommend that the Special Court find 
that the plan meets the requirements of 
section 305(f) and thut it is in accord 
with the public interest 

Untied in Washington. D C on th*cember 
10.1961. 

Robert W. Blanchette. 

Administrator. 

Appendix A 

Rail Properties and freight service 
obligations of the Consolidated Rail 
Corporation (Conrail) in the States of 
Connecticut and Rhode Island which are 
proposed for transfer pursuant to 
section 305(f) of the Regional Rail 
Reorganization Act of 1973. as amended. 
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and Rhode Island pursuant to section 305(f) 
of the Regional Rail Reorganization Act of 
1973. as amended. 
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(Docket Nos. RFA 305-41-1 and RFA 305- 
61 - 2 . Notice No. 5) 

Consolidated Rail Corp.; Expedited 
Supplemental Transaction Proposals; 
Administrative Determination 
Concerning Five Massachusetts Lines 

agency: Federal Railroad 
Administration (FRA). DOT. 
action: Administrative determination 
regarding the transfer of five 
Consolidated Rail Corporation (Conrail) 
lines in Massachusetts. 

summary: FRA announces its decision 
regarding transfer of five Conrail lines in 
Massachusetts to qualified purchasers 
that have guarantee! to continue service 
on the lines for a period of at least four 
years. The transfer is required by 
recently enacted legislation. FRA’s 
decision is to transfer the Canaan. North 
Adams, and Cast Longmeadow 
Secondaries and trackage rights at 
Springfield and between Pittsfield and 
Norih Adams Junction to the Boston and 
Maine Corporation (B&M); and to 
transfer the Holyoke and Florence 
Secondaries to the New England 
Southern Railroad (NES) contingent 
upon the NES obtaining by March 1. 

1981 a railroad charter in the 
Commonwealth of Massachusetts and 
financing sufficient to cover the 
purchase price and start-up costs and to 
reasonably assure continuous rail 
service The transfer order provides that 
the purchase price for the properties 
transferred to the B&M be $550,000. and 
that th»* purchase price for the properties 
transferred to NES be $230,000. The 
transfer also provides for fair and 
equitable divisions of joint rates over 
through routes between Conrail and 
NES. 

date: The determinations set forth in 
ihts Notice are administratively final, 
effective on December 11,1981, the date 
of decision and issuance. 

FOfl FURTHER INFORMATION CONTACT: 

Steve Black. Office of Federal 
Assistance. FRA. (202) 472-7180. 

SUPPLEMENTARY INFORMATION: Notice 
No. 4. published separately in this issue 
o( the Federal Register, includes a 
discussion of the Northeast rail 
structuring process prior to August 13. 
W81. when the President signed into low 
the Omnibus Budget Reconciliation Act 
of HIB1. Pub. L 97-35. which included 
toe Northeast Rail Service Act of 1981 
(NERSA). 

Section 1155 of NERSA amended 
Nation 305(f) of the Regional Rati 
Reorganization Act of 1973 (3R Act) to 
Squire the Secretary to petition the 


Special Court within 120 days (by 
December 11.1981) to transfer all of 
ConraiFs properties in the States of 
Connecticut and Rhode Island to one or 
more railroads in the region under a 
plan that provides for continuation of 
service for at least four years on all 
properties operated by Conrail as of the 
effective date of NERSA. That process, 
which was assigned Docket No. RFA 
305-81-1. has been administered in 
conjunction with the Massachusetts 
proceeding described in this Notice 
because of the many issues common to 
both. FRA*s determinations concerning 
the Connecticut/Rhode Island 
proceeding are described in Notice No. 

4. which appears elsewhere in this issue 
of the Federal Register. 

Section 1155 of NERSA also added a 
new subsection (g) to section 305, which 
requires the Secretary to initiate 
discussions and negotiations for the 
expedited transfer of the following five 
Conrail lines located primarily in the 
Commonwealth of Massachusetts: 
Canaan. Connecticut to Pittsfield, 
Massachusetts (Canaan Secondary): 
North Adams Junction. Massachusetts to 
North Adams. Massachusetts (North 
Adams Secondary): Hazardville. 
Connecticut to Springfield, 
Massachusetts (East Longmeadow 
Secondary); Westfield, Massachusetts to 
Easthampton, Massachusetts (Florence 
Secondary); and Westfield, 
Massachusetts to Holyoke. 
Massachusetts (Holyoke Secondary). 
Further. Section 305(g) requires the 
Secretary by December 11.1981 to: 

(1) Transfer, provided a qualified 
purchaser offers to purchase, ConraiFs 
properties and rail service obligations 
for the five Massachusetts lines to 
another railroad or railroads in the 
region. A qualified purchaser is defined 
as a financially self-sustaining railroad 
which guarantees continuous service on 
the properties it acquires for at least 
four years. 

(2) Determine a fair and equitable 
price for the rail properties to be 
transferred. 

(3) Establish fair and equitable 
divisions of joint rates over those 
through routes that include the 
transferred properties, unless the 
purchaser and Conrail have agreed on 
such divisions. 

(4) Determine fair and equitable terms 
for the provision of trackage rights, not 
to exceed 5 miles per line transferred, 
necessary to operate the transferred 
lines efficiently. 

Chronology of Notices and Public 
Meetings 

On August 21.1981. the Administrator, 
as delegate of the Secretary, published 


Notice No. 1 to announce that informal 
conferences would be held to assist in 
structuring the discussions required by 
section 305(f) and section 305(g), as 
amended, and to solicit the participation 
of prospective purchasers and other 
interested parties (48 FR 42565). 
Conferences were held on August 31. 
1981 at New Haven, Connecticut and on 
September 1.1981 at Springfield, 
Massachusetts. On September 11,1981, 
seven railroad companies filed 
preliminary declarations of interest in 
acquiring some or all of the Conrail lines 
to be transferred in Massachusetts. On 
September 17,1981, the Administrator 
published Notice No. 2. which 
announced that on additional informal 
conference would be held to brief 
interested parties on the status of the 
Supplemental Transaction process and 
to solicit public comments, with 
particular emphasis on the comments of 
rail shippers (46 FR 46271). This informal 
conference was held September 28,1981 
at Providence, Rhode Island. 

On September 24,1961, the 
Administrator published Notice No. 3, 
which established deadlines, 
information requirements and guidelines 
for the Supplemental Transaction 
process (46 FR 47165). Notice No. 3, 
established October 23.1981, as the 
deadline for the receipt of purchase 
proposals from potential purchasers and 
November 6,1981. as the deadline for 
comments on the purchase proposals. 
The Administrator subsequently notified 
the parties that he would hold the 
docket open as long as pracatical to 
receive additional public comments. All 
comments received through December 7, 
1981 were condsidered in making the 
determinations set forth in this Notice. 

Proposals 

On October 23.1981, the 
Administrator received four 
Supplemental Transaction Proposals 
pursuant to section 305(g). as amended. 

A summary of the initial proposals, as 
revised, follows: 

Providence and Worcester 

The Providence and Worcester 
Railroad (P&W) proposed to acquire all 
ConraiFs freight operations and freight 
service obligations on the Canaan. 

North Adams and East Longmeadow 
Secondaries and trackage rights at 
Springfield and between Pittsfield and 
North Adams, Massachusetts. Since 
portions of the Canaan and East 
Longmeadow Secondaries extend into 
Connecticut transfer was requested 
under section 305(f); however, the P&W 
indicated that if the Secretary elected to 
transfer the Massachusetts lines under 
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section 305 (h) would seek trackage 
rights over the East Longmeadow 
Secondary under section 305(f). 

The P&W proposed to operate the 
Canaan and North Adams Secondaries 
and the trackage rights connecting these 
lines as a self-contained shortline 
railroad providing frequency of service 
similar to that being provided by 
Conrail. The P&W proposed to serve the 
East Longmeadow Secondary 6 days per 
week. 

The P&W assumed in preparing its 
proposal that it would pay SO for 
Conrad's properties in Connecticut. 

Rhode Island and Massachusetts. 50 
locomotives and 400 frieght cars. No 
separate price or valuation was offered 
for the Massachusetts lines. The P&W 
pledged not to impose surcharges on 
lines it acquired. 

The P&W proposed that it receive the 
same divisions of joint rates over 
through routes agreed to by the former 
New York, New Haven and Hartford 
Railroad (New Haven) and its 
connections, with an average minimum 
of $400 per car. The divisions vary 
depending upon the point at which 
traffic is interchanged. 

Boston and Maine 

The Boston and Maine proposed to 
acquire, under section 305(g). all 
Contra IPs freight operations and freight 
service obligations on the Canaan, 

North Adams and East Longmeadow 
Secondaries, and trackage rights at 
Springfield and between North Adams 
Junction and Pittsfield. It proposed to 
serve the Canaan and East Longmeadow 
Secondaries three days per week and 
the North Adams Secondary five times 
weekly. No surcharges were proposed 
on the lines. The B&M proposed to 
rehabilitate the North Adams and East 
Longmeadow lines to permit 10 m.p.h. 
operation, and the Cunaan Secondary to 
permit 25 m.p.h. operation. The B&M 
proposed to pay S550.000 for the 
purchase of the three lines, and reached 
a divisions agreement with Conrail. The 
B&M proposed to spend approximately 
$1.65 million to rehabilitate the lines 
through 1985. 

Massachusetts Central 

The Massachusetts Central Railroad 
(MC) proposed to acquire all Conrad's 
freight operations and freight service 
obligations on the Holyoke, Florence 
and East Longmeadow Secondaries, and 
trackage rights from Westfield to 
Springfield. The \1C proposed to sen e 
the Holyoke Secondary, and Westfield 
shippers on the Florence Secondary, 5 
days per week and the East 
Longmeadow Secondary and the 
Florence Secondary outside of Westfield 


3 days per week. The MC proposed to 
interchange traffic with both Conrail 
and the B&M. It generally proposed no 
surcharges on the lines. 

The MC proposes to rehabilitate the 
Holyoke Secondary to permit 25 m.p.h. 
operation and the Florence and East 
longmeadow Secondaries to permit 10 
m.p.h. operation. The MC proposed to 
pay $650,000 for the purchase of the 
three lines, including $409,500 to 
purchase the Holyoke and Florence 
Secondaries. It proposed to spend 
$386,350 for rehabilitation, and $249,000 
for equipment acquisitions. 

New England Southern 

The New England Southern Railroad 
(NES) proposed to acquire all Conrad's 
freight operations and freight service 
obligations on the Florence and Holyoke 
Secondaries. It proposed to serve 
Westfield and the Holyoke Secondary 5 
days per week and the Florence 
Secondary outside of Westfield 3 days 
per week. It proposed to interchange 
with Conrad at Westfield and with B&M 
at Holyoke. It proposed surcharges of 
$100 per car at Easthampton, $50 per car 
at Southhampton, and $25 per car at 
Holyoke. 

The NES proposed to pay $287,500 to 
acquire the lines and $300,000 to 
rehabilitate them. 

Summary of Public Comments 

Comments were received from three 
shippers on the Massachusetts lines. 

The Milton Bradley Company, which 
has a facility located on the east 
Longmeadow Secondary, recommended 
approval of the B&M proposal because it 
seemed more interested than the P&W in 
the line and more able than the MC to 
fulfill its commitment to upgrade 
service. The W. R. Grace Company, with 
a facility located on the Florence 
Secondary, supported either the MC or 
NES. but indicated its preference for the 
MC. The Mobil Oil Corporation, which 
has a facility located on the Holyoke 
line, expressed no preference between 
the MC and NES. The Massachusetts 
Executive Office of Transportation and 
Construction supported the B&M 
proposal to acquire the Canaan. North 
Adams, and East Longmeadow fines. It 
expressed no preference between the 
MC and NES proposals. 

The Lodge of the Brotherhood of 
Railway, Airline and Steamship Clerks 
representing P&W clerks supported the 
P&W proposal, and the general 
chairmen of the Brotherhood of 
Locomotive Engineers and the United 
Transportation Union for the B&M 
supported the B&M proposal. 

Seven letters were received from city 
Chambers of Commerce in 


Massachusetts. Three chambers in 
Western Massachusetts supported the 
B&M. The Greater Springfield Chamber 
of Commerce, on behalf of the East 
Longmeadow Rail User Association, 
supported B&M acquisition of the East 
Longmeadow Secondary. The Greater 
Westfield Chamber of Commerce, 
located on the Florence Secondary, 
indicated that service by cither the MC 
or NES would be satisfactory. Both the 
Easthampton Chamber of Commerce, 
located on the Florence Secondary, and 
the Greater Holyoke Chamber of 
Commerce supported either the NES or 
MC proposals but favored the MC 
application because it proposed no 
surcharges and is currently an operating 
railroad. 

Final Discussions and Negotiations 

After submission of purchase 
proposals on October 23.1981, 
submission of a completed MC proposal 
dated October 31,1981. and review of 
public comments on the proposals, 
meetings were held between FRA staff 
and representatives of the MC and NES. 
Discussions at these meetings focused 
on additional materials provided to 
clarify the two proposals, the extent to 
which each railroad could quality as a 
purchaser under section 305(g), and the 
progress of their negotiations with 
Conrail concerning purchase price and 
revenue divisions. Meetings were also 
held with P&W and B&M. as discussed 
in Federal Register Notice No. 4. in the 
context of their proposals to acquire 
Conrail properties in Connecticut and 
Rhode Island as well as Massachusetts. 

In response to those meetings and 
other events that occurred in the interim, 
both the MC and NES submitted further 
modifications to their proposals. The 
NES revised its proposal reducing 
surcharges and the amount that would 
be spent for rehabilitation lo $237,500. 
The MC revised its financing plan by 
deciding to seek long-term financing 
from a commercial bank and from the 
Small Business Administration. 

While the MC did not formally modify 
its proposal to seek transfer of only the 
Holyoke and Florence Secondaries, it 
held informal discussions with FRA stuff 
and provided materials regarding its 
projected financial performance If it 
were to acquire the Florence and 
Holyoke fines. 

The MC assumed in preparing 
subsequent financial projections that it 
would spend $315,000 to purchase the 
Holyoke and Florence Secondaries, 
$263,750 to rehabilitate them and 
$100,000 for equipment. 
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Analysis of Proposals 

Section 305(g) of the 3R Act requires 
the Administrator to transfer Conraira 
properties and freight service 
obligations for the five Massachusetts 
lines discussed herein to another 
railroad or railroads in the region found 
to be qualified. In assessing the 
qualifications of the prospective 
purchasers, and their respective 
capabilities to meet the legislative 
requirement to provide service for 4 
years on a self-sustaining basis, it was 
necessary in the analysis of the MC and 
NFS proposals to consider certain 
financial and operating contingencies 
implicit in the proposals. 

The specific requirements of section 
305(g), together with other 
considerations set forth in Notice No. 3 
46 FR 47288 (September 24.1981). were 
considered in reviewing the proposals 
and making this determination. 

Providence and Worcester 

The P$W initially submitted a 
proposal under section 305(f) to acquire 
all of ConraiTa freight operations and 
freight service obligations in Rhode 
Island and Connecticut and the Canaan, 
North Adams, and East Longmeadow 
Secondaries in Massachusetts. It 
indicated that should the Secretary elect 
to direct that the Massachusetts lines be 
transferred under section 305(g) the 
P&W would seek trackage rights over 
the East Longmeadow Secondary under 
section 305(f). In his December 4.1981 
letter to the P&W. Conrail and the B&M 
proposing elements gf an FRA plan in 
settlement of the issues in dispute under 
sectin 305(f), which is further discussed 
in Notice No. 4, the Administrator 
indicated that the Canaan. North Adams 
and East Longmeadow Secondaries 
would be transferred to the B&W under 
section 305(g). The P&W did not object. 

Boston and Maine 

The B&W proposed to acquire the 
Canaan, North Adams, and East 
Longmeadow Secondaries, independent 
of its proposed purchase of Conrail lines 
in Connecticut. Therefore, the B&M 
proposal for these lines was considered 
solely within the requirements of section 
305(g). The B&M proposed to devote one 
locomotive and crew to each of the three 
lines and to provide service levels 
greater than existing Conrail service. It 
proposed to spend $295,550 per year for 
normalized maintenance of the Connan 
and North Adams Secondaries and 
S&L400 to maintain the East 
Longmeadow Secondary. All lines 
would be maintained for not less than 10 
m p.h. operation. 


B&M’s traffic projections for the North 
Adams. Canaan, and East Longmeadow 
Secondaries represent a 10-percent 
decline in traffic from Conraifa 1980 
levels, or 3.396 carloads per year. B&M 
used the reduced traffic level as a 
conservative test to its ability to 
generate a positive cash flow from the 
operations. 

The B&M estimated it would realize 
revenue of $535 per car for total annual 
revenues from the lines of $1,818 million. 
It projected operating costs of $1,584 
million annually. 

The North Adams Secondary connects 
with the B&M east-west mainline, and 
B&M expects to achieve longer hauls on 
traffic originating or terminating on its 
system from the Massachusetts lines. 

FRA staff analysis concluded that 
B&M's traffic, revenue and cost 
projections were very reasonable and 
would support a determination that 
service could be maintained on a self- 
sustaining basis for four years. 

Trackage Rights 

The B&M requested trackage rights 
between Pittsfield and North Adams 
(unction to operate the Canaan and 
North Adams Secondaries and at 
Springfield to obtain access to the East 
Longmeadow line. 

New England Southern 

lj?gal Qualifications 

Under the laws of the Commonwealth 
of Massachusetts, the NES must be 
authorized to operate as a railroad by 
special act of the legislature before it is 
permitted to initiate service. A bill that 
would satisfy this requirement has been 
introduced in the Massachusetts 
legislature. NES expects the bill to be 
enacted in the near future. Pending 
enactment of that bill NES would seek 
interim authorization to operate from the 
Interstate Commerce Commission and 
would request the concurrence of the 
Massachusetts Executive Office of 
Transportation and Construction with 
that action. 

Financial Qualifications 

The NES financial proposal included a 
written commitment from a commercial 
bank for an eight-year loan of $150,000 
conditioned upon, (1) other investors 
providing $100,000. and (2) shippers 
providing funding of $150,000. The NES 
has secured stock subscription 
commitments of $90,000, and has 
deposited $22,510 in an escrow savings 
account. The NES has made substantial 
progress in obtaining commitments from 
shippers to advance $150,000 at low 
interest terms, with repayment based 
upon the volume of traffic shipped. The 


NES stated that it is confident it can 
achieve a capitalization of not less than 
$400,000 prior to the commencement of 
operations. The projected level of 
capitalization would permit the NES to 
purchase the properties for cash and to 
operate with sufficient working capital 
to cover any anticipated losses from 
early operations. The level and the 
balance of debt and equity in the 
capitalization plan results in a 
reasonable debt structure with the debt 
satisfied at the end of eight years. 

Operations 

The NES proposed five day per week 
service on the Holyoke Secondary and 
to customers located at Westfield on the 
Florence Secondary, and three day per 
week service on the remainder of the 
Florence Secondary. It proposed two 
crew assignments and 70 to 75 crew 
hours a week to meet the service plan. 
The NES proposed to spend $93,400 for 
track maintenance in 1982. In addition. 
NES proposed to spend $237,500 during 
the next four years for necessary 
rehabilitation of the two lines which 
would be obtained through special 
tariffs. 

While the NES is not currently an 
operating railroad, it has the services of- 
an experienced short line railroad 
manager. It has a lease commitment at a 
reasonable cost for a 1.000 horsepower 
locomotive, which is sufficient for the 
proposed operating plan, and has access 
to a second locomotive on a short term 
lease basis. 

Traffic, Revenues, and Costs 

The NES projected It would carry 
3,000 cars in 1982, and that traffic will 
increase to 3,300 cars in 1985. Conrail 
carried approximately 2,000 cars on the 
two lines in 1980. The NES traffic 
projection assumes that the railroad will 
regain former Conrail traffic through its 
ability to provide service oriented to 
shippers’ needs, and that it will obtain 
approximately 500 cars now carried by 
the B&M by leasing necessary B&M lines 
adjacent to those NES would assume 
under this transfer. The NES cited 
information obtained through extensive 
interviews with shippers on the lines to 
support its traffic projections. 

The NES projects revenues of $580,000 
in 1982, exclusive of revenue from 
special tariffs received to fund 
rehabilitation, and operating expenses 
less description of approximately 
$527,000. After including the cost of 
rehabilitation and repayment of shipper 
advances, the revenue from the special 
rehabilitation tariff, and $30,000 debt 
service on its bank loan, the NES 
projected a positive cash flow before 
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taxes of approximately $40,000 in 1902. 

It also projected that it would continue 
in a positive cash position. 

FRA has concluded that there is a 
reasonable likelihood that NES will 
obtain its corporate charter and 
financing in a timely manner. Detailed 
review by FRA staff indicates that while 
it is not possible to fully predict traffic 
and revenue levels, the NES projection 
falls within an achievable range. In 
addition, NES expense projections 
appear conservative. In summary, it 
appears likely that NES will be able to 
provide self-sufficient rail service on a 
continuing basis. 

Massachusetts Central 

Financial Qualifications 

In order to purchase and initiate 
service on the Florence. Holyoke and E. 
Longmeadow Secondaries the MC 
proposed to rely largely on borrowed 
funds from conventional and 
government loan sources. The MC's 
financing proposal included the 
procurement of a conventional first 
mortgage loan for approximately 
$450,000. a Small Business 
Administration (SBA) guaranteed 
second mortgage loan of $300,000, and 
common stock of $110,000. The MC has 
obtained $110,000 in common stock 
purchase commitments. Some $50,000 of 
those commitments would be satisfied 
by refinancing of a locomotive that 
secures currently outstanding loans from 
the investors to the MC and reinvesting 
the proceeds of the refinancing in 
common stock. The equity investors 
have placed $18,000 of the $110,000 in an 
escrow account, and have assigned a 
$50,000 demand note from the bank to 
the account. 

A commercial bank provided the MC 
a letter indicating an SBA guarantee 
oppeured to be a viable method for 
providng funding and indicating the 
bank would look forward to pursuing 
the MC's request for first mortgage 
financing further with the intention of 
providing the funding. No commitment 
has been made to provide the loan. An 
SBA-certified development corporation 
has agreed to accept the second 
mortgage if the SBA approves a loan 
guarantee. Financial support has been 
offered to the MC as well os the NES. 
by one shipper. 

Based on the proposed acquisition of 
only the Florence and Hoyoke 
Secondaries, the MC financing proposal 
was modified to reduce the conventional 
financing to $383,500 and the SBA 
guaranteed loan to $307,000. 

The MC estimated it would take six to 
eight months to conclude the financing 
process, and it proposed to enter into a 


lease-purchase agreement with Conrail 
in order to begin interim operations. 
While it is conceivable that operations 
could commence in early 1982, FRA’s 
staff analysis indicates that continued 
operations could not be sustained unless 
the loans were obtained. The analysis 
also indicated that if all financing were 
obtained the level and the balance 
between debt and equity of the 
capitalization plan would result in a 
burdensome debt structure. 

Operations 

The MC proposed to operate the two 
lines generally separate from its existing 
operation of the Ware River Secondary. 
The Ware River Secondary is leased by 
the Commonwealth of Massachusetts 
and the MC is the contract operator. 
Subsidy is provided on a month to 
month basis by the Massachusetts 
Executive Office of Transportation and 
Construction. In 1900. subsidy payments 
were approximately $145,000. The MC 
proposed to continue operation of the 
Ware River Line. The MC proposed five 
day per week service on the Holyoke 
Secondary and to customers located at 
Westfield on the Florence Secondary, 
and three day per week service on the 
remainder of the Florence Secondary. It 
proposed one crew assignment and 45 to 
50 hours per week to meet the service 
plan. It proposed to spend $88,600 for 
normalized maintenance in 1982. In 
addition, the MC proposed to spend 
$263,750 during the next four years for 
necessary rehabilitation of the two lines. 
Funding for the rehabilitation would be 
obtained through the conventional bank 
and SBA loons. 

FRA staff analysis of the operating 
plan concluded that the projected 
schedule of service was optimistic and 
the actual operating times could be 
substantially greater. 

Traffic , Revenue and Costs 

The MC projected it would carry 2,944 
cars in 1982. Conrail carried 2.000 cars 
on the lines in 1980. In common with the 
NES proposal, the MC proposal included 
an assumption that it would obtain 
approximately 500 cars now carried by 
the B&M by leasing necessary B&M lines 
adjacent to those MC would acquire 
under this transfer and that it would 
regain former Conrail traffic through its 
ability to provide service oriented to 
shippers* needs. In addition, the MC 
projected that it will carry 941 cars on 
the Ware River Secondary in 1982, 
compared with the 491 cars it carried on 
the line in 1980. The MC stated that the 
projections are based on information 
obtained in interviews with shippers 
and MC experience and judgment. 


The MC projected revenues of 
$728,000 in 1982. including revenues 
from traffic on the Hoyoke and Florence 
Secondaries of $560,000 and $166,000 m 
revenues from traffic on the presently 
subsidized Ware River Secondary. Like 
those of the NES, it is not possible to 
fully assess MC's traffic and revenue 
projections for Holyoke and Florence. 

No analysis was made of Ware River 
traffic growth, but we would question 
the feasibility of a doubling of carloads 
in one year. 

The MC projected expenses, 
excluding depreciation, of 
approximately $535,000 to operate the 
Holyoke. Florence, and Ware River 
Secondaries in 1982. including $409,000 
to operate the Holyoke and Florence 
Secondaries. 

After including the $127,000 debt 
service on its conventional bank and 
SBA loans, the MC projected a positive 
cash flow before taxes on the Holyoke 
and Florence Secondaries of 
approximately $25,000. 

The FRA considers the MC’s operating 
expense estimates to be based on 
optimistic assumptions regarding service 
schedules and car turnaround time. 

More realistic service schedules and car 
hire expenses would increase annual 
operating expense on the Florence and 
Holyoke Secondaries by approximately 
$30,000 to $40,000. 

FRA staff concludes that the MC 
would not be able to achieve its 
financial requirements within a 
reasonable time and further believes it 
imprudent to begin interim operations 
without key elements of the financing 
package in place. The large annual debt 
service contemplated in the MC 
financial plan would place a severe 
burden on its chances for long term 
financial viability. In addition. MC's 
projected expenses are considered 
optimistic for the level of service 
proposed. 

ADMINISTRATIVE DETERMINATIONS 

Canaan, North Adams and East 
Longmeadow Secondaries 

Transfer of properties . The Canaan, 
North Adams and East Longmeadow 
Secondaries shall be transferred to the 
B&M. The B&M’a proposal provides for 
more single line service to shippers on 
the lines and the properties are directly 
connected to its present system or 
within a reasonable distance. 

Price, The properties shall be 
transferred for a price of $550,000, the 
price proposed by the B&M. on the terms 
with respect to recapture of proceeds of 
sale agreed to between Conrail and 
B&M. 








61607 


Federal Register / Vol. 46. No. 242 / Thursday, December 17. 1901 / Notices 


Divisions. The division of joint rates 
over through routes shall be in 
accordance with the agreement between 
Conrafl and the BAM. 

Trackage rights. The BAM shall be 
granted the trackage rights requested in 
its proposal between Pittsfield and 
North Adams and at Springfield. Cars 
carried over those trackage rights by the 
BAM shall be assessed the charge 
agreed to between Conrail and the BAM. 

Holyoke and Florence Secondaries 

Transfer of Properties. The 
Administrator cannot find at this time 
that either the NES or MC is a qualified 
purchaser fot the Holyoke and Florence 
Secondaries within the meaning of 
section 305(g)(2) of the 3R Act. Given a 
reasonable amount of additional time, 
however, it appears that the NES is 
more likely than MC to be able to secure 
the legal authorizations and financing 
arrangements necessary to be found 
fully qualified to undertake service 
responsibilities on a timely basis and 
continue those services on a self- 
sustaining basis. Accordingly, transfer 
of these properties to the NES is 
expressly conditioned upon certain 
terms and conditions to ensure that, at 
the time of transfer. NES will be 
financially self-sustaining and able to 
provide a reasonable assurance of 
continued service on the acquired lines 
for at least four years. The Holyoke and 
Florence Secondaries and Westfield 
Yard, including the yard office structure 
at Westfield Yard, shull be transferred 
to the NES subject to the following 
conditions: 

(1) The transfer shall be consummated 
no later than March 1,1982. 

12) As of the conveyance date: 

(a) The NES shall have been 
incorporated in the Commonwealth of 
Massachusetts: 

(b) The NES shall have received all 
governmental authorizations necessary 
to provide rail operations over the 
transferred lines; 

(c) The NES shall have obtained 
financing in the following amounts on 
terms substantially similar to those 
slated in the NF.S proposal under section 
305(g): 

(i) A loan from a bank or other 
financial institution of at least $150,000; 
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(ii) A low-interest loan from one or 
more shippers on the transferred lines in 
the principal amount of at least $150,000; 

ii) No less than $100,000 from the 
sale of common stock of the NES; and 

(d) The NES shall have obtained an 
unconditional written commitment from 
one or more financially responsible 
persons to purchase additional NES 
common stock in the amount of at least 
$20,000 by no later than July 1,1982. 

(3) Without the prior written consent 
of the Administrator, during the first 
four years following consummation of 
the purchase: 

(a) The NES will not declare or pay 
any dividend or make any other 
distributions of capital to the holders of 
any class of its capital stock; 

(b) The NES will not purchase or 
redeem any of its securities; 

(c) The NES will not at any time 
appropriate assets related to or derived 
from railroad operations to nonrailroad 
enterprises; and 

(d) The NES will not commence rail 
service over any line other than the 
transferred lines, nor will it engage in a 
line of business other than that in which 
it is engaged at the time the transfer is 
consummated. 

Price: The properties shall be 
transferred for a price of S230.000. which 
is fair and equitable considering the 
purchase price established for the other 
Massachusetts properties and the 
division of revenues established for 
traffic on these properties. The terms of 
the sale regarding asset conveyance and 
sales shall be similar to those agreed to 
by Conrail and the B&M. Under these 
terms, proceeds from asset sales, should 
they occur, are to be shared by Conrail 
and the NES during the initial eight-year 
period following consummation of the 
purchase. Additionally, nonoperating 
assets are excluded From conveyance. 

Divisions: The division of joint rates 
over through routes shall be those 
established by the Administrator as 
being fair and equitable. 

Trackage rights: no trackage rights 
have been requested by the NES. 

In the event the NES fails to comply 
with any of the conditions set forth 
above by March 1,1982. the transfer 
process shall be reopened. 

In consideration of the foregoing. IT IS 
ORDERED that Conrail shall transfer its 


properties and freight service 
obligations identified in section 305(b)(1) 
of the 3R Act to the parties designated in 
this Notice as of the date(s) specified in 
this Notice or as directed by further 
Order of the Administrator, 
it is further ordered that; 

1. Each party that accepts a transfer of 
properties and freight service 
obligations pursuant to this Order shall 
be deemed (i) to guarantee, and shall 
guarantee, and (ii) lo agree to provide, 
and shall provide, continuous service 
over such properties substantially In 
accordance with the acquisition 
proposal submitted to the FRA by that 
party for at least four years immediately 
following consummation of the transfer. 

2. Each party that accepts a transfer of 
properties and freight service 
obligations pursuant to this Order shall 
be deemed to agree, and shall agree, 
that any dispute not otherwise resolved 
concerning the precise properties to be 
transferred, conveyance date, operating 
rights, divisions, payment of the 
purchase price and any other matter 
relating to or arising under the transfers 
directed pursuant to this Order shall be 
submitted to the Administrator for 
decision. The Administrator shall decide 
any such dispute based upon the best 
available evidence. 

3. Each party that accepts a transfer of 
properties and freight service 
obligations pursuant to this order shall 
be deemed to consent, and shall 
consent, to the in personam jurisdiction 
of the Special Court created pursuant to 
section 209 of the 3R Act with respect to 
any proceeding before that Court 
seeking enforcement of this Order. 

Issued in Washington, D.C., on December 
11,1981, 

Robert W. Blanchette. 

Administrator. 

(Editorial Note:—No Appendix A ts 
included in this document.| 

Appendix B 

Rail Properties of the Consolidated 
Rail Corporation (Conrail) in the State of 
Massachusetts with extension into 
Connecticut and/or trackage rights In 
the State of Massachusetts which are 
transferred pursuant to section 305(g) of 
the Regional Rail Reorganization Act of 
1973, as amended. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 51 and 52 
I ERL 1983-1A) 

Requirements for Preparation, 
Adoption, and Submittal of 
Implementation Plans; Approval and 
Promulgation of Implementation Plans 

agency: Environmental Protection 
Agency (EPA). 

action: Partial Stay of Regulations. 

summary: EPA is staying a requirement 
of those regulations relating to the 
construction of new stationary sources 
of air pollution and modifications to 
existing sources which appear at 40 CFR 
51.24. 52.21, Appendix S to Part 51, 
S{51.10(i). and 52.24. The requirement is 
that certain emissions from marine 
vessels are to be included in 
determinations of whether a proposed 
source or modification would emit a 
particular pollutant in “major" or 
“significant” amounts. In the Proposed 
Rules section of this part of today’s 
Federal Register, EPA is proposing to 
delete that requirement and to amend 
certain other provisions that relate to 
vessel emissions. 
oate: The stay takes effect on 
December 7,1981. 

FOR FURTHER INFORMATION CONTACT: 

Michael Trutna. New Source Review 
Section, Office of Air Quality Planning 
and Standards, Research Triangle Park, 
North Carolina 27711; 919-541-5591; 
FTS-629-5591. 

SUPPLEMENTARY INFORMATION: EPA’S 
regulations relating to the construction 
of new sources and modifications 
contain the requirement that certain 
vessel emissions are to be included in 
determinations of whether a proposed 


source or modification would emit a 
particular pollutant in “major" or 
"significant” amounts. In July 1981, EPA 
(1) announced that it had decided to 
reconsider that requirement, (2) issued a 
temporary stay of the requirement, and 
(3) proposed to extend the stay. See 46 
FR 36695 (July 15.1981). In the Proposed 
Rules section of this part of today's 
Federal Register. EPA is proposing to 
delete the requirement, as well as 
certain other provisions relating to 
vessel emissions. EPA here is 
announcing that it is staying the 
requirement until it reaches a final 
decision on those proposals. A full 
description of the background to this 
stay, a response to the comments on the 
July 1981 proposal to extend the 
temporary stay, and other pertinent 
information appears in the notice in the 
Proposed Rules section of this part of 
today's Federal Register which 
announces the proposals to amend the 
regulations as to vessel emissions. EPA 
hereby incorporates that material, 
especially the response to comments, in 
this notice. 

Authority for the stay lies in the 
following statutory provisions: Sections 
101(b)(1). 110.160-189,171-178. and 
301(a) of the Clean Air Act. as amended 
(42 U.S.C 7401(b)(1). 7410. 7470-79, 7501- 
08 and 7601(a)); section 129(a) of the 
Clean Air Act Amendments of 1977 
(Pub. L No. 95-95, 91 StaL 685 (August 7, 
1977)). 

The text of the stay order appears 
below: 

Order Staying Certain Regulatory 
Provisions Relating to Vessel Emissions 

I hereby stay the following definitions 
of “stationary source." "building.” 
"structure.” "facility," and "installation” 
to the extent that they encompass the 
activities of vessels: 


1. 40 CFR 51.24(b)(5H0), originally 
published at 45 FR 52731 (August 7. 

I960); 

2. 40 CFR 52.21 (b)(5H®)« originally 
published at 45 FR 52736; 

3.40 CFR Part 51, Appendix S, 

§ 0(A)(1H2), originally published at 45 
FR 52741-42 and amended at 48 FR 
50771 (October 14.1981); 

4. 40 CFR 51.18( j)(2)(iHii). originally 
published at 45 FR 52743-44 and 
amended at 46 FR 50771; and 

5. 40 CFR 52.24(f)(l)-{2). originally 
published at 45 FR 52746 and amended 
at 46 FR 50771. 

The purpose of this partial stay of the 
definitions listed above is to suspend 
the requirement in 40 CFR 51.24, 52.21, 
Part 51 (Appendix S). 51.18 and 52^4 
that certain vessel emissions are to be 
included in determining whether a 
source or modification would emit (or 
emits) a particular pollutant in ”ma|or” 
or "significant" amounts, until 1 reach a 
final decision on the proposal I am 
making today to delete that requirement. 

In issuing this partial stay. I do not 
intend to change the status of any state- 
adopted program for new source review 
which EPA has approved under section 
110 of the Clean Air Act. I do intend, 
however, to affect 40 CFR 52.21, even 
where EPA under subsection (u) of those 
regulations has delegated authority to a 
state to administer them. In such a case, 
the state may require no more than EPA 
could under the regulations as stayed. 

This partial stay takes effect 
immediately, and expires when I reach a 
final decision on the proposal mentioned 
above. 

Dated: December 7.1981. 

Anne M. Corauch. 

Administrator. 

(FR Doc. 81-35072 FUod 12-10-41. *45 am) 

MUJMG COOC SM0-2S-M 
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ENVIRONMENTAL PROTECTION 

AGENCY 

40 CFR Parts 51 and 52 
|FRL 1983-11 

Requirements for Preparation, 
Adoption, and Submittal of 
Implementation Plans; Approval and 
Promulgation of Implementation Plans 

agency: Environmental Protection 
Agency (EPA). 

action: Proposal of Amendments to 

Relations. 

summary: EPA here is proposing to 
amend its regulations relating to the 
construction of new stationary sources 
of air pollution and modifications to 
existing sources which appear at 40 CFR 
51.24, 52.21, Appendix S to Part 51, 
51.18(j), and 52^4. In particular, EPA is 
proposing amendments to those 
regulations which would (1) delete the 
current requirement that certain 
emissions from marine vessels are to be 
incuded in determinations of whether a 
proposed stationary source or 
modification would emit a particular 
pollutant in •‘major” or “significant” 
amounts and (2) expressly bar EPA from 
including vessel emissions in any such 
determination and from requiring a state 
to include them. In the Rules section of 
this part of today's Federal Register EPA 
is also staying the current requirement 
until it makes a final decision on those 
proposed amendments, thereby in effect 
extending the temporary stay at 40 FR 
30095 (July 15.1981). Finally. EPA here is 
proposing an amendment that would bar 
it (l) from including vessel emissions 
and certain emissions from other mobile 
sources in any preconstruction 
assessment of the air quality impact of a 
proposed source or modification and (2) 
from requiring a state to include those 
amissions In any such assessment. 

0AT€: The period for comment on the 
proposed amendments closes on 
January 10.1982. 

address: Comments. Comments should 
be submitted (in triplicate, if possible) 
to: Central Docket Section (A-130). 
Environmental Protection Agency, 401 M 
Street. S.W.. Washington. D.C. 20460. 
Attention: Docket No. A-81-39. 

Dyicket. EPA has established a docket 
for the proposals announced here. It 
bears Docket No. A-81-39. The docket is 
an organized and complete file of all 
•ignificant information submitted to or 
otherwise considered by EPA during this 
proceeding. The contents of the docket 
)* *ill serve as the record in the case of 
judicial review under section 307(b) of 
to* Clean Air Act, 42 U.S.C 7007(b). The 


docket is available for public inspection 
and copying between &O0 a.m. and 4:00 
p.m., Monday through Friday, at EPA‘s 
Central Docket Section, West Tower 
Lobby. Gallery 1,401 M Street. S.W„ 
Washington, D.C. A reasonable fee may 
be charged for copying. 

FOR FURTHER INFORMATION CONTACT: 
Michael Trutna, New Source Review 
Section, Office of Air Quality Planning 
and Standards. Research Triangle Park. 
North Carolina 27711; 919-541-5591; 
FrS- 629 - 5591 . 

SUPPLEMENTARY INFORMATION: 

1. Introduction 

In August 1980, EPA extensively 
revised its regulations concerning the 
construction of new stationary sources 
and modifications in response to 
Alabama Power Company v. Costle. 630 
F. 2d 323 (1979). See 45 FR 52878 (August 
7.1980). Five sets of regulations resulted 
from those revisions. One set, 40 CFR 
51.24, specifies the elements of an 
approveble state program for 
preconstruction review for prevention of 
significant deterioration of air quality 
(the “Part 51 PSD regulations”). Another 
set. 40 CFR 52.21 (the ‘Tort 52 PSD 
regulations”), delineates the federal 
program for PSD preconstruction review, 
which currently applies in most states. 
Another set, 40 CFR 51.18(j), specifies 
the elements of an approvable state 
program for preconstruction review for 
nonattainment purposes. It elaborates 
on Section 173 of the Act. The fourth set, 
40 CFR Port 51. Appendix S, embodies 
EPA‘s “Emissions Offset Interpretative 
Ruling.” The fifth set. 40 CFR 52.24. 
embodies the construction moratorium 
for certain nonattainment areas. 

In the fall of 1980, numerous industry 
and environmental groups petitioned the 
Court of Appeals for the D.C. Circuit to 
review, and EPA to reconsider, various 
provisions of those PSD and 
nonattainment regulations. Chemical 
Manufacturers Association v. EPA. No. 
79-1112 and consolidated cases. Among 
the provisions the industry petitioners 
challenged were the requirements that 
(1) certain vessel emissions are to be' 
included in determinations of whether a 
proposed source or modification would 
emit a particular pollutant in “major” or 
•‘significant” amounts and (2) a physical 
or operational limitation on emissions 
capacity must be federally enforceable 
to be taken into account in any such 
applicability determination. 

Subsequently, in July 1981, EPA 
announced that it had decided to 
reconsider those requirements. It also 
issued a temporary stay of the 
requirements, which was set to expire 
ninety days from issuance (/.<?.. on 


October 5,1981). Finally, the Agency 
solicited comment on whether and 
under what terms it should extend the 
stay. See 46 FR 36895 (July 15,1981). 

EPA is here announcing further action 
on the vessel emissions requirement. 1 
As explained in more detail below, EPA 
has concluded that the Clean Air Act 
bars it from requiring the inclusion of 
vessel emissions in any determination in 
the preconstruction review of new 
sources and modifications. Primarily for 
that reason. EPA is proposing 
amendments to the PSD and 
nonattainment regulations which would 
(1) delete the current requirements for 
the inclusion of certain vessel emissions 
In applicability determinations and (2) 
expressly bar EPA from requiring the 
inclusion of any vessel emissions in 
such determinations. In the Rules 
section of this part of today's Federal 
Register, EPA is also staying that 
requirement until it reaches a final 
decision on the proposal. Finally, EPA 
here is proposing amendments to the 
regulations which would also delete the 
current requirement that certain vessel 
emissions must be included as 
••secondary emissions” in assessing the 
air quality impact of a proposed source 
or modification. 

The balance of this notice first 
discusses the proposal to delete the 
requirement for the inclusion of vessel 
emissions in applicability 
determinations, including the pivotal 
legal interpretation and certain other 
bases for the proposal It then turns to 
the stay, in particular, summarizing and 
responding to the material comments on 
whether to extend the temporary stay. 
Finally, it describes the proposal to 
delete the requirement for the inclusion 
of vessel emissions in assessments of 
the air quality impact or proposed 
projects. 

II. Proposal to Delete the Requirement 
for the Inclusion of Vessels Emissions In 
Applicability Determinations 

A . Background 

Whether the five sets for PSD and 
nonattainment regulations apply to a 
particular source, especially a marine 
terminal, 1 and then to a particular 


‘ EPA doc* not plan to extend the temporary stay 
of the fedora) enforceability requirement at this time 
and will announce further action on that 
requirement In a future Foderal Register notice. 

* Typically, a marine terminal consists of docks 
and storage structures. Vessels move to and from, 
and stay at. the terminal Air polhitants emanate 
mainly from the storage structures and the vessels. 
For example, storage tanks containing liquid 
petroleum products emit substantial amounts of 
volatile organic compounds, Similarly, vessels 
carrying such products also emit those pollutants. 

Co mm a nd 
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pollutant from the source depends 
greatly on the scope of the term 
•'stationary source/' In general the five 
sets of regulations aim their substantive 
requirements only at “major stationary 
sources" and "major modifications."* * 
Furthermore, four of the five sets 4 aim 
their substantive requirements only at 
those pollutants regulated under the Act 
which the new "major stationary 
source" or "major modification" would 
emit in "major" or "significant" 
amounts, depending on the regulations 
in question.* Finally, all five sets define 
"major stationary source," "major 
modification" and "significant" (n terms 
of rates of emissions from the 
"stationary source" in question. The 
Part 52 PSD regulations, for instance, 
define "major stationary source" as any 
"stationary source" with the potential to 
emit 100 tons or more per year of any 
pollutant regulated under the Act. or 250 
tons or more per year, depending on 
source typo. 45 FR 52735 (ft 52.21(b)(1)). 

In revising the PSD and nonattainment 
regulations in August 1980. EPA defined 
"stationary source" as "any building, 
structure, facility, or installation which 
emits or may emit any air pollutant 
subject to regulation under the Act." 

See. e.g., 45 FR 52736 (5 52Jn(b)(5)). The 
Agency then defined "building, 
structure, facility, or Installation" for 
l*SD purposes, and "building, structure, 
or facility" for nonattainment purposes. 4 
us: 

all of thfl pollutant-emitting activities which 
belong to the same industrial grouping are 
located on erne or more contiguous or 
adjacent properties, and are under the control 
of the same person (or persons under 
common control). Pollutant-emitting activities 
shall be considered as part of the same 


particularly when loading or unloading. The vessels, 
however, also emit sulfur dioxide The sulfur 
dioxide comes from the combustion of fuel in the 
Interna) power plants of the vessels. Power is 
needed, not only for movement but also for such 
dockside activities aa loading and unloading. 

• For example, the Part 52 PSD regulations require 
only new “major stationary sources" and “major 
modifications" that would be located In “dean air 
ureas to have PSD permit before construction 
tiegint 45 FR 52736 (ft 52*tfi|). 

• The construction moratorium. 40 CFR 52.24. 
simply restricts the construction of a project it does 
not require that applies thin of control technology 
and assessments of air quality impact for the 
various emissions from the project 

• For rxnmple, the Part 52 PSD regulations require 
an applicant for a PSD permit for a "mak* 
stationary source" to show that the "stationary 
source" would have available control 
technology" (HACT) for Just those pollutants 
regulated under the Act that the "stationary source" 
would emit in “significant" amounts. 45 FR 52740 

(ft 52^1(11). 

•KPA defined “Instafiation" for nonatiainment 
purposes as "an Identifiable piece of process 
equipment." See 45 FR 52744 (ft 51.18(1X1*1119. 

ERA very recently deleted that definition. 46 FR 
5HTWI (October 14. 1981J. 


industrial grouping if they belong to the same 
“Major Croup" (/.*.. which have the same 
first two-tfigit code) as described In the 
Stamford Industrial Classification Manual, 
1972 * * * [See. eg., 45 FR 52736 
(ft 52.21(b)(6)) (emphasis added).) 

EPA applied those new definitions to 
murine terminals and vessel emissions 
in the preamble to the revisions. The 
Agency stated that it intended 
"stationary source": 

To encompass the activities of ■ marine 
terminal and those dockside activities that 
would serve the purposes of the terminal 
directly and would be under the control of its 
owner or operator. The term "dockside 
activities" means those activities in which 
the ships would engage while docked st the 
terminal. (45 FR 52696 (1st column) (emphasis 
added).) 

EPA added that a determination of 
whether a particular dockside activity 
would directly serv e the purposes of a 
terminal and would be under the control 
of its owner or operator would depend 
on the circumstances of the specific 
case. Id. EPA Indicated, however, that it 
would presume that the activity of 
loading or unloading a vessel would in 
every case directly serve the purposes of 
a terminal and that such an activity 
would be under the control of the owner 
or operator of the terminal "to a 
substantial extent", since no loading or 
unloading could occur without the 
consent of the owner or operator. Id. 

in response to general comments on 
the problem of how vessel emissions are 
to be laken into account for new source 
review, EPA took the position that 
vessels are not "mobile sources" within 
the meaning of Section 110(a)(5) of the 
Act. 42 U.S.C. 7410(a)(5). See 45 FR 
52696 (2nd column). Section 110(a)(5). in 
general. 1 prohibits EPA from requiring a 
state to include a program of indirect 
source review in the state 
implementation plan ("SIP") and from 
itself inserting such a program into a 
SIP. The term "indirect source review 
program" means "the facility-by-fadlity 
review of indirect sources of pollution 
• # *" Section 110(a)(5)(D). 42 U^.C. 
7410(a)(5)(D). An "indirect source" is "a 
facility, building, structure, installation, 
real property, road, or highway which 
attracts, or may attract, mobile sources 
of pollution." Section 110(a)(5)(Q. 42 
U.S.C. 7410(a)(5)(C) (emphasis added). 

CATX Terminals Corporation 
petitioned the D.C. Circuit for review of 
the definition of "stationary source" in 


'The exception Uba In taction llOtuftSHB). which 
provides that EPA may “promulgate, tmplemenl and 
enforce regulation* under auction 110(c) respecting 
Indirect source rerirw programs which apply only 
to federally usaialed highways, airport*, and other 
major federally assisted indirect source* and 
federally owned or operated Indirect sources." 


the five sets of PSD and nonattainment 
regulations to the extent that the 
definition, as interpreted by EPA. 
required vessel emissions to be included 
in quantifying the emissions of a marine 
terminal for applicability purposes. 
GATX also petitioned EPA to reconsider 
and stay the definition to that extent. 

In its challenge to the definition, 

GATX contended that EPA exceeded its 
statutory authority in requiring the 
inclusion of vessel emissions for 
applicability purposes. One argument 
GATX made was that vessels are 
"mobile sources" within the meaning of 
section 110(a)(5), that marine terminals 
are therefore "indirect sources" with 
respect to vessel emissions and. hence, 
that EPA may neither require a SIP to 
contain a preconstruction review 
program which applies in anyway to a 
marine terminal by virtue of vessel 
emissions, nor insert such a program 
into a SIP. See Brief of GATX Terminals 
Corporation on Vessel Emissions Issue, 
at 17-20 (February 1981): Petition for 
Reconsideration by CATX Terminals 
Corporation, at 13-14 (October 1960). 

GATX also contended that EPA acted 
arbitrarily and capriciously. One 
argument it made was that EPA 
incorrectly presumed that a terminal 
owner or operator who does not own or 
operate the vessels that call at the 
terminal controls the loading or 
unloading of the vessels to a substantial 
extent. In fact, CATX says, such 
"independent" terminal owners and 
operators have very little control over 
those activities. Another argument was 
that the regulations, which would 
impose on an independent terminal 
owner or operator liability for the failure 
of a vessel to observe the control 
requirements in a permit, ore unfair and 
irrational in that respect because the 
terminal owner or operator would have 
such little control over the behavior of 
the vessels. 

Finally. GATX contends that EPA 
violated the procedural requirements of 
the Clean Air Act by failing to give 
adequate notice at the proposal stage 
that it might require the inclusion of 
vessel emissions for applicability 
purposes. 

B. Legal Interpretation 

After considering the arguments of 
CATX with respect to section 110(a)(5). 
EPA has decided to reverse its earlier 
position. EPA agrees that vessels are 
"mobile sources" within the meaning of 
that section. First, the term "mobile 
sources" in its ordinary usage is clearly 
broad enough to encompass marine 
vessels. Second. Congress nowhere 
expressly provided in the Act that the 
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term whs to have n scope so narrow as 
to exclude vessels. Third, Congress 
throughout the Act. and even in section 
110. used other terms to refer to 
subspecies of sources with mobility, for 
simple, “motor vehicles". See. e 
sections 101(a)(2). 42 U.S.C. 7401(a)(2); 
section 110(«i)(2)(G), 42 U.S.C. 
7410(d)(2)(G); section 110Jc)(2)(D)(i). 42 
U.S.C. 7410(c)(2)(D)(i); section 
110(e)(1)(A). 42 U.S.C. 7410(e)(1)(A); 
section 177, 42 U.S.C. 7507; sections 201- 
16. 42 U.S.C. 7521-51 (passimJ. Plainly, if 
Congress has intended "mobile sources" 
to exclude vessels, it would have said 
so. Fourth, the Mouse and Senate 
conferees, in fashioning section 
110(a)(5). eliminated a definition of 
“mobile source-related air pollutant", a 
term which appeared in the seminal 
provisions of the Mouse bill and now 
appears in section 110(a)(5). That 
definition would have limited the term 
to just the pollutants regulated under 
Title IL It is unlikely that the conferees 
would have jettioned that definition, if 
they had intended "mobile sources" to 
exclude vessels. Compare H.R. Rep. No. 
95-294, 95th Cong., 1st Sess. 437 (1977). 
with H.R. Rep. No. 95-504.95th Cong., 

1st Sess. 93 (1977). Finally, the relevant 
I louse report reinforces the conclusion 
that Congress intended "mobile 
sources" to include vessels. It reflects a 
strong antipathy toward the case-by- 
cast? preconstruction review of shopping 
centers and other facilities that attract 
motor vehicles with respect to emissions 
from the those vehicles. That antipathy 
extends logically to case-by-case review 
of marine terminals with respect to 
vessel emissions, since the 
circumstances of marine terminals 
closely parallel those of shopping 
centers and the like. See M.R. Rep. No. 
95-294.95th Cong.. 1st Sess. 221 (1977). 

EPA further agrees that, because 
vessels are "mobile sources" within the 
moaning of section 110(a)(5). EPA has no 
authority to require the inclusion of 
vessel emissions In applicability 
di terminations. Section 110(a)(5), in 
general, prohibits EPA from requiring a 
SIP to contain a preconstruction review 
program which applies in any way to a 
project by virtue of emissions from 
“mobile sources" and from inserting 
such a program into a SIP. The effect of 
the current definition of "stationary 
source," however, is to require each SIP 
to contain certain preconstruction 
review programs that would apply to 
some projects solely because of vessel 
emissions associated with them. The 
effect of the definition is also to insert 
into each SIP certain preconstruction 
programs which would also apply to 


some projects solely because of vessel 
emissions. 

EPA. however, would not agree that it 
has no authority at all to require a SIP to 
contain a program for the direct control 
of vessel emissions or to insert such a 
program into a SIP. The Act requires 
each states to have an implementation 
plan which assures attainment and 
maintenance of each national ambient 
air quality standard ("NAAQS") and 
PSD increment. If attainment and 
maintenance of a NAAQS cannot be 
assuered without a program for the 
direct control of vessel emissions, then 
the SIP must contain such a program. 

See section 110(a)(2)(B). 42 U.S.C. 
7410(a)(2)(B); State of Texas v. EPA. 479 
F.2d 289, 316.17 (5th Cir. 1974). 

C Other Bases for the Proposal 

EPA also agrees with GATX that the 
Agency failed to give adequate notice at 
the proposal stage that It might require 
the inclusion of vessel emissions for 
applicability purposes. As GATX 
pointed out, EPA had informed the D.C 
Circuit shortly before EPA proposed its 
revisions to the PSD and nonaltainment 
regulations in September 1979 that the 
regulations did not require the inclusion 
of vessel emissions for those purposes; 
the definition of "stationary source" 
which EPA proposed in September did 
not vary materially from the definition 
of that term in the regulations; and EPA 
gave no signal at any time during the 
rulemaking that It was thinking of 
requiring the inclusion of vessel 
emissions. 

This failure to provide adequate 
notice, moreover, was "so serious and 
related to matters of such centra) 
relevance to the rule that there is a 
substantial likelihood that the rule 
would have been significantly changed" 
if the error had not occurred. Section 
307(d)(8). 42 U.S.C. 7607(d)(8). In August 
1980, when KPA promulgated the new 
definition of "Stationary source." it did 
not have before it the petition for 
reconsideration from GATX, the GATX 
brief to the D.C, Circuit, and the 
comments (summarized below) which 
were submitted in this proceeding on 
whether to extend the temporary stay. 
Those materials contain a wealth of 
data on the relationships between 
terminal owners and operators and 
vessel owners and operators. They also 
expose strong and differing opinions on 
whether and in what ways the 
emissions of vessels should be taken 
into account for applicability purposes. 
That information and that controversy 
strongly indicate that the vessel 
emissions issue deserved much more 
ventilation than it had. 


D. Proposed Amendments 

The primary purpose of the 
amendments proposed here is to 
conform the I%D and nonattainment 
regulations to the legal conclusions the 
Agency has reached Another purpose is 
to remedy the error in procedure 
described above. The amendments 
would delete the requirement for the 
inclusion of vessels emissions in 
applicability determinations and bar 
EPA from requiring their inclusion. 
Specifically, EPA proposes to insert into 
the PSD definition of "building, 
structure, facility and installation" and 
the nonattainment definition of 
"building, structure and facility" a 
clause which expressly excludes vessel 
activities from those terms.* 

EPA solicits comments on the 
proposed amendments. 

HI. Stay of Requirement for Inclusion of 
Vessel Emissions in Applicability 
Determinations 

A. Decision on Extension of Temporary 
Stay 

EPA has also decided to stay those 
definitions of "building," "structure," 
"facility." and "installation," insofar as 
they require the inclusion of vessel 
emissions in applicability 
determinations. Notice of the stay 
appears separately in the Rules section 
of this part of today's Federal Register. 

In view of EPA's determinations on 
statutory authority and procedural 
deficiencies, it is highly likely that the 
Agency will delete that requirement, 
either by putting the proposed 
amendments into effect or changing the 
regulations In some other way. In 
addition, the requirement, absent a stay, 
would impose significant regulatory' 
burdens on companies attempting to 
obtain permits for the construction or 
modification of marine terminals. 

Finally, the possibility that the exclusion 
of vessel emissions from applicability 
determinations pending a final decision 
on the proposals will frustrate 
substantially the long-term, national 
goals of the PSD and nonattainment 
regulations is small, primarily because 
of the short period of time involved, and 
certainly not large enough to outweigh 
the other two considerations (likelihood 
of deletion and regulatory burden). 

B. Comments 

The comments which EPA received on 
whether to extend the temporary slay 


’The numbering of live nooafMinment definitions 
in the proposed regualtory language at the end of 
ibis notice reflect* the amendments to the 
definitions of M mslAUation M and *‘recon*tructton M to 
which footnote 0 above refers 
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and its response to those comments are 
set forth below* 

A number of coramenters argued that 
the stay was procedurally defective 
because the Agency failed to comply 
with the notice and comment 
requirements of section 4 of the 
Administrative Procedure Act ("APA”), 

5 U.S.C. 553, and Section 307(d)(3) of the 
Clean Air Act* 42 U.S.C 7007(d)(3), and 
failed to make sufficient showing of 
good cause to qualify for the exceptions 
to those requirements pursuant to 
section 4(b)(3)(B) of the APA. 5 U.S.C, 
553(b)(3)(B). They noted that, where 
rules are issued in violations of these 
provisions, the opportunity to submit 
comments after promulgation does not 
cure the original error. 

With respect to the temporary stay, 
the Agency does not agree that its “good 
cause*’ findings were inadequate. In any 
event, these objections are clearly 
irrelevant to the long-term stay pending 
completion of the reconsideration 
process promulgated by means of this 
notice. This stay has been promulgated 
in full compliance with the APA* after 
publication of a proposal soliciting 
comment and a 30-day comment period. 
The Agency has omitted only the 30-day 
waiting period between the date of 
promulgation of a rule and its effective 
date normally required by section 
553(d), since this rule results from a 
change in the interpretation of the act, 
and relieves a restriction. 5 U.S.C. 
553(d)(1). (2). 

Several commenters suggested that 
the only provision authorizing stays in 
the Clean Air Act is section 307(d)(7)(B), 
42 U.S.C. 7607(d)(7)(B), and since a long¬ 
term stay during completion of the 
reconsideration process would not meet 
all of the conditions laid out in that 
provision, such a stay would be invalid. 
Section 307(d)(7)(B). however, is 
applicable only to certain stays issued 
without advance notice and public 
comment.*The long-term stay at issue 
here is a different kind of stay, issued 
pursuant to section 301 of the Clean Air 
Act. after notice and comment. 

Many commenters. including the 
California Air Resources Board, as well 
as several municipalities and 
environmental groups, criticized both 
the proposed stay and the suggestion 
thot vessel emissions be excluded from 
the emissions of a source in determining 
the applicability of new source review. 


• Among the comment* wai th# * Mention Out 
EPA. In issuing th* tempornr) slay. bid tak«*n tha 
position that section 307(dl{7MB) doc* not give the 
Agency the authority to lasuc such a flay. EPA 
disagree* It did not state that section 307(d)(7)(B) 
does not provide that authority. In fact the Agency 
believes that the section does provide th« neemary 
authority, 


on the grounds that such a change 
would result in significant deterioration 
of air quality in some areas. These 
commenters submitted data to show 
that vessel emissions of sulfur dioxide, 
particulates and volatile organic 
compounds in certain areas were 
substantial, were likely to increase, and 
in some cases were greatest during 
activities which occurred in close 
proximity to on-shore facilities. One 
common ter referenced calculations that 
potential emissions just from ships 
anticipated to call at a particular facility 
were sufficient to violate the PSD 
increment and the state ambient air 
quality standard in that area. The 
California Air Resources Board stated 
that to the extent that vessel emissions 
were excluded from new source review, 
the California SIP and local rules would 
no longer be adequate to ensure that 
federal standards were maintained or 
that reasonable further progress was 
made toward attainment 

Commenters on both sides agreed that 
the emissions from ships were often the 
most voluminous emissions associated 
with a marine terminal and that, If these 
emissions were excluded, many 
terminals would drop below the 
statutory thresholds for new source 
review. The California Air Resources 
Board, among others, noted that if this 
were to happen, on-shore facilities, 
including small businesses, would be 
required to make up the difference, that 
is. to the extent that added vessel 
emissions degraded the air, on-shore 
facilities would be required to take 
measures to reduce their own emissions 
beyond what would otherwise be 
necessary. 

Some commenters noted thot even 
though a terminal owner or operator 
might not know exactly what vessels 
might call on the terminal in a given 
year, there were reliable means of 
making reasonable estimates of the 
emissions associated with those vessels; 
indeed, the commenters cited a number 
of instances in which such calculations 
had actually been done. Commenters 
argued that there were control measures 
available now. for both shipboard and 
dockside activities, which were 
practical and cost-effective, and they 
cited several instances in which such 
control measures (limiting the sulfur 
content of the fuel burned by ships at 
the terminal, for example) had been 
successfully implemented 

The San Francisco Bay Area Air 
Quality Management District observed 
that requirements it imposed under the 
present provision had not resulted in the 
denial of a permit to any project. In fact, 
it added, the availability of ship 


emissions for offsets permitted greater 
industrial growth than would otherwise 
have been allowed. 

Finally, one commenter noted that 
even if States remained free to require 
terminals to obtain permits, despite the 
removal of the federal requirement, 
competitive pressures between States 
would make such provisions difficult to 
maintain. 

None of these arguments went 
undisputed, however. There were also 
many commenters who supported both 
an extension of the temporary stay and 
the suggested revision to the regulations. 
They argued that the inclusion of vessel 
emissions in new source review 
determinations imposed an 
unreasonable burden on marine 
terminal owners and operators. For 
example, some commenters noted that a 
terminal could rarely obtain adequate 
data to perform required modelling, and 
that not enough is known about 
emission control techniques for 
vessels—retrofitting vessels would be 
onerous, and other suggested 
approaches raised questions of safety. 
Commenters explained that sulfur 
content is not a specification for the 
bunker fuel burned by ships, so ship 
captains may not even know what they 
are burning; moreover, fuel of the sulfur 
content likely to be required is not 
available in many ports. One commenter 
representing marine terminal owners 
Indicated that terminals often did not 
have contractual relations with the 
vessels which called on them, could not 
impose emission control requirements 
on these vessels, and should not be 
penalized if ship captains violated the 
law; indeed, this commenter observed 
that terminals do not enforce domestic 
and international maritime safety 
provisions concerning the operations of 
vessels. Another commenter observed 
that because marine terminals 
themselves typically emit only small 
amounts of pollutants such as sulfur 
dioxide, they have few internal sources 
of offsets to use to “net out” of review, 
or to meet emission limitations in a more 
cost-effective way. Many commenters 
alluded to the substantial cost and delay 
which results from the present rule on 
vessel emissions. 

Finally, ship owners expressed 
concern that the present rule permits 
piecemeal regulation of vessel design 
and operation, allowing different ports 
to issue inconsistent regulations and 
thus burden interstate and international 
commerce. Terminal owners were 
likewise concerned that the variations in 
requirements between ports would 
affect competition between terminals 
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and possibly disadvantage some of the 
newer ones.. 

The answer to all of these comments 
is the same: as indicated* whatever the 
actual effect of control of vessel 
emissions through new source review of 
terminals, in section 110(a)(5) Congress, 
in general, prohibited EPA from 
requiring the states to include such a 
provision in their SIPs, and from, 
adopting it in SIP programs it 
administers directly. Pursuant to section 
116, however, the States remain free to 
adopt or retain this approach to new 
source review if they find it useful. 
Moreover, under the authority of 
sections 116 and 110, they may also 
impose controls on vessels directly. 

A number of commenters noted that 
provisions of the Clean Air Act must be 
construed in light of the purpose of that 
legislation, namely, to improve the air 
quality of the nation, even where 
improvement occasions some cost or 
inconvenience. The commenter went on 
to argue that excluding ship emissions at 
the dock from new source review 
frustrates the purposes of the programs 
created by the Act. and that EPA 
therefore lacks the authority to define 
‘ major stationary source** this way. 
Obviously, EPA accepts the general 
principle of statutory construction 
asserted, and applies it in all areas in 
which it has discretion. However, the 
exclusion of vessel emissions at issue 
here results not from the exercise of 
Agency discretion but from the direct 
command of Congress, which has the 
power to specify with particularity the 
ways in which its goal is to be achieved. 

Similarly, other commenters argued 
that the use of the term "source," rather 
than "stationary source.” in several of 
the key provisions of the Act. as well as 
the statutory commands to take account 
of the emissions "resulting from" a 
source. 42 U.S.C. 7503. 7502(b)(5), or 
"caused" by it, 42 U.S.C. 7475(a). 
indicate a Congressional intention to 
define "source” and the emissions 
attributable to a "source” to include 
vessel emissions when determining the 
rate of emissions of a marine terminal. 
Interpretations based on such general 
language, however, cannot overcome the 
specific prohibition of section 110(a)(5). 

Finally, one commenter noted that it 
would be inconsistent for EPA to 
exclude vessel emissions from the 
emissions of a terminal when 
determining the applicability of new 
source review, while including them as 
secondary emissions when assessing the 
air quality impact of terminals that 
exceeded the statutory threshold 
independently. EPA agrees and is 
proposing to eliminate this 
inconsistency. 


C. Effect of the Stay 

EPA. under subsection (u) of the Part 
52 PSD regulations, has delegated the 
authority to administer those Part 52 
regulations to some states. Each 
delegate state must now administer the 
Part 52 PSD regulations as now stayed. 
By contrast, in staying the requirements 
for inclusion of vessel emissions. EPA 
does not intend to change the status of 
any state-adopted program for new 
source review which it has already 
approved under section 110 of the Clean 
Air Act. However, while the stay 
remains in effect. EPA will not 
disapprove any state-submitted program 
for new source review, or any revision 
to such a program, on the grounds that it 
fails to embody the now stayed 
requirements. 

D. Miscellaneous 

EPA regards the issuance of the stay 
as "nationally applicable** "final action" 
within the meaning of section 307(b)(1) 
of the Clean Air Act, 42 U.S.C. 

7007(b)(1). Any petition for review of the 
stay must be filed, therefore, with the 
U.S. Court of Appeals for the D.C. 

Circuit on or before February 16,1982. 

EPA is putting the stay into effect 
immediately, because it results from a 
change in legal interpretation, and 
"relieves a restriction” within the 
meaning of section 4(d) of the APA, 5 
U.S.C. 553(d). In addition, EPA finds that 
it has "good cause" within the meaning 
to section 4(d) to do so. because EPA 
will most likely delete the stayed 
requirement at the end of the 
rulemaking. 

Under Executive Order 12291. EPA 
must judge whether an action it takes is 
a "major rule’* and therefore subject to 
the requirement of a Regulatory Impact 
Analysis. This partial stay is not a 
"major rule.** because it is not * 
permanent and lifts current regulatory 
burdens. 

The partial stay has been submitted to 
the Office of Management and Budget 
for review under Executive Order 12291. 
Any comments from OMB to EPA and 
any EPA responses are available in the 
docket for the proceeding. 

Pursuant to the provisions of 5 U.S.C. 
605(b), EPA hereby certifies that the 
partial stay will not have a significant 
adverse impact on small entitites. 

IV. Proposal To Delete the Requirement 
for the Inclusion of Vessel Emissions in 
Air Quality Impact Assessments 

A. Background 

At the heart of the PSD and 
nonattainment regulations is the 
requirement that an applicant for a 
permit must provide an assessment of 


the air quality impact of the proposed 
project. See , e.g 45 FR 52740 
($ 52.21 (k)). The relevant provisions add 
that any such assessment must include 
the "secondary emissions" of the project 
and define that term as: 

Emissions which would occur us a result of 
the construction or operution of a major 
stationary source or major modification, but 
do not come from the major stationary source 
or major modification itself * • •. »• 
Secondory emissions may include, but are 
not limited to: 

(i) Emissions from ships or trains coming to 
or from the new or modified stationary 
source; and 

(ii) Emissions from any offsite support 
facility which would not otherwise be 
constructed or increase its emissions * * V 
[Eg.. 45 FR 52737 (emphusis added).) 

Industry petitioners have also 
petitioned the D.C Circuit to review, 
and EPA to reconsider, the requirement 
for the inclusion of "secondary 
emissions** in air quality impact 
assessments. In response to those 
challenges and in light of its 
interpretation of "mobile sources** in 
section 110(a)(5), EPA has concluded 
that it has no authority to treat 
emissions from ships and trains as 
"secondary emissions” and, hence, to 
require their inclusion in air quality 
impact assessments. EPA, therefore, 
proposes to conform the regulations to 
that conclusion by deleting the clause 
underlined above and adding the 
following sentence to the definition: 
"Secondary emissions do not include 
any emissions which come directly from 
a mobile source, such as the emissions 
from the tailpipe of a motor vehicle, 
from a train, or from a marine vessel.*' 

EPA solicits comments on this 
proposed amendment. 11 

V. Miscellaneous 

Under Executive Order 12291. EPA 
must judge whether an action it 
proposes to take would be a "major 
rule" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The amendments EPA is 
proposing here would not constitute a 
"major rule.’* primarily because they 
would relieve current regulatory 
burdens. 

The requirement for performing an 
economic impact assessment in section 
317 of the Act, 42 U.S.C. 7617, does not 


,# The definition adds here that an applicant need 
indude only those "secondary emissions" which am 
quantifiable and would impact the same general 
area as the proposed project. 

" EPA and industry petitioners are currently 
negotiating a settlement of the challenges to the 
secondary emissions requirement. EPA may agree 
to propose to delete the requirement entirely if EPA 
does propose to do so. that proposal will subsume 
this one. 
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apply lo the amendments EPA is 
proposing here. Section 317 applies only 
to "revisions which the Administrator 
determines to be substantial revisions." 
The proposed amendments are not 
substantial revisions, because they 
relieve current regulatory burdens and 
the Act requires them. 

The proposed amendments have been 
submitted to the Office of Management 
and Budget for review under Executive 
Order 12291. Any comments from that 
office on the amendments will be placed 
in the docket for this proceeding. 

Pursuant to the provisions of 5 U.S.C. 
«H)5(b), EPA hereby certifies that the 
proposed amendments will not have a 
significant adverse impact on small 
entities. 

(Sec. 101(b)(1). 110. 160-169.171-178, and 
301(a). Clean Air Act as amended (42 U.S.C. 
7401(b)(1). 7410. 7470-79, 7501-08 and 
7601(a)): sec 129(a). Clean Air Act 
Amendments of 1977 (Pub. L No. 95-95. 91 
Stilt. 685 (August 7, 1977))) 

Dated: December 7,1981. 

Anne M. Gorsuch. 

Administrator. 

Proposal To Delete Certain Regulatory 
Requirements Relating to the Emissions 
of Mobile Sources 

Requirements for State PSD Plans 
§51.24 (Amended| 

Section 51.24 of Title 40 of the Code of 
Federal Regulations is proposed to be 
amended as follows: 

a. By adding the following clause to 
the first sentence of paragraph (b)(6) 
immediately before the period at the end 

of the sentence:.. except the 

activities of any marine vessel"; and 

b. By removing the last sentence of 
paragraph (b)(18) and substituting the 

following:.Secondary emissions 

include emissions from any offsite 
support facility which would not 
otherwise be constructed or increase its 
emissions as a result of the construction 
or operation of the major stationary 
source or major modification. Secondary 
emissions do not include any emissions 
which come directly from a mobile 
source, such as the emissions from the 


tailpipe of a motor vehicle, from a train, 
or from a marine vessel." 

New Source Review for PSD Purposes 

§52.21 (Amended) 

Section 52.21 of Title 40 of the Code of 
Federal Regulations is proposed to be 
amended as follows: 

a. By adding the following clause to 
the first sentence of paragraph (b)(6) 
immediately before the period at the end 
of the sentence: V * * except the 
activities of any marine vessel"; and 

b. By removing the last sentence of 
paragraph (b) (18) and substituting the 
following: "* * * Secondary emissions 
include emissions from any offsite 
support facility which would not 
otherwise be constructed or increase its 
emissions a 9 a result of the construction 
or operation of the major stationary 
source or major modification. Secondary 
emissions do not include any emissions 
which come directly from a mobile 
source, such as the emissions from the 
tailpipe of a motor vehicle, from a train, 
or from a marine vessel." 

Emission Offset Interpretative Ruling 

Appendix S (Amended] 

3. Section U of Appendix S of Part 51 
of Title 40 of the Code of Federal 
Regulations is proposed to be amended 
as follows: 

a. By adding the following clause to 
the first sentence of subsection (A)(2) 
immediately before the period at the end 
of the sentence: ", except the activities 
of any marine vessel"; and 

b. By removing the last sentence of 
subsection (A)(6) and substituting the 
following: "Secondary emissions include 
emissions from any offsite support 
facility which would not otherwise be 
constructed or increase its emissions as 
a result of the construction or operation 
of the major stationary source or major 
modification. Secondary emissions do 
not include any emissions which come 
directly from a mobile source, such as 
the emissions from the tailpipe of a 
motor vehicle, from a train, or from a 
marine vessel." 


State Plans for New Source Review for 
Nonattainment Purposes 

§51.18 I Amended I 

4. Section 51.18 of Title 40 of the Code 
of Federal Regulations is proposed to be 
amended a9 follows: 

a. By adding the following clause to 
the first sentence of paragraph (j)(l)(li) 
immediately before the period at the end 
of the sentence: "* * \ except the 
activities of any marine vessel"; and 

b. By removing the last sentence of 
paragraph (j)(l)(viii) and substituting the 
following: "* # * Secondary emissions 
include emissions from any offsite 
support facility which would not 
otherwise be constructed or increase its 
emissions as a result of the construction 
or operation of the major stationary 
source or major modification. Secondary 
emissions do not include any emissions 
which come directly from a mobile 
source, such as the emissions from the 
tailpipe of a motor vehicle, from a train, 
or from a marine vessel.” 

Restrictions on Construction for 
Nonattainment Areas 

§ 52.24 | Amended 

Section 52.24 of Title 40 of the Code of 
Federal Regulations is proposed to be 
amended as follows: 

a. By adding the following clause to 
the first sentence of paragraph (f)(2) 
immediately before the period at the end 

of the sentence:., except the 

activities of any marine vessel": and 

b. By removing the lost sentence of 
paragraph (f)(8) and substituting the 

following:.Secondary emissions 

include emissions from any offsite 
support facility which would not 
otherwise be constructed or increase its 
emissions as a result of the construction 
or operation of the major stationer)’ 
source or major modification. Secondary 
emissions do not include any emissions 
which come directly from a mobile 
source, such as the emissions from the 
tailpipe of a motor vehicle, from a train, 
or from a marine vessel.” 
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OFFICE OF MANAGEMENT ANO 
BUDGET 

Cumulative Report on Rescissions and 
Deferrals 

December 1.1981. 

This report is submitted in fulfillment 
of the requirements of section 1014(e) of 
the Impoundment Control Act of 1974 
(pub. L. 93-344). Section 1014(e) provides 
for a monthly report listing all budget 
authority for this fiscal year with respect 
to which, as of the first day of the 
month, a special message has been 
transmitted to the Congress. 

This report gives the status as of 
December 1.1981 of three rescission 
proposals and 218 deferrals contained in 
the first six messages of FY 1982. These 
messages were transmitted to the 


Congress on October 1. 20, 23, and 29, 
and November 6, and 13.1961. 

Rescissions (Table A and Attachment A) 

Rescission proposals totaling $108.7 
million are currently pending before the 
Congress. Table A summarizes the 
status of rescissions proposed by the 
President as of December 1.1981. while 
Attachment A shows the history and 
status of each rescission proposed 
during FY 1982. 

Deferrals (Table B and Attachment B) 

As of December 1,1981. S2.851.7 
million in 1982 budget authority was 
being deferred from obligation and 
another $1.5 million in 1982 obligations 
was being deferred from expenditure. 
Attachment B shows the history and 
status of each deferral reported during 
FY 1982. 


Information From Special Messages 

The special messages containing 
information on the rescissions and the 
deferrals covered by the cumulative 
report are printed in the Federal 
Registers of: 

Friday. October 18.1981 (Part VII. Vol. 
48, No. 200) 

Monday. October 26. 1981 (Part IV. Vol. 
4a No. 206) 

Friday. October 30.198! (Part XL Vol. 

46, No. 210) 

Tuesday, November 3, 1981 (Part III. Vol. 
46. No. 212) 

Thursday, November 12. 1981 (Part V. 
Vol. 46, No. 218) 

Thursday. November 19.1981 (Part IV. 

Vol. 46. No. 223) 

David A. Stockman. 

Director 

BILLING COOL 3110-01 V 
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TABLE A 

STATUS OF 1982 RESCISSIONS 

Amount 

(In millions 
of dollars) 

Rescissions proposed by the President.§ 108.7 

Accepted by the Congress. -0- 

Rejected by the Congress. _ 0 - 

Pending before the Congress.§ 108.7 


TABLE B 

STATUS OF 1982 DEFERRALS 

Amount* 

(In millions 
of dollars) 

Deferrals proposed by the President.$ 2,759.8 

Routine Executive releases (-$106.6 million) and ad¬ 
justments (-$0.1 million) through December 1, 1981. -106.7 

Overturned by the Congress. _ 0 _ 

Currently before the Congress.... 2,653.2 a. 

Amounts do not add to total due to rounding. 

This amount includes $1.5 million in outlays for a Department of 
the Treasury deferral (D82-23). 


Attachments 
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Cor pot AI Ion for Public IroAdCJiH Inp 
Puttltc Ur oatV miltng fund 


II- 3 


70.500 II 0 •I 


OTMtB IMPfrfNDfNT ACFNCtfS 

TOTAL BA 


10.500 


TOTAL OA 


TOO.TOO 


CND Of BIPOBT 


AMOUNTS IN 
TTARISANDS Of OOILABS 

AOCNC * /BUBt AU/ ACCOUNT 


ATTACFBKNf B 


Of r f AVAL 
NtNAIfA 


STATUS Of DC f I BAALS * flSCM »t*« 1501 

amount amount 

TBANSMI f l<0 TAANSMITItO OATI Of 

OAICINAL SU0S40ULMT MESSAOf 

Af 0U( ST CMANOf MO OA TB 


AS Of I1/0B/BI IM1 

CUMULA- CONOflf S* ClMA/t A - AMOLP« 

T(V( OMB S10NA1LV TIVC OfTIACTD 

/AOfMCV BtOUlBfO AO«lUSf- AS Of 

BfLCAKS BtLfASfS MINTS ll-l •• 


Iff CUT IVT Off ICt Of 1« PAf SIOfNT 

mm te Hou*# orric# 

SaIatIma and («***)*•■ 

OA OBI- IT 

VmcirI Aatlgtanct lo Um frMUNnl 
Solar in* and Irpr>sM 

OA Oil- IB 

Counril or teonomte ArJv ♦ VOrA 
latirlff md fd>*n«M 

OA OBI' BO 

Counc 11 on fnvlr Oiallty A OfflCB of Invlr 

So !»*••« And t«p*naw 

■A OBI* IB 

orric* of Policy OavoIopmooi 
S alNUHi and Irptmtat 

BA OBI* 10 

Mat tonal Security Council 
Salar lot And I*pM>wn 

OA OBI* II 

Off IC# of AdnlnlBtrAt Ion 
SalorloA and aCMnwt 

BA OBI- 31 

DMT. Off ICO Of r«d Procur aman t Policy 
Salarlat And ••poiMt 

BA OBI- 33 

Off loo of So*o«co ond TocNnoloov Bol ley 


" 

OliAl 




B 


45 


<7 


14 


IO 30 01 

IO IO 

•O 13 •I 

IO IO II 

10 70 • I 

IO 10 l« 

10 30 BI 

TO 70 B I 


TAB 


7 B 


11 




II 

I T9 

I 

74 


OBI- 34 


30 


10 10 • I 


30 
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AMACMMfMT 0 STATUS Of Off!BSALS - FISCAL VfAB I0B7 AS O' 11/09/11 19 41 


MettUNT S IN 


AJMOONV 

AMtlUNl 


CUNULA- 

CONGSfS 

CUNULA 

AMOUNT 

fWOUSAMOS or MUMS 


IRANSMIMfO 

tRAN<*|!ICO 

OAtt or 

T|Vt ONB 

SIONALL* 

live 

OCMOtofO 

. . ....- 

Of f EOBAl 

OBiaiMAl 

SUBSEOUCNI 

MCSSAOl 

/ a of fee v 

RtQUIBtO 

AOxJUSI 

AS or 

enfNTf/mi0f AU/AfXOUMl 

MIMUR 

Rfoui si 

CMANGf 

Nil OA V0 

0CKASCS 

miisis 

MINIS 

f?-t SI 


IUMpa of tfm U S fr«d# f«prM*Kifatiw« 


TAlartM land e.p«n«» 

BA OS?- 79 


IB 


IO 10 11 'll 


r*f cum vr urncf or TMf wrfsiorui 

TOTAL BA 111 


-11 


T3» 


ruMos Ar<*fm#»©iAiro to tmc prisidcnt 


Appatachtan Regional O*ve»opwot frggramt 


*nr»n 1 I *n regional develops* ppoy 

BA OS?- I 


<5.000 


ni mmw «e»n*»r 


OtMniar r*l le» 



BA OB?-IS* T.000 

BA OB?-159 IM.OlX) 


•O 


I At 


to ?• ii 

•O 29 Bl 


(5.000 


T.OOO 

I3B.OOJ 


rows AprBOPttfAtro TO tmc prisioint 

TOTAL BA 1*0.000 


1 * 0.000 


(XPAflTMFMV O* AOBICULTUeC 

OfMo* of **»• WAUrv 

OUlre nt IhN Secretary 

BA 0S?-ISO ?0 

icgl turel 0»se«rcfi Sorv Ice 

Igrloiltgral reieerch service 

BA OB?*IB I 1.119 

cooperettve State teeeercd Service 

Coop** m t»vet nete renearen aervloe 

BA OB?-IS? 1,190 

fitenelon Service 
Itienalnn ee*vice 

BA OS2-1S3 t.SSO 

•Mtinrwil agricultural L I tor nr y 

Nettonal earicultural I I tor nry 

BA 0*7-104 S3 

Stetlatlcal Repo» tIng Service 

Statietlcel reporting ««rvic« 

BA OB? 1*5 IBB 

«gr icwllutel Cooperative Service 

(griculpyal cocperallve veer vie* 

BA OB?*ISO 79 

Off Ue Of lolnrrkfil Coopetr nt Ion ant1 Develop Mn l 

Srieniu ic aclivltiea overaeaa 

BA OB7 - 16 f fOO 

Pur t»l Meclrllicatlon AtAiinlalretlon 

•reel eleclr end tfleptrone revolving fund 

BA OB? ICO 40. TOO* 

fo»eign aeiltience Progreee 

f «|w»see. P L 4 BO 

BA OB?- M 15.C*S 

•OMoullurel StaMluenon S Coneervat Ion Sorvlc* 

On try and tieeleeper indemnity pcograna 

BA OB?- B§ ?B 

(gr IcuBnral coneervel Ion 

BA DB2- BT B.COO 

leerganry coneervetlon progree 

OB7-I6B I BOO 

OB? IT I 5?S 


BA 

larnere Hrvae Adelnlatral Ion 
Salariee And etpeneea 

BA 


•O ?• Bl 

IO 70 Bl 

•O 70 Bl 

10 79 Bl 

IO 70 Bl 

IO 70 B • 

tO ?B Bl 

IO 79 Bl 

•O 70 Bl 

IO 20 Bl 

IO 72 Bl 

K> 2? Bl 
•O ?B Bl 

10 ?B Bl 


20 


I.BI) 


7,11 0 


1.950 


03 


79 


too 


40.3CB 


75.S9C 


?S 


B.COO 


1,400 


570 
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StAtUS Of 0€f|66AlS * ffSCAt 

VIAO 1662 

AS 

or 13/06/61 16 43 

AMOUNTS IN 

THOUSAND* t>T OOU A®* 

. OfrIBBAL 

AMOUNT 

TBANSMtftfO 

06IGINAI 

PtOUfST 

AMOUNT 
TOANSMlTfrO 
SUBS! OUf NT 

CMANOf 

CUMULA- 

OATf or t|vf ONB 

MCSSAGf /AOtNCV 

MO OA VO OfIfASCS 

SI0NA11V 

OfOUIOlO 

OtlCASfS 

TIVf 

AOJUST* 

MfNTS 

OCMOOfO 

AS 0# 

17* t-St 

Burat fioumino for doaaaltc Tabor 

BA 067-179 

1.760 


IO 26 at 



t.TSO 

Mutual and aaif-halp hwmno 

BA 017-174 

460 


10 76 it 



460 

Mural mmirnr mm3 vast a diaposat 

BA 012*170 

6.660 


10 76 6« 



6.660 

Bur at cowaml 1y Hrt orOtact Ton qrmn t« 
BA 067-172 

400 


IO 76 It 



460 

Aor Tcultural cradlt Inauranc# fond 

BA DB7*I7B 

1.916 


K> 26 6t 



t.3«6 

IKiral davalopaant Inauranca fund 

BA 062*176 

21.000 


10 76 it 



21.000 

Soil Comar vat Ton SavTca 







VHO* then and flood prsvanllon oparatlona 

BA 017- M 6.626 

• 

tO 29 at 



6.626 

tniMl and Plant Maalth Impaction Sarvlca 






Ant mm t and plant haalth Impact Ton tarvica 

BA 062 BO «.«»* 


to 23 at 



4.136 

Bui IdTnoa and faCll*tt#B 

■A 017 177 

796 


tO 26 Bt 



796 

Apr leut tu^al M-*rA«tTnQ Sarvlca 







Payaanta to Statai and poasasaiom 

BA 062 176 

2 tO 


IO 26 it 



2 tO 

food and Nutrition Sarvlca 







food propraa aminlatrat Ion 

BA 063-309 

467 


II 6 61 



467 

Child nutrition program 

ItA OB 7 * 7 TO 

472 


• » 6 it 



472 

Spactal HCP• aaanta 1 food propraas IBICI 

BA OB2*9tt ta.tat 


tt 6 at 



(9.191 

foraat Sarvlca 







stata. and privata fonitry 

BA 062* B7 

BA 063*176 

776 

667 


TO 23 St 

10 79 Bt 



776 

667 

Agricultural raaaarch 

BA OB7- Bt 

1.346 


10 29 Bt 



1.246 

National foraat lyitm 

BA 062* 69 

BA 067*100 

12.616 

1.066 


IO 29 Bt 

10 26 §1 



13.616 

1.066 

Construction and land acryjlaltlon 

BA 062* B4 

6.662 


10 29 61 



6.669 

Ttahar aatvapa aalaa 

BA OB2* 2 

6.729 


to tat 



B.799 

Oanpaland ♦■provamnt« 

BA 062* 66 

TOO 


IO 29 Bt 



106 

Acqu*HtIon of landa to coapiata land 

BA 06?* 66 

avenanpaa 

6 


10 29 Bt 


•! 

6 

f.panaaa. pcuin diapoaat 

40.940 


tO t Bt 



49.949 


DtPiumifNi or agoicuitupi 

tom ha 


234. 


OfTAQIMt NT 04 GfMMItftCt 

Canaral 4i4»lf*1»UAt IO« 

r*rtictpatton in US •»poflt«oft« 

BA 0§2- 4 

(corvoatc and Statistical Analyst! 

Satarlai and a.panss* 

BA 063* 67 

(conoair pavalopasnt Aminlslrat ton 

I connate davalopaant atatatanca orogfaaa 
BA 0B2- •• 


507 


to t at 


tO 79 St 


794.BIB 


B07 


470 


96.655 


tO 79 •I 


36.666 
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Air IO#M Nf § - 

si a lus or orrrBBALS - mscal 

VfAO 194 2 


AS or IJ/OB/BI 9ft 43 

« mounts IN 
rtmK.MDS or oot i aj»s 

m • 

A r.» m: » / w »t A4j/4cr HUN i 

OCrCBCAl 

MfMRIB 

AMOUNt 
VaANSNITTfO 
OB 101 MAI 
BfQANSV 

AMIXMT 

IBANSNI IVfO 
SUB Sf 0U€ NT 
CMAXQC 

oak or 

MfSSAOC 

NO OA «• 

CU9BHA- 
llVt 0*90 

/AGINCr 

•rifAsrs 

CONG0CS- 

SIONAUf 

RfOUlKO 

B(LIAS€S 

CU*BJl A - 
7lVt 
AOJUSf - 
MINTS 

AMOUNT 

04710490 

as or 

•2-9-B9 

M«>«k i ry due irwit 0»t.»lup»ent Agency 








NtnnrMy devalopMtnl 

•4 OBI- 11 

19? 


90 11 19 




BIT 

(InMwl SlAtva Trtvtl Vwvic# 








SaIaHm two e«peo»«* 

• A 

043-141 

JB t 


90 11 • I 




31? 

•M( lorml Orcaiue *«rt H«OA| 1 »»rlc A«lhla|rAMon 







Ot*+r A » t n*>A . reie«ri^, And 

■4 

fACll»tl*» 
OBJ-IOO 

U.HI 


10 71 II 




93.111 

Corn <r vie t lor* 

84 

MI- 9 

2.000 


90 1 II 




3.000 

MaHooaI frlffCtH *nt 1 tnlor««Uon 4daln 








SaI»m#» And AxfMnttA 

•4 

D1J-90I 

jr? 


90 93 II 




37? 

Of* AUlMfNV or COMAfQCt 

tOTAt BA 


9ft.094 






91.004 

WrAortalN» or OfffNSC MUITAav 









•Itl9»ry ComirucMm 









Mill lory convtnioUon, oil 

8A 

■•rvlcfl 

OBJ- • 

3B.BT7 


90 1 II 

-29.711 



• 7.011 

iMlIy Mousing. tWeo»« 









fAMlty houtlnQ. DaIaoaa 

BA 

OBJ- T 

l.BBJ 


90 « •« 




9 . WJ 

OirAAMNNI or prrMttf NIUTAftf 
TOVAt BA 


40.439 



-11.719 



91.030 

ofrAotwrm or c*rrusc -civil 









Cwwlirllt r«n»e*»*«. Ar*y 




- 





\AlAf IAA And e.panAM 

BA 

OBJ- 33 

•4 


90 JO •« 




•9 

Crirp* of InqlMAiirt 









OcaptbI lr*v#*» I IqaI ion a 

B4 

OBJ- 3B 

J.OBB 


IO JO Bf 




3.0914 

CnrAtrucHon. oener a 1 

BA 

OBJ- 19 

94. JB4 


90 JO 19 




14.314 

U'wmm'aI ecpe»«»n 

BA 

OBJ- 40 

970 

A 

90 JO Bl 




370 

Sp«*r:»Bl r*cr#Atloo u»« f A#< 

BA 

1 

OBJ- 49 

99 


90 JO B I 




91 

V»ld«erA nod Alrwm % Mnwi 









Up«rA» ion And «AlntAnAnct 
BA 

OBJ - 4J 

A) 


90 JO B 9 

-13 




NMtflff* rnnMrvAtlon, MHItAry 0»Mrv«» toor 







WlldMt# mnAAtwAHnn, All 

BA 

Mrv ICfHI 

OBJ- B 

M9 


90 9 Bl 

-• 



9B9 

ocAAiiVMrNf or ofronr civil 

I0TAI BA 


97.911 



-7 9 



17.499 


Ofi-utHfNt nr FN<»0< 


frmrrty Irogr nm* 


r <»ll » I Hourly NO 


BA 

OBJ-109 

14.711 

90 33 1 9 

foBAll Awrjy cwHlnKHon 

BA 

OBJ* 1 

939.000 

90 

9 19 

Slr*|#glc PelrolAA Nl*ev« 

BA 

013- 90 

1.000 

90 

9 19 

fW * VlMKA 1 fMA»rch-pl»f»| ft CAPl 9 Al 

BA OBJ-902 

9.143 

90 33 19 


14.711 
199.000 


• .000 
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ATTAO04IMT II - STATUS Of OMCPOALS - MSCAL VIA* IM2 AS Of 12/00/01 *043 


AMOUNTS |M 

THOUSANDS Of OOitARS 

A04NC « /BUOfAU/ACCOUNT 

OfffOOAL 

NLABII 

AMOUNT 
TBANSMIfHO 
0*H Gl MAI 
BfOUCST 

AMOUNT 

TBANVMITTfO 

SUBSfOUCNT 

CHAMOf 

OAK Of 
MCSSAOf 

MO OA *0 

CtffBJt A * 

fivi om 

/ ACT NC 't 
BfLCASfS 

CONGfff S- 
SIONAllV 
SfQUlBfO 
RfifASCS 

CUMAA- 

five 

AO JUST- 
MINTS 

AMCXAO 

otrrofffo 

AS Of 
13-1-01 

energy tupply BiO opera* Ing e-f>#n*e* 

BA 007- *03 

49.393 


*0 33 01 




49.393 

fner gy supply 0*0 plant and capital equip. 

0A 093-*04 tt.949 


10 33 ■* 




11.940 

(nceyy cooT^rvatIon 

BA 003-IOC 

14.007 

0 

10 23 0* 




14.007 

fcergy information »r 

teinlstrat ton 

BA 007-*07 

2.043 


•O 23 01 




2.043 

Iconoaic regulation 

BA 007-*09 

3.43C 


IO 33 01 




2.430 

federal fnargy tegutatory CoMiulon 

BA 007-*09 

490 


lO 33 01 




400 

Geothermal resources 

development fund 
BA 003-1*0 

*0 


K) 23 01 




10 


DfPAfttMCNT Of INIBOY 

TOTAl 04 


330.700 

- 


230.700 

Of TAP IM(N1 Of HfAlTH AMD tSJMAM 

SCBVlCtS 





Meal If* Service* Adatniatrel *on 





Health Service* 

BA 

003- 11 

1.500 

to 

1 01 

1.500 

Indian health service* 

BA 

003-312 

10,950 

It 

0 01 

10.050 

Center* for Disease Control 






Preventive Health Sarvlce* 

BA 

002-313 

701 

11 

0 01 

791 

Alcohol. Drug Abuse 1 Mental 

Health Administration 




Construction 0 renovation. 

BA 

St fliTsbeths 
003* 13 

Hospital 

11.500 

to 

1 01 

11.500 

Office of Assistant Secretary for Maalth 





Health service* management 
BA 

003-314 

1.143 

11 

0 0* 

1.147 

Special foreign currency program 

BA 002- 13 

7.000 

10 

1 01 

7.000 

Health Care financing Are* inIstrat Ion 





Program management 

BA 

003-215 

430 

11 

0 01 

430 

Soc is* Security Adainistrst Ion 





Befugee assistance 

BA 

002- 43 

• 0.000 

IO 30 01 -10.000 


Cuban and Haitian entrants 

BA 

. recent Ion 0 process 

003- 44 4.000 

to 

30 01 -2.500 

2.400 

Cuban and Haitian antrants 
BA 

. domestic asst 
007- 45 

37.000 

10 30 01 

37.000 

Human Development Services 




. 


Mors incentive* 

BA 

003-310 

10.523 

II 

0 01 

*0.533 

Of PABTMf NT Of Hf At IH AMO HJMAN 
TOTAL BA 

SfBVICfS 

95.734 


-12.500 

03,334 


OfPAD TMfMf 04 HnUSINQ AMO UBBAN OfVftOPMfMt 

Mounlnq frogr*H 

SUhsIdtied housing programs 

■A M3-102 70.3*0 

r*yw»nt« for operatIon of low Ineoma housing 

BA 002-103 *02.452 

Mous*ng for IN* elderly or handicapped 

BA 002-1*1 14.204 

Solar Irergy and Ink^v Conserv Oaro 


*0 70 0* 

*0 29 01 

IO 23 0* 


79.3*0 

*03.452 

14.294 
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ATTACMMftff B - STATUS 0* DffWALS * MSCAi TIAR tBB? AS Of 13/OB/Bt 14:43 


amounts in 



AMOUNT 


CUIBItA- 

CONGOf <»- 

1 

« 

1 

AMOUNT 

thousands or oottAPS 


transmitT to 

TPAMSMI1TCO 

OATC or 

flVt OMH 

SIONAlLf 

live 

on ecpfo 


orrcPRAt 

CNTtOINAL 

SUB ST OUT NT 

MfSS«0( 

/AC.CHC * 

rtouirco 

adjust- 

as or 

aotnc f /hurt au/account 


RtOUCSf 

CMANGC 

MO OA r» 

RflfASCS 

RCICASfS 

MINTS 

12-l-BI 


Mailt for »ol*r ar%d con«*ry tmprovamant* 


BA OB? * 104 

3.BOO 


10 39 91 




3.500 

COMunlly Al«nn»nfl and Dwviopwtnt 








rnwaunlty davaTopaant piprdrt assistant a 

8A MJ MJ 

€*.SB9 


10 33 91 




41 .549 

UrtMMi divalopMflt Action grjMila 

BA DB? 113 

• .413 


IO 33 91 




B.4I? 

ffahAlilMtatlon loan fund 

BA pA? IBS 

JA.tM 


tO M II 




24.959 

NatgfPorhood*. Vol A»aoc 4 Con*uw»r Prot 








Houflno Co«jn%#t *ng MiliTAnCA 

BA OA? AS 

20? 


10 30 SI 




20? 

Pot Icy DavAlopAAnt and Pa»#arcfr 








»#«**rctt And tachnoloay 

BA OA? 47 

420 


to ?o • i 




420 

fair Horn log and T quo I Opportunity 








fair lioualno MaMlAnca 

BA OB? AA 

94 


to 20 •! 




94 

Amvjaaant and A<M(nl«lrAl Ion 








Salarl** and a«r«f>%M 

BA OB?- 144 

3.540 


tO 29 91 




3.590 

DfPAatMfNT or MOUSING AND URBAN DCVCLQTMtNt 
lOTAi BA 

300.737 






300.?3? 

ntPARTMCMT Of TMf INKBIOP 


• 






H>ir*Au of land Wwaywani 








AcQilaMlon, construct Ion and »alntaoanca 
BA OB?* 4# 

111 


•O 20 Rl 




131 

Rang* Improvamant* 

BA OB?-tt4 

237 


TO 33 81 




337 

Biiraau of Pac 1 amat Ion 








loan program 

BA OB?- IIS 

7t? 


10 23 81 




792 

Construction program 

BA DB? *116 

4.403 


10 33 81 




4.403 

Ganaral Invasttgatton* 

BA DB?-t17 

•44 


10 23 81 




944 

Onaratton* and matntananra 

BA DB?-1tB 

44 


10 33 81 




44 

Ommr-al #dmint*trattva a«pan*** 

BA OB?-ftS 

353 


10 23 81 




353 

nr ftea of Vaiar Oataarc* • TacMnology 








Salarta* and a«pan«*« 

BA DB? 130 

400 


IO 33 SI 




400 

U S flah and Vlldtffa Sarvic* 








Raaourca nanaganant 

BA DB?-1?1 

5.415 


10 33 81 

-500 



9.315 

Con*true11 on and anadromou* f l*h 

BA OB?* SO 

393 


IO 20 81 




392 

National Parti larvtca 








Urban par* and rmcraatton grant* 

BA OB?-t79 

1.400 


10 33 81 




1.400 

Oparattnn of tha National Par* Sarvtca 

BA OB?- 1?? 

5.314 


IO >1 II 




5.315 

John r Kannady Cantar for IN* Barformtng Art* 

BA DB?*«?4 40 


10 33 •1 




40 

Construct ton 

BA DB?-123 

9.30? 


IO 33 81 




5.207 

land and watar con*arvatlon fund 

BA 042- l?4 

BA 042- 14 

14.254 

30.000 


■ m 

«• 

at 

OO 




•6.354 
30.000 
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AftACVMtMT 0 - STATUS Of OVMVBAIS - flSCAl ffAB 199? 


AS or '2/ot/ai t« 43 


AMOUNTS IN 
THOUSANDS or OOttAPS 


AGfNCv/mMrv Atl/ArrrwiHT 


AMOUNT 
1BANSMI1TfO 
OOIQINAl 
•tOUt ST 


CONCBfS* CUMM.A* 
ibamshi irro oau or vivt omm sionaii* tivc 

SUB St QUINT MtSSAGt /AGCMCi CfQUIBEO AO JUST- 

CH*MCE MO OA VR VFIfASrS Pf l FASTS MfNTS 


nrriBRfo 

AS Of 

o t-a* 


Historic prifwvit Ion fund 

BA M) 3t| 


0*0 logical Surrey 

Surveys. iQatlong «*mJ i 


BA OB7* St 

B.OT9 

io to at 

9 019 

restoration of National r«irol*ja t«« In 
BA oa? 52 

Alesha 

90 

to ?o at 

90 

Payments from p»oceeds. sal* of vata» 

BA 0B7• IS 

«S 

to i at 

45 

Ofrlea of Surface Mining Reels* and Enlorci 

R«Oil»linn and lact-inology 

BA OB? S3 

weent 

1.245 

to to at 

I.74S 

Ruraau of Minas 

Orainao* Of anthracite etnas 

BA OB?- 16 

991 

to i at 

991 

•Hie* and Mineral a 

BA 0B7- S4 

3.boo 

to 3c ai 

7.600 

Bureau of Indian Affalra 

Operation of Indian program* 

BA 092-T27 

16.607 

to 33 at 

16.60’ 

Construct ton 

BA 093-179 

149 

to 73 at 

• 49 

Ooad construction 

BA 093-t?9 

379 

• 

to 33 at 

379 

Office Of territorial Affalra 

AdslntstratIon of tarrltorlai 

BA oa? ss 

3.430 

•o to ai 

3.439 

trust territory of lie Pacific Islends 

BA OA? S6 

3.061 

to to at 

3.069 

Offlc« of lie Solicitor and Office of too Secret 



Dapar mental Management 

BA oa?'130 

414 

to 73 a 1 '40 

374 

trout* conservation corps 

•A OB7-I3I 

3.494 

IO 23 II 

3.494 

Of CAPTMfNt Of !»•€ INTIPIOB 

tOlAI. BA 

• IO.*77 

540 

1*0.037 

Of PAPTMf Nf Of JUST |CV 

General ArPeinlstret Ion 

Salaries and e«panses 

ba ob?- tar 

2S0 

IO 79 at -750 


BA HA?- IBB 

196 

IO 39 §1 

• 96 

United State* Parole CommIaaioo 

Salaries and expenses 

BA OBJ-ta* 

90 

10 39 at -60 


legal Activities 

Salaries and expenses. Antitrust OlVlAlon 
BA 097-191 

at 

to ?a at -at 


Satan#* and e.«i*n*es. foreign Clams Sat It 



BA D92 -190 

12 

to ?9 at 

•t 

federal Prison Systera 

Buildings and facilities 

BA OBJ-192 

• .927 

to 79 at 

1.973 

BA OB?- 17 

3.700 

to tat 

3.700 


Office or Mtlit . R*» . end Statistic* 

lav enforcement assistance 


oa?-tt3 


10.770 


otrAOfMfN? or justice 

tOT At BA 


IO 79 at 


t5.9S0 




tO. 779 
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IMtXM'S IN 
ItriUSAWDS Of POItARS 

trj NT. Y/BUfff AU/ACCOUNf 

OfFAOrMCNt O# IABOB 


AMAa«*Nf ■ - STATUS Of OffCRPAtS - fISCAl VfA8 1902 


AS Of 12/08/81 Ifi O 


Of ffPffAt 
MMIt 


AMOUNT 

IffANSAMirrO 

OOfOlNAl 

tioursf 


AMOUNT 

TRANVtlTTFO DAT! Of 
SUSSfOUCNT MfSSAOC 
CHANT.* NO OA V« 


CUMU1A- CONQfftS- 
TlVt OMB StONAiLV 
/AOfMCT RfOUlttlD 
RflFASCf AflfASM 


CUMUIA- AMOUNT 

tm DlfCAoro 

ADJUST- AS OF 

NfNTS 12-1*81 


anti training Adalnfstrat Ion 
Tapie v nt and training aftisianca 

BA 082 ItA AOT.BTO 103881 407870 

■A OA? • IB At IAt IO I 81 -48.881 

occupallonat Safety and HaaMh Adam 


\aI arias and «r|wnta« 

BA OAT ItS 8. BOO 


•O 38 81 


B. BOO 


Of PAR INC NT Of LABOB 

TOTAL BA 


4*8.091 


418.1TO 


nr aotmtnt or staif 

AMlniatratton of foralgn Affairs 

fwigonc las in dip! and consular aarvio* 



BA 

082- SB 

84 

IO 20 81 




84 

Accpj'a . apar and 

( 

a 

0 

a 

buildings abroad 








BA 

002* 9f 

914 

•O 20 St 




914 

Inlarnat lonat Comm 1 cs ions 








Sal arias and a«panses 









BA 

003- 98 

80 

tO 20 81 




80 

Construe tIon 

BA 

082- 80 

20 

IO 20 81 




26 









Anar lean sactions. 

Intarnat 

cp— i salons 








BA 

00?- 81 

29 

IO 20 81 




29 


01 Car 


lamganey raf-^aa and alg^allon assist anra fund 

08?- It 39.043 10 « 81 3B.048 


Of PAW FMf NT Of STATf 

TOTAL 8A 29.788 


nnAaiiNMT or transportation 

Taderal Aviation ArtalnlftratIon 

Civil vjpnraonic aircraft daval o patnt tarainatlon 
BA 082 * 20 9.448 

fact 111i«a A agulp fAirport 8 airway trust fundi 
BA 082 * 21 *89.782 

fadnrst Bailroad At**inistrat Ion 

Orama to National Railroad Passangae Corp 

BA 08?-2 IT 02.400 


omotMTNT nr lOAusroorAf ion 

TOTAL BA 282.€?0 


DMAPfWfNt Of IHC TRfASUBV 
Offica of Ilia Sacratary 
Ioiarea«innai affairs 

BA 082-188 108 

Of flea of 0«vam*a Sharing 


Salarias and a«pscsat 

BA 083*187 28 

Slat# and local gcrvsr—snt fiscal asalstanca fund 
BA 082* 22 109.738 

0 082- 22 8.287 

fed**si lav fnforcaaant Training Cantar 

Salariat and •■pantti 

BA 082-188 240 

BA 082- 24 4.200 

8‘t*aau of Covarnaant financial Oparatlons 

♦f*v fork City loan guaranis* orogra* 

84 082 188 18 

Ciwyslar Corporation loan guarantaa progrua 


10 181 

•0 181 


II 8 81 •12.740 


-12.740 


TO 28 81 


IO 29 81 

10 1 81 -2.001 

10 I 81 -4.8(2 


10 28 81 
IO 181 


29.788 


189.782 


80.880 


209.889 


109 


38 


18 107.792 

1.471 


240 

4.200 




s 


10 29 81 
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attachment b 


AMOUNTS IN 

thousands of OOUAtS 

. OtftPPAL 

AfttNCV/ftU»I AO/ACCOUNT MUMBf* 


- STATUS Of Off IQBALS - MSCAl VC A* 1907 


AMOUNT AMOUNT 

TQANSMITICO TOANSMITIKO DATE Of 

0*1 •*! HAL SUBStUUlMl MISSAOf 

Ilf OUT 5T CHANGE MQ OA V* 


AS Of <2/00/01 16 43 


CUMULA CONC.BE S- CUNULA- AMOUNT 

tIVI 0*01 signally TI Vf WffBfttn 

/AOIMCY BEOUIBfO AQOUST- AS Of 

■CLIASCS BfLCASCS MINTS IM-81 


BA OBJ • 200 23 

8 u» -»*•* of AieoNol, TotMcee Arid Mimmm 
SaIim i«i Ann 

BA 007-701 1.030 

Blm »m« of it** Mini 

f»Win«loo »nd UorOTMBnta 

BA 082-133 TOO 

tMtrrwit Bwv#tf»n» Ssrvtcs 

Y»v*rf enurQV Cr Ad' » fC«Nd1 I tsb for 1»« 

BA OB2 203 ■ 


TO 20 •« -33 


TO 20 0 * 


T .029 


10 33 •• 


-20 


Of r AO?Ml NT O* TIN TBfASUev 

TOTAL BA Its.469 -3.034 -04 M3.301 

TOIAI O 6.787 -4.013 1.479 


INWI*ONMfT/TA| COOTfCItON AOfNCV 


IfTwircH »«»d •Mvvtopwwnl 


BA 083*133 

1,888 


10 33 01 




1.609 

Afrot-nw.nl . control And cowpl l*nc« 

BA 082*134 

0.063 


TO 73 At 




0.063 

BultdtnQS Aid f sc I III Iss 

BA 0«2-139 

69 


TO 33 01 




69 

Kafurdoui wf)U snc# M»sao«it« trust fund 

BA 082-136 

3.360 


TO 73 01 




3.360 

fNVItfONMfNTAL fBOTfCTION ACfMCV 

TOTAL BA 

13.380 






t3.3BO 

NATIONAL AftrONAUriCS A VAC? AOMfNI STBAT ION 








Construct ton of fKlMt'flt 

B* 002-137 

7.000 


tO 23 01 




3.BOO 

NATIONAL AfOONAtlTICS 6 VAC? AOMfNIST0ATION 
tom BA 

Vt tf BANS ADMINISTRATION 

7.000 






7.BOO 

MorltCAl i»nd pros t Mettle research 

BA 082-138 

2.883 

4 

tO 73 0t 




3.983 

ModtcAt odAln end ntsc. operating e.penui 
BA 082*130 

931 


tO 73 0 t 




921 

Construct ton. «A|nr project! 

BA 002*140 

BA 082*141 

• 1.300 
7,027 


tO 33 it 
tO 73 01 




• 1.300 
7.077 

Construct too. Minor projects 

BA 083*142 

907 


tO 73 0f 




907 


vrifftAMS AOMINI9T0ATION 

TOTAL BA 103.888 


OTHf* INnrffNOfNT AGfNCICS 
ACTION 

OonrAtlMQ »«pnmi<n. de«N«tle proQTMH 

BA DB2- 63 2,896 TO 30 «l }.tN 

IrMIMlIrjitlv* Confvrcoc* of IN* O S 
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ATVACHNtMt B - STATUS Of OfffBOAtS ” fISCAt TfA» *9*1 AS Of IJ/OB/Bt IB 43 

AMOUNTS IN AMOUNT AMOUNT CU«B*A- CONQOIS* CUNUlA- AMOUNT 

U«M1SA>4>S OF OOUAffS fOANSNITTfO IBANSMITTfO OAT* OF TI Vf OMIT SIGNALIV TIV€ OfflBBfO 

, . . OFfrtHTAi OAlCtNAl VUaSCOUCMT MfSSAQC /AOCNC* OfOUIOfO ADJUST- AS Of 

»(;fNT¥/WJ»f AU/AtCOiafT NU*Blf» At OUT SI CHANG* NO OA VB Aft CASTS BClfASfS WNTS 17-t-BI 

BA OBJ * 143 t« IO 23 II •• 

litvIVK-y COMlttM On «*Ay 

Vi'ar >»• and 

■A OB?-144 4 TO 23 II A 

A rm% Control and D»Mr «*a<n | *vwcv 

Arm* control and dltarM^^t spancy 

BA DS2* S3 JSJ 10 >0 •! 

Hoard tor |m*rnAtlon(ll Broadest! »ng 

Sat Art** And A>|MnMI ,_ 

BA 0B3- (4 JSJ IO 20 Bl 203 

Com for tho firchtN fro« t»M Blind 

«,«lKln And A«pAO*A« 

BA OBJ- If 10 tO JO Bl K> 

(rpiAt CaployfMnt OpOKlunMy ComiiiIOh 

SAlATtOA And aipoiMt ^ 

BA 0B2-I4S 3.000 to 23 Bl 3.000 

FAlffAl fA#rg»rcy Hana gw e n t *g**ory 
StAtA And I OCA I AAAlttAncA 

BA OBJ JOB I.BIB 10 Jf Bl 

Marions! flood tnouronco fond _ 

BA 0*2303 J.I40 10 It Bt ^ *'12* 

BA OBJ-204 M4.MO 10 2# Bl 3*4.ABO 

oommI SArvtcoA A<B»lnl*trot »on 

rwiAMr Inf or Mt Ion can tar 

BA OBJ- SB JB IO 20 Bl *+ 

Nst ArolilvM B lacordi Satv fco-opArAt tng _ 

BA OBJ- SB 140 10 JO Bl 1*0 

Properly BaAOUTCAA SOTV (CA-OpAT At tnQ \ 

BA OBJ * BT T4B IO JO Bl TAB 

AutcmatAd OAtA B TaIacom SorvlCA-opATAt tng 

BA OAJ-JOB tJO IO JB Bl ,w 

advivory CoM»tt»on on tntorgovt ■•tatton* 

talarlo* And »'pAd»« ^ l0 

BA OBJ- 69 tO IO JO Bl »0 

nmlAmnr* Alvar Batin CoAiluton 

SAtATlftB And a-pon**t ijv ^ , 

BA OBJ- TO * 10 20 Bl 1 

Contribution tO t»*A Oa» . BlyAr ©At In COM 

BA OBJ- 21 4 »0 20 Bl 4 

|nt*rstA*A C(HMi««lon on in# Po*omc Qtvor Botin 

contrtb to IntArvt Com on Poiomc Bw Batin __ # 

BA OBJ- 22 I tO JO Bl • 

V««rfu*t\*rv*» Blvsr Batin Coawlttlon 

Im mna »irperv*#m t#v ^ t 

BA OBJ- 23 I 10 20 •• • 

Contrtb to tn* SnttyiaHAnn* Btvor Batin Com . 

BA 0B2- 24 « tO 20 Bl • 

I niArtAt ion* I CoMunICAt 1 on Agoncy 

SAlarlAA B __ _ 4 . rjin 

BA 0B2- 2S 4.SAO IO 20 §• 4.GSO 

Can tar for cut and tacb A»eb bat m«i A want _ 

BA OB2- 7« I2S »0 JO Bt *** 

IntaritAtl Comatca CoMttAlon 

Satartot and a*pAnaa* 

BA 0BJ-I4B «4B 10 23 Bl 

mpan-U S frlAndtHIo Com l at* on 

• Mr«n u S- frlAndtfitp CoMita *on trutt fund __ 

BA 0B2 - 77 34 IO 20 Bl * 4 
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ATTAOBtfNT 0 - STATUS 0* OffllHMlS - fISCAl TfAA 1003 AS 0» 17/OS/0I W 43 


AM RAM S IN 
THOUSANDS Of OOilAAS 

AGfMC V /BllAf AU/ACCOUNT 


Off(AAAI 
HUMBf« 


AMOUNT 

AMOUNT 


CUMUIA- 

CONGO'S 

ClAAJI A- 

IMOUNt 

tSANSMUTtO 

1AAN0MITTIO 

OATf Of 

t1VC ONB 

SIONAliT 

TlVf 

Of'fAAIO 

OAIGINAI 

SUBS'>JUlN! 

Mf SSAOf 

/AOCNCf 

AfOUIAfO 

ADJUST 

AS Of 

AfOUfSI 

CHAMif 

MO DA fA 

AfifAsrs 

AtiCAsrs 

MINTS 

•3-• it 


Sa I ar laa and ••perm** 

BA 0A3* 70 It 


♦O 30 01 


It 


NaHofUil Cap I lal fUnntno CiaaiUlOn 
Salarlaa acid a»panaaa 

BA O03-3OT 

Mat tonal To*mortal Ion or* ArtA 4 tfcia a nl t Iff 

Nat andouaant for It* arts aal A 
BA 06M4I 


11.304 


Nat andowani for tha *u*an aal and aepanaaa 

BA 043 304 4.403 


IO 34 01 


IO 03 41 -1.474 

IO 34 01 


14 


0.730 

0.000 


Nal andOMtaani for tha human matching grant* 

BA 040-140 9.404 10 93 01 -050 

Hat Inna I M-rilat ion Board 


Safar let and a«panaaa 

BA 043- 7B 

00 

•O 90 01 

National Sc lanra foundation 



Baaaarcb and raiatad acttvttlaa 

BA 003- 0O 

10.094 

IO 90 01 

Sc lentific actIvttlaa ovoraaaa 

BA 009- Bt 

50 

10 30 it 

Sc itoce and eoqinaar log «n*jc act Iv11 laa 

BA 009- 03 

3.499 

10 30 it 

NtlgNiorhood fetw*tta*nt Corporation 



Payment to Neiohhorhood Oeinvttt Corp 

BA 003- §3 

ti« 

H> 30 01 

Ptnmy 1 vanta Avanua Oacatopi—nt Corporal Ion 



Salarlet and awpanaaa 

BA 049-140 

•9 

IO 33 01 

ISA>1 ic drvalopnant 

BA 049-100 

330 

10 23 01 

land acqfuialt*on and davalopmant 

0A 003-101 

BA 049- 00 

43 

30.004 

IO 33 01 
IO 1 it 

Salactlva Sarvlca Syaiaa 



Salarlaa and ••pent** 

BA 049- 04 

103 

10 30 0f 

Snail Boatnaa* AdMinlatratIon 



Salarlaa and aepanaaa 

BA 003-109 

3.137 

10 29 11 

Suraly bond fa»arantaaa ravolvlng fund 

0A D03-104 

373 

10 23 01 

laaaa guaraniaaa revolving fund 

BA 009-103 

47 

IO 23 01 

Snltbaontan Inatltutlon 



Mutaa prooraeea and raiatad raaaarcb 

0A 007-100 

331 

10 23 01 

Aaatoration and renovetioa of buttdtnga 

BA 007-104 

<40 

•O 33 01 

Motor Carr tar Batateafclng Study Conmtaa Ion 



Salarlaa and fepentet 

0A 003- 34 

190 

IO t 01 

Tannaaaaa V 0 tlay Authority 



ftnrwtHe Vallay Authority fund 

BA 003-107 

3.331 

IO 33 it 

Malar Aaaourcaa Council 



Malar raaourraa planning 

BA 009 04 

43 

IO 90 it 


2.370 

04 

•0.034 

00 

9.433 

101 

10 

030 

40 

30.044 

109 

3. 137 
373 
07 

331 

140 

•00 

9.331 

43 


OU00 INDU’fNOfUl AOfNCUS 

fOTAL BA 


441.047 


-1.730 


400.037 


a Off-bodgal 

b Thla dafarral vraa reported in error fur** for tbla 
hudpe 1 account e*rt not at tnnald 

|ND Of AtrowT 

|W Doc. XKMIQ FUad 12-10-01 04# am) 

BBJJNQ COOC 3110-01-C 
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INFORMATION AND ASSISTANCE _ CFR PARTS AFFECTED DURING DECEMBER 


PUBLICATIONS 

Code of Federal Regulations 

CFR Unit 

General information, index, and finding aids 
Incorporation by reference 

Printing schedules and pricing information 

202-523-3419 

523-3517 

523-5227 

523-4534 

523-3419 

At the and of each month, the Office of the Federal Register 
publishes separately 8 list of CFR Sections Affected (ISA), wtdeh 
hsts parts and sections affected by documents published since 
the rovtsion date of each title. 

3 CFR 991. . .... 60177 

Administrative Orders: 


1001 _ 

_58641 


1030.. 

_58278 

Federal Register 


rrrBiucmuu wiarmirvattons: 

1032_ 

_59230 

Corrections 

523-5237 

523-5237 

523-5227 

523-4986 

C91.1IA7 

ITU fO-lU Ul 

January 2, 1973 
(Amended by 
Presidential 
Determination No. 
82-2 of November 

23. 1901).. 

No. 82-2 
of November. 23 

1961 


1065™_ 

_60800 

Daily Uauo Unit 

General information, index, and finding aids 
Public Inspection Desk 

Scheduling of documents 


1133. 

.60412 


1403.. 

._.61442 


1421_ 

1443 

-59957, 61247 
61248 


.58481 

1822. 

.60179 

Laws 


1863.... 

_ 60179 

Indexes 

523-5282 


1872™... 

60179 

Law numbers and dates 

523-5282 


1910._ 

—.60801 


523-5268 

Proclamations: 

iOftft 


1924. 

60179, 60801 

Slip law orders (GPO) 

275-3030 

co 1 7*1 

1927..... 

. 60179 

Presidential Documents 


•too J |M . 

dAftft 

.. DU 1 ( J 
£ 1 04 r 

1941 - 

_60801 

Kxooitivo orders and proclamations 

PuHHc Papers of the President 

Weekly Compilation of Presidential Documents 

523-5233 

523-5235 

523-5235 

Executive Ordara; 

May 27. 1913 
(Revoked by 

08 n CAnji 


1943. . 

_ 60601 


1951 _ 

.60179 


1955. 

-..60179 

tAQ7 4 

2856 . 

. 58643 

Privacy Act Compilation 

United States Government Manual 

SERVICES 

523-3517 

523-5230 

rl-U W»4) . 

February 7. 1933 
(Revoked in part 

bv PLO 60931 _ 

12036 (Revoked by 
pn 12333 ) 

« 59974 

Proposed Rutet: 

102 ... 

.. 59930 

CfilQI 

225 _ 

.. 60592 


..30491 

272. . 

. . 60614 

Agency services 

Automation 

DiabaRvg 

Chicago, OL 

Lo« Angeles, Calif. 

Washington. D.C 

Magnetic tapes of FR issues and CFR 
volumes (GPO) 

Public Inspection Desk 

Regulations Writing Seminar 

Special Projects 

Subscription orders (GPO) 

Subscription problems (GPO) 

TTY for the deaf 

523-3408 

59941 

442 . 

.58492 

523-3408 

12333 

59Q41 

701- 

-60616 

312-863-0884 

12334 

59955 

1004. 

58337 



1135_ 

__61480 

213-688-8694 

5 CFR 


1427. 

.60210 

202-523-5022 

275-2687 


.. 58271 

1904 

.61291 

318 

61085 

1924 . 

.58497 

523-4986 

523-5240 

523-4534 

550 

M V 1 WJ 

6A071 

1944. 

58497. 61291 

890. 59227 61068 

9 CFR 

51._. 


Proposed Rides: 

213. „ 

60S 90 

..60565 

763—3238 

890IZZZ.I.“ 

891 

.4 vWW 

61132 

61132 

71 

59827 

275-3054 

83_ 

__59527 

523-5229 

1252«. 

* V M Jc 

-60591 

91. 

92.... 

201 _ 

-,...59959 

rrrruroAi nc^irrm «**#**»** • n , 


1253... i -iTifi m 

.60591 

..60414 

■ 1 -Ln.n^L ncvjio i cn rMUCO anu UMitb, utvtMotn 

7 CFR 


202 . 

. 60414 

58271-584®) .. . _.1 


2 . 

.59227 

203 . 

Odd 

. 60414 

Odd 6 d 

58481-58638. 2 


201 __ __ 

271 . . _ 

.59527 
.60160 

10 CFR 


59227-59526 a 


27a__ 

-60160 


59527-59940 7 


273™ _ _ 

.60160 

2 ...... _ 

.. 58279 

59941-6017? A 


274 ..... 

.60160 

M 

. 58281 

60173-60410 __ 9 

60411-60564 in 


278. 

£0180 

19 ___ 

.. 58281 


301 .. .60799, 61066 

20 _ 

.. 58281 

60565-60798 _ 11 

60799-61064 .. 14 

61065-61744 _„ 15 


800 -..... 58277, 60411 

905 XA4A3 £0170 £0X11 

21 _ 

_. 58281 


25 ... 

. 58281 



61441 

50 ... 

. 58484 

61245-61440. . 16 


907. 58270. 58839 60412 

72.. 

.58281 

61441-61632._17 



61442 


..58281 


910..59228. 

60585 

95.___ 

58281 



928 ..58839 59220 

170 

58281 



044__ 

60170 

500.. 

59872 



959... 

59228 

501___ 

__59872 



966.... 

.60175 

503. 

59872 



964..59228, 

59229 

504-.,,. 

_59872 



987.. 

59220 

505 

59672 



989-58640. 59228 

1504.. 

-61222 
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Proposed Rules: 


Ch 1. 

__ 58340 

20 . 

___60005 

50. 

61132-61136,61484 

70. 

_61136 

73 . 

.61136 

430 _ 

_61485 

456_ 

......56340, 58341 

478_ 

___«... 58500 

500. 

...«... 59924 

501. 

___59924 

503. 

. ...59924 

12 CFR 


5. 

. 59232 

201_60189, 61249 

205. 

.60190 

226. 

.58644. 60190.61067 

329 

.. ....61067 

523_ 

...59234 

5831_ 

..«..«61249 

614_ 

.58284, 59959. 59960 

615 _ 

..59960 

1204 _ 

58285 

Proposed Rules: 

Ch. VU. 

.61136 

225. 

.61297 

309. 

_60827 

543 

.60005 

544.... 

....._60005 

545™. 

.58341, 59256.60005 

552 . 

.60005 

577 

.60005 

614 . 

.61485 

13 CFR 


Proposed Rules: 

122. 

.58701 

14 era 


25, ., 

.59528 

39.. 

.58285. 58644-58647, 

59529.60417-80419,60807, 


60808,61443-61447 

71. 

59529-59530. 608IQ- 


60812. 61448, 61449 

73. 

...58649 


123.. 

125.. 


.60461 

.60461 


237.. 


...61251 



83_ 60420 

97_ 58650, 60606 

121_58651.61450 

127««..«™.56651 

_58651 

__58651 

_61560 

61068 

60461 

21. 60461, 61486 

25.. «... 58702 

36. 61486 

39«™__60828 

43_..... 60461 

45_60461 

47_ 60461 

61..*..60461 

63._«_60461 

65..«..«,.60461 

71.«..59547, 60462-60464, 

60829.61487-61489 

73___«_60465 

75.. 60466 

81__™« 60461 

83. 60461 

99_60461 

121.«..60461. 61489 


127____60461 

.«...«.60461 


133..«... 

135._ 

137_ 

141_ 

373_ 


.60461 


«... 60461 

.60461 

«... 58501 


15 CFR 

399 .. 

806_ 

Proposed Rules: 

2009.... _ 


_58286 

_60191 

_59547 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Th» lottowing agencies have agrood to publish eU Th» a a voluntary program (See OFR NOTICE 
documents on two assigned days oI the wook 41 FR 32914. August 6, 197ft.) 
(Monday/Thursday or Tuesday/Friday) 


l*oo*.y 

Tuesday 

Wednesday Thursday 



DOT/SECRETARY 

USDA/ASOS 

DOT/SECRETARY 

USOA/ASCS 


DOT/COAST GUARD 

USDA/FNS 

DOT/COAST GUARD 

SOA/FNS 


DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 


dot/fhwa 

USDA/SCS 

DOT/FHWA 

USDA/SCS 


DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 


DOT/MA 

LABOR 

OOT/MA 

LABOR 


DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 


DOT/RSPA 


DOT/RSPA 



DOT/SLSDC 


DOT/SLSDC 




DOT/UMTA_OOT/UMTA 


Documents normafty scheduled for Comments should be sutomrtled lo the 

pubheabon on a day that wilt be a Day-oMbe-Woek Program Coordinator. 

Federal hofciay will bo published the next Office of the Federal Register. National 

work day knowing the holiday Comments Archives and Records Service. General 

on this program are sbB invited. Services Administration, Washington. DC 

20408 


REMINDERS 


List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 

Lest Listing December 8. 1981 






































































































































































































































































































Just Released 



Code of 
Federal 
Regulations 

Revised as of July 1, 1981 


Quantity 


Volume 

Title 7—Agriculture 
(Part 2852) 

Title 30—Mineral Resources 
(Part 200 to End) 

Title 41—Public Contracts and Property Management 
(Parts 1 to 52, Vol. II) 


A Cumulative check*** of CFR issuances for 1061 appears «n the back of the first issue of tho Fodorai Register 
each month n the Reactor Aids section In addition, a checklist of current CFR volumes, comprising a complete 
CFR set, appears each month m the ISA (list of CFR Sections Affected). 


Price 

$9.00 

9.00 

9.50 

Total Order 


Amount 

$_ 


Phase do not dstsc* 


Order Form 


Enclosed find S _ Make check or money order payable 

to Superintendent of Documents (Ptease do not send cash or 
stamps) Include an additional 25% lor foreign ma*ng 

Charge to my Depot* Account No. 

ri m ii m 

Order No._ 


Mail to: Superintendent of Documents. U S. Government Printing Office. Washington, D C 20402 1 

VISA* 


Credit Card Orders OrVy 

Total charges S _ 


Fill in the boxes below 



SS"no ii .. r m| 

ID 


Expiration Date 
Month/Year 


Please send me the Code of Federal Regulations publications I have 
selected above 


Name—First, Last 

LLLL1 

Street Moral 


I I . . 

Company name or 

J L-l 1 I 


City 

MIN 

(or Country) 


1111M i 


ii 11111 

additional address urv 


I address tin# 

I I I I 1 1 1 


I I I I I I I 


LL 


I I 


11111111 


I 1 I I 1 1 1 


Stale ZIP Code 

11111 


11111111 


For Office Us# Only. 

Quantity 

CharQH 

Enclosed 


To be mailed 

_ 

Subscriptions 


Postage 

- 

Foreign handling 

— 

MMOB 


OPNR 

— 

UPNS 


Discount 


Refund 

- 


PLEASE PRINT OR TYPE 
























































